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Native American Determination for
Kennewick Man

Based upon review and analysis of new information related to the skeleton known as Kennewick Man,
and in particular, evidence provided by recently published DNA and skeletal analyses, | find that there is
substantial evidence to determine that Kennewick Man is related to modern Native Americans from the
United States. Therefore, the human remains are Native American under the Native American Graves
Protection and Repatriation Act (NAGPRA), as described below.

Background

The U.S. Army Corps of Engineers (USACE or Corps), Northwestern Division, controls the
collection from site 45BN495, which includes the skeletal remains of Kennewick Man. The collection is
presently housed at the Burke Museum of Natural History and Culture on the University of Washington
campus. The skeleton was discovered on July 28, 1996, by two young men walking along the Columbia
River near Kennewick, Washington. The discovery was reported to the police who called a local
archaeologist, James Chatters, to investigate and collect the remains. Upon determination that the site
was located on federal property (USACE, Walla Walla District), the Corps was notified. While the
physical characteristics of the remains led to an initial belief that the remains were from an early
European settler, the discovery of a stone projectile point embedded in the hip bone suggested a much
earlier time period. Initial radiocarbon dating placed the skeleton between 8,340 and 9,200 years old.

Based on the presence of the projectile point and the age of the remains, USACE took control of
the remains and made a determination that the custody of the remains should be transferred to a group of
claimant tribes pursuant to NAGPRA. The claimant tribes included four federally recognized Indian
tribes (the Confederated Tribes of the Colville Reservation; the Confederated Tribes of the Umatilla
Indian Reservation; the Confederated Tribes and Bands of the Yakama Nation; and the Nez Perce Tribe),
and one federally unrecognized tribe (the Wanapum Band). Subsequent to the transfer decision, the
following events occurred:

* The decision to transfer was challenged in October 1996 by eight scientists who wanted to study
the remains.

* In 1997, the District Court of Oregon found the Corps had acted before it had all required
evidence and remanded the case to the Corps for further consideration.

e In March 1998, the Corps entered into an agreement with the Department of the Interior (DOI)
whereby DOI would decide whether the remains were “Native American” under NAGPRA and
the Corps would determine their proper disposition.

«  After two years of examination, analysis, and study, DOI determined the remains to be Native
American in January 2000 and culturally affiliated with the claimant tribes in September of that
same year.

» The Corps again made a determination that the custody of the remains should be transferred to the
claimant tribes. This was again challenged by the scientists in 2001.

e In August 2002, the District Court of Oregon found DOI’s decision that the remains were Native
American to be arbitrary and capricious. The Court held that the remains were not “Native



American” as defined by the statute, nor could they be culturally affiliated with the claimant
tribes.

* The Court ordered the Corps to grant access to the plaintiff scientists to study the remains subject
to “reasonable terms and conditions.”

« In September 2002, the tribes intervened for purposes of the appeal to challenge the District
Court’s decision.

e In October 2002, The United States appealed the “Native American” decision to the Ninth Circuit
Court of Appeals.

* In April 2004, the Ninth Circuit Court of Appeals affirmed the District Court of Oregon’s
decision and remanded the case.

* Following the Ninth Circuit decision, the plaintiffs submitted a study plan to the Corps along with
subsequent study requests. The Corps approved the majority of these requests, allowing the
plaintiffs to have access the collection to perform a series of studies, as ordered by the Court.
Terms and conditions were placed on each of these studies to protect and preserve the research
potential of the collection. The Corps has responded to all requests from the plaintiff scientists
and the plaintiffs completed all approved studies.

» One of the members of the plaintiff’s team also requested access to conduct ancient DNA
(aDNA) analysis on already sampled portions of the skeleton, which was approved by the Corps
in August 2011.

* In September 2014, results of the plaintiffs’ studies were published in Kennewick Man: The
Scientific Investigation of an Ancient American Skeleton, edited by Douglas W. Owsley and
Richard L. Jantz, Texas A&M University Press.

e OnJune 18, 2015, the results of aDNA testing of the skeleton were published in “The Ancestry
and Affiliations of Kennewick Man,” by Morten Rasmussen et al., in the Journal Nature.

e In April of 2016, the Rasmussen results of aDNA testing were independently validated by John
Novembre et al. in a technical report titled, “Assessment of the genetic analyses of Rasmussen et
al. (2015).”

Legal Standard

NAGPRA became federal law in 1990. It provides for the disposition and repatriation of "Native
American" human remains and certain cultural items that have been either inadvertently discovered on
federal lands or curated in museums receiving federal funding. 25 U.S.C. §8 3001-3013. "Native
American" is a specifically defined term that triggers the applicability of the statute. The definition is "of,
or relating to, a tribe, people, or culture that is indigenous to the United States.” 25 U.S.C. § 3001(9).
The statutory definition of "Native American™ has been determined to be unambiguous in its meaning.
Bonnichsen v. United States, 217 F. Supp. 2d 1116, 1136 (D. Or. 2002) (Bonnichsen I); Bonnichsen v.
United States, 367 F.3d 864, 875-76 (9th Cir. 2004) (Bonnichsen I1). The Ninth Circuit determined that
to be Native American under the statute, human remains and cultural items must "bear some relationship
to a presently existing, tribe, people, or culture." Bonnichsen I, 367 F.3d at 875. The Ninth Circuit
acknowledged that NAGPRA does not specify precisely what kind, or how strong, a relationship is
required in order to make a Native American determination, but the court was clear that age alone is not a
sufficient basis for determining that remains are Native American, although it can be a factor that is
considered.

A Native American determination must be made on a finding that substantial evidence supports
the agency's decision. Bonnichsen Il, 367 F.3d at 779-80. Substantial evidence is more than a mere

-2-



scintilla of evidence. It means such relevant evidence as a reasonable mind might accept as adequate to
support a conclusion, even if it is possible to draw two inconsistent conclusions from the same evidence.
See Bonnichsen 11, 367 F.3d, at fn. 19, fn. 20; Richardson v. Perales, 402 U.S. 389, 401 (1971); Landes v.
Royal, 833 F.2d 1365, 1371 (9th Cir. 1987). Determining remains to be Native American is, therefore,
distinct from determining cultural affiliation. Cultural affiliation, the second step of the NAGPRA
process, is required before transfer may occur. See Bonnichsen 11, 367 F.3d at 875 (the first inquiry asks
"whether the human remains are Native American" and the second inquiry asks "which American Indians
or Indian tribe bears the closest relationship to Native American remains™). This determination does not
address cultural affiliation nor does it propose a transfer of custody of the remains.

To establish cultural affiliation, there must be a preponderance of evidence that there is a
"relationship of shared group identity which can be reasonably traced” between a present day Indian tribe
and an identifiable earlier group. 25 U.S.C. § 3001(2); see also 25 U.S.C. § 3005(a)(4). First, substantial
evidence is a lower threshold of proof than preponderance of the evidence. Substantial evidence is
essentially a reasonableness standard ("such evidence as a reasonable mind might accept as adequate to
support a conclusion™), whereas preponderance of the evidence requires the conclusion being drawn as
being more likely than not true. Second, to be Native American under NAGPRA, there needs to be
merely a connection to a presently existing tribe, people, or culture. For cultural affiliation, there needs to
be shared group identity with a tribe. A tribe, people, or culture is significantly broader than only a tribe;
likewise a "connection™ is more ephemeral than a "shared group identity."

The District Court clarified that it is “not the role of the court to determine whether Kennewick
Man is or is not “‘Native American’ under the terms of NAGPRA.... The court is simply concluding that
the record will not support the Secretary’s affirmative finding that the remains are ‘Native American.””
Bonnichsen |, 217 F. Supp. 2d at 1139, fn. 41.

My decision here centers on the recently published information, which provides sufficient and
substantial evidence that will now support a Native American determination, as outlined below.

Original Native American Determination and Studies

This Native American determination is based on significant new evidence that was not available
until recently and not considered in the original Native American determination. The Corps is required to
continue to uphold is responsibilities under both NAGPRA and the Archaeological Resources Protection
Act and evaluate all new evidence. The prior court rulings inform the Corps responsibilities under these
laws.

On January 11, 2000, the Department of the Interior determined that there was “sufficient
information to determine that [the Kennewick skeletal] remains should be considered ‘Native American’
as defined by NAGPRA.” Memorandum from Francis P. McManamon to Assistant Secretary, Fish and
Wildlife and Parks, Determination That the Kennewick Human Skeletal Remains are “Native American”
for the Purposes of the Native American Graves Protection and Repatriation Act [hereafter January 2000
DOI Memo]. DOI used primarily age and geography to indicate Native American ancestry. Additional
radiocarbon dating of the bones by DOI at three separate laboratories confirmed that the remains were
older than 6,000 years (January 2000 DOI Memo). The chronological age obtained through radiocarbon
dating was further confirmed and refined by DOI through geomorphologic and sedimentary investigations
of the river bank (Huckleberry et al. 1998; Wakeley et al. 1998), analysis of the remains themselves
(Powell and Rose 1999), comparison of sediments adhering to the remains and in the river bank profile
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(Huckleberry and Stein 1999), and information from the analysis of the lithic artifact lodged in the ilium
(Fagan 1999). In all, information derived using the methods and techniques of archaeology,
geomorphology, physical anthropology, sedimentology, and other scientific disciplines supported a
determination that the remains were probably between 8,500 and 9,500 years old (January 2000 DOI
Memo).

The DOI study also identified morphological characteristics that are considered Native American,
including a large malar tubercle, blurred nasal sill, zygomatic posterior tubercle, slight nasal depression,
moderate prognathism, elliptical dental arcade, straight palatine suture, and what appeared to be an angled
zygomaticomaxillary suture (Powell and Rose 1999). However, morphological studies completed also
indicated that Kennewick Man’s cranium was unlike any modern Native American group and more like
crania from the south Pacific and Polynesia (Powell and Rose 1999).

When the Corps recovered the remains in 1996, Dr. David Glenn Smith was attempting to
perform a series of DNA extractions to determine the presence or absence of certain haplogroups.
Affidavit of David Glenn Smith (Bonnichsen v. United States), May 19, 1997, at 1 4. In subsequent
correspondence, Dr. Smith stressed that DNA studies are important to demonstrate that there is a direct
ancestor/descendant relationship between modern Native Americans and Paleoindians. E.g., Letter from
David Glenn Smith to Colonel Donald R. Curtis, dated May 29, 1997. DNA testing, therefore, became a
critical component of DOI’s analysis of Kennewick Man in 2000. As indicated by DOI, “DNA analysis
will be useful to the Department in determining if a shared group identity or cultural affiliation can be
made between these very ancient remains and Indian tribes that have historically inhabited the Upper
Plateau region in Washington State.” DOI Press Release, dated February 18, 2000. In a report to DOI,
scientists looked at the potential for DNA analysis of the Kennewick remains (Tuross and Kolman 2000).
At the time, despite expressing concerns over low levels of human bone collagen and possible
complexities in extracting the DNA, the report stated that it was also “possible that mitochondrial DNA
analyses of the skeleton will allow assignment of the skeleton to the biological grouping of American
Indian (Tuross and Kolman 2000:4).”

DO, therefore, incorporated DNA testing into its study plan for determining cultural affiliation of
the Kennewick remains. DOI developed a plan for conducting DNA testing with the goal of extracting,
amplifying, analyzing, and interpreting ancient DNA from the remains “to determine the mitochondrial
DNA haplogroup and Y-chromosome genetic characteristics of the individual.” See United States, Federal
Defendant's Submission of Work Plan for DNA Analysis, submitted to District Court of Oregon on April
10, 2000, at Exhibit 1, Attachment 1, page 1]. DOI worked with independent scientists on
implementation of the plan, while other scientists assured that appropriate samples were extracted and
were tied to other examinations of the remains, such as the broader taphonomic studies. Id. The selected
laboratories were unable to isolate uncontaminated DNA from the Kennewick remains at that time
(Kaestle et al. 2000; Merriwether et al. 2000; Smith et al. 2000).

The Court noted the reliance on age (over 8,000 years old) and geography (Columbia Plateau) in
the determination of Native American ancestry. “The decision [that Kennewick Man was Native
American] was premised on only two facts: the age of the remains, and their discovery site within the
United States.” Bonnichsen I, 217 F. Supp. 2d at 1130. The Court found that some relationship between
remains or cultural items and an existing tribe, people, or culture that is indigenous is necessary for a
Native American determination. Id. at 1136. The Court reviewed the results of craniometric studies of
Kennewick Man and other early Holocene crania, none of which appear similar to modern Native
Americans. Id. at 1137-1139. “The physical features of the Kennewick Man appear to be dissimilar to all



modern American Indians...that does not preclude the possibility of a relationship between the two.
However, absent a satisfactory explanation for those differences, it does make such a relationship less
likely, and suggests that the Kennewick Man might have been part of a group that did not survive or
whose remaining members were integrated into another group.” Id. at 1146. The Court reviewed the
administrative record for information that would provide evidence of a relationship and found that “a
thorough review does not reveal the existence of evidence from which that relationship may be
established.” Id. at 1138. The Ninth Circuit affirmed these conclusions, finding that the “[t]he
administrative record contain[ed] no evidence, let alone substantial evidence, that Kennewick Man’s
remains are connected by some special or significant genetic or cultural relationship to any existing
indigenous tribe, people, or culture.” Bonnichsen 11, 367 F.2d at 830.

Lacking DNA evidence comparing Kennewick Man’s genetics to modern Native Americans and
other modern populations, the courts instead used cranial morphology to reflect genetics—"differences in
appearance may reflect genetic differences between ancient samples and more recent American Indians
and northern Asian populations.” Bonnichsen I, 217 F. Supp. 2d at 1137. Because Kennewick Man’s
cranial morphology did not reflect modern Native American morphology and because the court found no
other evidence of a relationship with a present-day tribe people or culture indigenous to the United States,
the court concluded that the “Secretary did not have sufficient evidence to conclude that the Kennewick
Man remains are “Native American” under NAGPRA.” Id. at 1138; see also Bonnichsen I, 367 F.2d at
880.

New Evidence for Native American Determination

Over the last two years, published scientific analyses of Kennewick Man’s skeleton have
provided new evidence informing on the ancestry and lifestyle of Kennewick Man (Owsley and Jantz
2014). Primarily, there have been significant advances in the extraction and sequencing of ancient DNA,
and Kennewick Man’s DNA has been analyzed (Novembre et al. 2016; Rasmussen et al. 2015). The
Corps has reviewed this new evidence, along with all previously completed studies, in order to determine
if the new evidence supports a determination that Kennewick Man is Native American.

Craniometric and Skeletal Evidence

Recently published studies of Paleoindian? crania, describe difficulties in interpreting population
affinities for a single specimen such as Kennewick Man. Craniometric studies of Kennewick Man and
other Paleoindian human remains reaffirm that their cranial morphology is distinct from historic Native
Americans (Hackenberger 1999; Jantz and Owsley 1997; Jantz and Spradley 2014; Powell and Rose
1999; Spradley et al. 2014; Rasmussen et al. 2015). Overall, Paleoindian crania do not look like modern
Native American crania. Recent studies, however, warn against an oversimplification of the complexities
of microevolution over time and space and the role played by genetic drift on morphological changes
(Edgar 2007; Powell 2005; Powell and Neves 1999).

Thomas and Larsen (2015:782) point to the “voluminous experimental, epidemiological, and
skeletal biological record” that show the importance of biocultural circumstances on skeletal plasticity.
Behavioral, cultural, and environmental circumstances can influence morphology over generations (e.g.,

1 For the purposes of this document, “Paleoindian” refers to the earliest inhabitants of North and South America
dating to before 8,000 years ago.



Armelagos and Van Gerven 2003; Auerbach 2012; Jantz and Meadows Jantz 2000). Expecting cranial
remains that are over 8,000 years apart to look exactly the same ignores these types of changes (Auerbach
2012). As noted by Edgar et al. (2007:106), “the ultimate cause for the dissimilarity between
Paleoindians and contemporary Native Americans is time—~Paleoindian and other post-Pleistocene
humans are simply not contemporary, which one might imagine is a source for diversity from a variety of
evolutionary factors,” over thousands of years and many generations (id.).

In addition to the fact that the morphology of a population changes over time, scientists have
recently challenged the validity of the interpretations of ancestor-descendant relationship using a single
specimen such as Kennewick Man—*Stating a fossil is similar to a particular recent group is not the same
as saying the fossil belongs to that group. It is simply a statement of similarity” (Jantz and Spradley
2014:475). “Morphological similarity can arise not only through shared descent but also through
convergent evolution or phenotypic plasticity coupled with similar environments” (Skoglund et al.
2015:104).

The use of a single specimen to infer ancestor-descendant relationships was reviewed by
Rasmussen et al. (2015). They analyzed the worldwide modern human data set that was used for the
initial comparisons to Kennewick Man (including Howells® 1973, 1989 and 1996 data for prehistoric and
modern populations [hereafter Howells’ Data Set]). Rasmussen et al. found that while the craniometric
analysis shows similarity to Polynesians and Ainu, “Kennewick Man’s pattern of craniometric affinity
falls well within the range of affinity patterns evaluated for individual Native Americans” (Rasmussen et
al. 2015:458). The authors conclude that a reliable reconstruction of the biological population affinities
for Kennewick Man cannot be completed because there are not enough independent phenetic markers and
within group population variation is too large to produce reliable results. Kennewick Man is “part of the
male Amerind craniometric variation” (Rasmussen et al. 2015, Supplementary Information: 13); he just
might not look like the “average” modern Native American. Therefore, Kennewick Man should not be
ruled out as a Native American because his cranial morphology differs from the average modern Native
American.

Jantz and Spradley (2014:474) point out that Howells’ Data Set has poor representation of Native
American crania stating that “such a limited comparative set could in no way adequately reflect the
morphometric diversity of North America.” Tasa and VVogel (2016) also observed that Howells” Data Set
has poor representation of Native American crania from the Pacific Northwest, the geographic location of
Kennewick Man. Tasa and VVogel used measurements from 179 late pre-contact to contact period known
Pacific Northwest Native American crania to determine if Howells’ Data Set would identify these
individuals as Native American using discriminant function analysis. Using the least stringent level of
typicality (likelihood that the individual belongs to the selected group), only 21 of the Native American
individuals (12%) were reliably classified as Native Americans. Using the most stringent typicality, only
4 (2%) of the Pacific Northwest Native American individuals were reliably classified as Native American.
The results show that Howells” samples are insufficient to make assignments for more recent Native
American skeletons, let alone for a cranium such as Kennewick Man that is over 8,000 years old.

Finally, Kennewick Man exhibits traits that can reasonably be considered Native American, as
was originally noted by Powell and Rose (1999) during the DOI studies. These morphologies include a
large malar tubercle, blurred nasal sill, zygomatic posterior tubercle, slight nasal depression, moderate
prognathism, elliptical dental arcade, straight palatine suture, and what appeared to be an angled
zygomaticomaxillary suture. Additional analysis has also shown Kennewick Man exhibits coalition
(union) between the third metatarsal and third cuneiform (two normally separate foot bones) in both feet.



This trait occurs in higher frequencies among Native American groups than among individuals of
European or African ancestry, and shows good evidence of heritability (Case 2014). A reanalysis of the
dentition shows that there is “no dental evidence to rule him out as a descendant of the Siberian Sinodonts
who were direct ancestors of later Indians of North and South America” (Turner 2014:192). In addition,
the short broad palate and great palatal depth exhibited by Kennewick Man are common among people of
Eurasian origin and various Native American populations (Gill 2014:506).

In summary, the newest scientific data on Kennewick Man and skeletal analyses of Paleoindian
skeletons support the following:

« Kennewick Man’s skeleton exhibits traits that can reasonably be considered Native American.

» Kennewick Man’s cranium falls within the range of affinity patterns for individual Native
Americans.

« Significant biocultural factors influence changes in morphology over nearly 8,000 years, and
expecting the crania of a population not to change over time is unreasonable.

» Comparing an individual cranium like Kennewick Man to population-mean data does not provide
reliable results for ancestry relationships, and should not form a basis for excluding Kennewick
Man from Native ancestry.

* The Howells’ Data Set cannot reliably assign known Pacific Northwest Native American crania
to Native American populations, and should not be used to exclude Kennewick man from Native
ancestry.

DNA Evidence for Native American Determination

Over the last ten to fifteen years, the field of paleogenomics has seen large growth due to the
improvements in the extraction, isolation, sequencing, and analysis of ancient DNA (e.g., Carpenter et al.
2013; Chatters et al. 2014; Kempt and Schurr 2010; Paabo et al. 2004; Potter et al. 2014; Prufer et al.
2014; Rasmussen et al. 2010; Rasmussen et al. 2014; Smith et al. 2005; Shapiro and Hofreiter 2014;
Tackney et al. 2015). Ancient DNA from the Americas continues to provide data for research on Native
American population genetics, including the timing of the population of the Americas, migration patterns,
and migration routes (e.g., Chatters et al. 2014; Goebel et al. 2008; Kaestle and Smith 2001; Kemp et al.
2007; Kitchen et al. 2008; Skoglund et al. 2015; Raghavan et al. 2015).

The Corps approved another attempt to extract aDNA from Kennewick Man in 2011, using a
previously sampled section of hand bone. On June 18, 2015, the results of the analysis of DNA recovered
from the hand bone were published (Rasmussen et al. 2015). The researchers extracted, amplified, and
compared Kennewick Man’s DNA to modern populations. The results were based on autosomal DNA,
mitochondrial DNA, and Y-chromosome data, as compared to worldwide genomic data (Rasmussen et al.
2015). To validate the results, the Corps contracted for an independent review of the 2015 DNA analysis
(Novembre et al. 2016). That review concurred with the findings of Rasmussen et al. (2015).

Although the potential for contamination is often noted as a concern for any DNA study,
including for aDNA studies, and for the Kennewick DNA studies in particular (e.g., Owsley and Jantz
2014:645), Rasmussen et al. (2015) and Novembre et al. (2016) both addressed this concern. Novembre
et al. concluded that the “damage patterns we observed are typical of aDNA and, together with the
analyses of mtDNA and X chromosome reads, argue against the possibility of extensive modern Native
American contamination driving the results (Novembre et al. 2016:17).”



Geneticists use the term “Native American” to refer to indigenous peoples of North, Central, and
South America. Finer levels of genetic structure exist within Native Americans, and as a result, it is
possible to distinguish between Native American groups or populations that inhabit a particular
geographic area or have a specific group/tribal affiliation (Novembre et al. 2016). For Kennewick Man to
be considered “Native American” under NAGPRA, the genetic evidence should provide reasonable
evidence of a connection to any North American Native American group from the United States.

First, the new genomic evidence rejects the hypothesis that Kennewick Man is more closely
related to Ainu or Polynesians than to Native Americans (Rasmussen et al. 2015). Second, as reported
by both Rasmussen and Novembre, the autosomal DNA, mitochondrial DNA, and Y chromosome data all
consistently show that Kennewick Man is genetically closer to modern Native Americans than to any
other population worldwide.

The mtDNA haplogroup for Kennewick Man is haplogroup X2a (Rasmussen et al. 2015;
Novembre et al. 2016). This haplogroup has only been observed in Native Americans (Novembre et al.
2016). The Y-chromosome haplogroup was established to be hgQ-M3, “a lineage observed exclusively
among Native Americans and in Northeast Siberia (Rasmussen et al. 2015, Supplemental Information: 8).
Using methods to assess admixture proportions, the ancestry profile of Kennewick Man is most similar to
that of living Native Americans from North America (Novembre et al. 2016; Rasmussen et al. 2015).
Using a measure of genetic similarity, a few populations of living Native Americans from South
American samples are also similar to the Kennewick sample (id.). This result is not unique to Kennewick
and is seen in another ancient sample from North America (i.e., Anzick) (id.). Additionally, the pattern
observed in Kennewick Man is mirrored in the Colville Tribe (Rasmussen et al. 2015:456). “Among the
groups for which we have sufficient genomic data, we find that the Colville...show close affinities to that
individual [Kennewick Man] or at least to the population to which he belonged.” (Rasmussen et al.
2015:458). The Colville were one of the original claimant tribes. A comparative genetic sample was not
available for the other claimant tribes, and therefore, there are no data available for their specific
relationship to Kennewick Man.

These genetic results show that Kennewick Man is closely related to present-day Native North
American populations, including those from the same geographic region, which implies some genetic
continuity between ancient and modern populations in the Pacific Northwest and Columbia Plateau
(Raghavan et al. 2015).

In summary, the newest genetic evidence supports the following:

» Kennewick Man is genetically related to contemporary Native Americans.

» Kennewick Man’s ancestry profile is most similar to several Native North American
populations, including the Colville Tribe.

» Kennewick Man is more closely related to Native Americans than to any other worldwide
population, including the Ainu or Polynesian groups.



Conclusion

The recent results provided by skeletal and statistical analyses of Kennewick Man and other
Paleoindians, along with the DNA analysis has lead me to review the evidence for Kennewick Man’s
Native American ancestry. This new evidence supports the following:

»  Kennewick Man’s skeleton exhibits traits that can reasonably be considered Native
American.

«  Kennewick Man’s cranium fits within the affinity patterns seen in individual Native

American crania.

»  Genetic evidence establishes that Kennewick Man is more closely related to modern Native
Americans, including the Colville, than to any other group.

»  Biocultural influences on morphology, genetic drift, mutation, and natural selection over
8,000 years impact the differences seen between all Paleoindian crania and modern Native
American groups.

« The original evidence used to exclude Kennewick Man from the Native American groups—
craniometric analysis—has been shown not be to be a reliable indicator of ancestry.

Based on this new skeletal, statistical, and genetic evidence, together with evidence previously
considered by DOV, it is reasonable to conclude that Kennewick Man is "of, or relating to, a tribe, people,
or culture that is indigenous to the United States.” 25 U.5.C. § 3001(9). Therefore, I find that Kennewick
Man is Native American and subject to the processes and procedures outlined in the Native American
Graves Protection and Repatriation Act.

The Corps will next review the priority of custody pursuant to 43 C.F.R. § 10.6, including
cultyral affiliation.? At present, there has been no decision to transfer the remains.

%D*O Date i Naw 20U

Scott A. Spellmon
Brigadier General, US Army
Division Commander

2 Any additional and substantial evidence discovered during the review of the priority of custody that is relevant to
this Native American determination will be addressed and included in the record.
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