
1. Administrative Details

Proposal Name: Clarence Cannon Dam and Mark Twain Lake Pr
oject Salt River, Missouri

by Agency: Missouri Department of Natural Resources 

Locations: MO

Date Submitted: 08/17/2018

Confirmation Number: c23ac77a-8df7-48f3-99ff-bc43dbbc472f 

Supporting Documents

File Name Date Uploaded
CCWWC letter of support.pdf 08/17/2018
Section 7001 MDNR Support-Letter-08-
17-2018.pdf

08/17/2018

Mark Twain Lake map USACE.PDF 08/17/2018
Section 1046(d) MDNR Letter-02-
28-2018.pdf

08/17/2018

Nov. 1, 2016 email.pdf 08/17/2018
MVD Transmittal to HQ.pdf 08/17/2018
CCWWC Map of Coverage Fall
2015.pdf

08/17/2018

CCWWC system overall-36 X 48 wall
map.pdf

08/17/2018
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2. Provide the name of the primary sponsor and all non-Federal interests that have contributed
or are expected to contribute toward the non-Federal share of the proposed feasibility study or
modification.

Sponsor Letter of Support
Missouri Department of Natural Resou
rces(Primary)

The State of Missouri, through the Missouri Department of
Natural Resources, supports this Section 7001 proposal to
be released from 5,600 acre-feet of future use water supply
storage in Mark Twain Reservoir

Clarence Cannon Wholesale Water Co
mmission (CCWWC)

Letter Attached

3. State if this proposal is for a feasibility study, a modification to an authorized USACE
feasibility study or a modification to an authorized USACE project. If it is a proposal for a
modification, provide the authorized water resources development feasibility study or project
name.

[x] Modification to an Authorized USACE Project : Clarence Cannon Dam and Mark Twain Lake Project Sa
lt River, Missouri
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4. Clearly articulate the specific project purpose(s) of the proposed study or modification.
Demonstrate that the proposal is related to USACE mission and authorities and specifically
address why additional or new authorization is needed.

The State and the Clearance Cannon Wholesale Water Commission (CCWWC) have interconnected contrac
ts with the St. Louis District Corps for 20,000 acre-feet of water supply storage on Mark Twain Reservoir. A
s per these contracts, the State holds the future use water supply and CCWWC holds the present use water
supply storage. To date CCWWC holds 6,250 acre-feet in present use and the State holds the remaining 13,7
50 acre-feet in future use storage. As of 2016, the CCWWC uses just over 4.12 million gallons per day (MGD
), or just over 4,600 acre-feet (approximately 23 percent contracted water supply storage). Due to declining
population within the CCWWC service area and capacity limitations at the existing water treatment plant a
nd distribution lines, it is projected that the CCWWC will not need the entire capacity of our joint water sto
rage contract. Therefore, the State and CCWWC (see attached letter of support) request release of a portion
of our future use water supply storage back to the Federal Government. The released future use storage will
remain in the lake and applied to other uses such as fish and wildlife conservation and recreation. At this ti
me the State would like to withdraw the “right of first refusal” request and re-submit our Section 1046(d) pl
an within this Section 7001 proposal.
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5. To the extent practicable, provide an estimate of the total cost, and the Federal and non-
Federal share of those costs, of the proposed study and, separately, an estimate of the cost of
construction or modification.

Federal Non-Federal Total
Study $0 $0 $0
Construction $8,282,000 $0 $8,282,000

Explanation (if necessary)

•Reduction in Principal - an estimated reduction in the final principal payment of $4.6 million •Reduction
in Interest - Estimated interest payment would be reduced by $185,000 annually, or by a total of $3.0 million
over the 20 years remaining before the contract matures •Reduction in Operation and Maintenance (O&M)
- an estimated annual reduction of $28,000 on O&M payments , or by a total of $575,000 of the remainder o
f the contract
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6. To the extent practicable, describe the anticipated monetary and nonmonetary benefits of
the proposal including benefits to the protection of human life and property; improvement to
transportation; the national economy; the environment; or the national security interests of
the United States.

Releasing 5,600 acre-feet of water supply storage back to the Federal Government will directly save the State
an estimated $4.6 million in principal and $3.1 million in interest and O&M payments through contract mat
urity (2038). Releasing this excess storage will safe he CCWWC an estimated $28,700 annually for the life of
the contract, which will ultimately save rural water supply rate payers.
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7. Does local support exist? If ’Yes’, describe the local support for the proposal.

[x] Yes

Local Support Description

Please see the Clarence Cannon Wholesale Water Commission (CCWWC) letter of support

8. Does the primary sponsor named in (2.) above have the financial ability to provide for the
required cost share?

[x] Yes
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Other Non-Federal Sponsors
Letter(s) of Support

(This is as uploaded, a blank page will show if nothing was submitted)
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CCWWC letter of support.pdf
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Phone 
(573) 672-322 I 

Ms. Lisa Kiefel 

Tap into pure, clean water. 

34146 Route U 
Stoutsville, Missouri 65283-2117 

U.S. Army Corps of Engineers, Headquarters 
441 G Street NW 
Washington DC 20314-1000 

Dear Ms. Kiefel: 

Fax (573) 672-3238 
Email: ccwwc.h20@gmail.com 

July 19, 2017 

This letter is in support of the State of Missouri's effort to renegotiate the plan for municipal and 
industrial (M&I) water regarding the water supply storage in Mark Twain Reservoir. 

The State, Clarence Cannon Wholesale Water Commission (CCWC) and the U.S. Army Corps 
of Engineers (USA CE) have a three party contract for 20,000 acre-feet of water supply storage 
on Mark Twain Reservoir. It is important to note that the M&I water contract caused no change 
or expense to the USA CE in planning or construction of the Mark Twain Reservoir project. The 
CCWWC agrees that it is highly unlikely that we will need the entire capacity of our joint water 
storage contract. Therefore the CCWWC requests releasing a portion of our futme use water 
supply storage back to the Federal Government. The CCWWC requests the release of 5,600 
acre-feet of future use water supply storage retaining 20,000 acre-feet of water supply storage in 
Mark Twain Reservoir for the State of Missouri and the CCWWC. 

Thank you in advance for your consideration of our Section 7001 proposal. 

Sincerely, 

t!!;z,~1~ 
General Manager 
Captain, USN retired 

Cc: Mr. Bob Bacon, Missouri Department of Natural Resources, State Hydrologist 

\1FJ\1BFRS 
( ' it \ 111.' l'nris l'1tv of !'cm · · C itv nf Shel hw ilh: · Cilv o f Madl><lll · Ci1v of I l111Hsv1llc · Cit' of New l.<>ndon · ('itv nl' F!irbcr 

('l[~ pf' v:;nJalia. City \) i' Curryvill e . p\ \ SD ~ I o'f ~h clhy (~ 1 .. l'WS I) ;1 J of Knox Co .. P\VSD ii i 11Pv!ari on Co .. Thm~as II ill PWS J) # I 
PWSD ~ 2 of rvlonrnc Cu. · Camrnn P\VSD I' J · PWSD d I of.~vlacon Co · PWS D #I of Pike C\ 1. · C ity or' Jidin11 
Cit~ <1 l' I .cwi swn City of I .a Belle PW':i l) ~ I oi'L~1.\ is Count) · Cny of Bowling Grc.:11 · Cit) of\\. c llsv11!c 



Primary Sponsor Letter of Support

(This is as uploaded, a blank page will show if nothing was submitted)
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Section 7001 MDNR Support_Letter_08_17_2018.pdf
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August 17, 2018 

Ms. Lisa Kiefel 
U.S. Army Corps of Engineers, Headqua1iers 
441 G Street NW 
Washington, DC 20314-1000 

Dear Ms. Kiefel: 

dnr.mo.gov 

Last year, the State of Missouri 's Department of Natural Resources (State) transmitted the 
attached proposal in accordance with Section 7001 of the Water Resources Reform and 
Development Act. The proposal is for the purpose of engaging the U.S. Army Corps of 
Engineers (Corps) to amend our Section 1046(d) plan regarding the State's future use water 
supply storage in Mark Twain Reservoir. The State is again submitting this amended plan to 
retract the "right of first refusal" request. 

Section 1046(d) of the 2014 Water Resources Reform and Development Act provides an 
opp01iunity for state or local interests to request release of all or some contracted future use 
water supply storage back to the Federal Government. On December 31 , 2015 and under a 
previous Administration, the State submitted a Section 1046( d) plan, which at that time linked 
the release of 5,600 acre-feet future use water supply storage to the condition that the State 
would have "right of first refusal" for the released storage. Since the plan linked the "right of 
first refusal" with the released storage, the Corps informed us that the plan would likely be 
disapproved. At that time, we received confirmation that if the State wished to separate the 
release of storage from the "right of first refusal" request at a later date, the State could re-submit 
its Section 1046( d) plan through a Section 7001 proposal (see attached document). The State 
does hereby retract the "right of first refusal" request and re-submits its Section 1046( d) plan 
within this Section 7001 proposal. 

The State and the Clarence Cannon Wholesale Water Commission (CCWWC) have 
interconnected contracts with the St. Louis District Corps for 20,000 acre-feet of water supply 
storage on Mark Twain Reservoir. As provided in these contracts, the State holds the future use 
water supply and CCWWC holds the present use water supply storage. To date, CCWWC holds 
6,250 acre-feet in present use and the State holds the remaining 13,750 acre-feet in present use 
storage. As of 20 16, the CCWWC uses just over 4.12 million gallons per day (MGD), or just 
over 4,600 acre-feet (approximately 23 percent contracted water supply storage). Due to 
declining population within the mostly rural CCWWC service area and capacity limitations at 
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Ms. Lisa Kiefel 
Page 2 

the existing water treatment plant and distribution lines, it is unlikely that the CCWWC will need 
the entire capacity of our joint water storage contract. The State and CCWWC (see attached 
letter of support) now intend to release a po1tion of our future use water supply storage back to 
the Federal Government. 

As part of our enclosed Section I 046( d) plan, the State has developed a timetable for converting 
future use to present use water supply based on historical population growth, water demand, 
knowledge of existing regional infrastructure, and have estimated water demand projections 
considered the expense and feasibility of conve1ting to present use, and the needs of CCWWC. 
We have estimated future water supply demand and have made regional water projections for the 
14-county CCWWC service area surrounding Mark Twain Reservoir. The State and CCWWC 
will use it as a guide for conversion of future use to present use water supply through contract 
maturity in 2038. 

The State's Section 1046(d) plan includes the following elements. 
• The release of 5,600 acre-feet of future use water supply storage. 
• Retain the overall water supply allocation of 20,000 acre-feet in Mark Twain Reservoir. 

We appreciate the Corps partnership with the State in assisting us in meeting our water supply 
needs. Thanks you in advance for your consideration of our Section 7001 proposal. 

Sincerely, 

DEPARTMENT OF NATURAL RESOURCES 

Dru Buntin 
Deputy Director 

DB:bbj 

c: Ms. Cherilyn Plaxco, U.S. Army Corps of Engineers, 700 W Capitol #7402, Little Rock, AR 72201 
Mr. Shawn Sul livan, U.S. Army Corps of Engineers, 1222 Spruce Street, St. Louis, MO 63103 



Map Document

(This is as uploaded, a blank page will show if nothing was submitted)
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Mark Twain Lake map USACE.PDF
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Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)

c23ac77a-8df7-48f3-99ff-bc43dbbc472f 18 18



Section 1046(d) MDNR Letter_02_28_2018.pdf
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MAR 1 2018 

The Honorable RD. James, P.E. 
Assistant Secretary of the Army (Civil Works) 
I 08 Army Pentagon 
Washington, D.C. 20310-0108 

Dear Mr. James: 

dnr.mo.gov 

In accordance with Section I 046( d) of the Water Resources Reform and Development Act, the 
State of Missouri's Department ofNatural Resources (Department) is transmitting the enclosed 
packet for the purpose of engaging the U.S. Army Corps of Engineers (Corps) to amend our 
Section 1046(d) plan regarding the State's future use water supply storage in Mark Twain 
Reservoir. · · · · 

The State and the Clarence Cannon Wholesale Water Commission (CCWWC) have 
interconnected contracts with the St. Louis District Corps for 20,000 acre-feet of water supply 
storage on Mark Twain Reservoir. As provided in these contracts, the State holds the future use 
water supply and CCWWC holds the present use water supply storage. To date, CCWWC holds 
6,250 acre-feet in present use and the State holds the remaining 13,750 acre-feet in present use 
storage. As of2016, the CCWWC uses just over 4.12 million gallons per day (MGD), or just 
over 4,600 acre-feet (approximately 23 percent contracted water supply storage). Due to 
declining population within the mostly rural CCWWC service area and capacity limitations at 
the existing water treatment plant and distribution lines, it is unlikely that the CCWWC will need 
the entire capacity of our joint water storage contract. The State and CCWWC intend to release a 
portion of our future use water supply storage back to the Federal Government. · 

Section I 046( d) of the 2014 Water Resources Reform and Development Act provides an 
opportunity for State or local interests to request release of all or some contracted future use 
water supply storage back to the Federal Government .. On December 31, 2015, the Department 
submitted a Section I 046( d) plan.( e.nclosed), which linked the release of 5,600 acre-feet future 
use water supply storage to the condition that the State would have "right of first refusai" for the 
released storage. In late November 2016 the Department was informed that since the plan linked 
the "right of first refusal" with the released storage, the Corps would likely place our plan in the 
Appendix of the upcoming Engineer's Report. It is now our unders.tanding that the Corps' 
February 2017 Engineers' Report included neither Section 1046(d) plans nor an Appendix of 
items recommended for disapproval. On August 9, 2017 the Department sent a letter to the 
(Acting) Assistant Secretary of the Army (Civil Works) Lemont formally retracting the "right of 
first refusal" request from the release of storage in our Section I 046( d) plan. In addition, due to 
pending deadlines we were also advised by the St. Louis District to submit a Section 7001 
proposal in regard to advancing this item as well. 

(} 
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The Honorable R.D. James, PE 
Page Two 

As part of our Section 1046( d) plan, the . Department has developed a timetable for converting 
future use to present use water supply based on historical population growth, water demand, 
knowledge of existing regional infrastructure, and have estimated water demand projections for 
the 14-county CCWWC service area. The State and CCWWC will use it as a guide for 
conversion of future use to present use water supply from present through contract maturity in 
2038. . . 

The State's Section 1046(d) plan includes the following elements. 
• The release of 5,600 acre-feet of future use water supply storage 
• Retain.the overall water supply allocation of20,000 acre-feet in Mark Twain Reservoir 

We appreciate the Corps' partnership with the State iri assisting us in meeting our water supply 
needs and encourage you to advance our Section 1046(d) plan or our Section 7001 proposal in 
your next Engineer's Report. 

Sincerely, 

Dru Buntin 
Deputy Director 

Enclosure 

c: Maj. Gen. Richard G. Kaiser, Commander, Mississippi Valley Division, USACE 
Col. Bryan K. Sizerriore, Commander, St. Louis District, USACE 
Ms. Cherilyn Plaxco, PCX Technical Director, Little Rock District, USACE 
Mr. Joe Gillman, Division Director, Missouri Department of Natural Resources 



Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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Nov. 1, 2016 email.pdf
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1

Bacon, Bob

From: Bacon, Bob
Sent: Friday, June 16, 2017 12:30 PM
To: Shawn Sullivan (shawn.f.sullivan@usace.army.mil)
Cc: Rouse, Karen; Prewett, Jerry; Gillman, Joe; Buntin, Dru
Subject: Section 7001 discussion
Attachments: 2017_Sec 7001 RFP FR Notice-07253.pdf

Hi Shawn, 
 
I would like to initiate discussions with you to understand the steps necessary for us to complete a Section 7001 
proposal in which  to re‐submit our Section 1046(d) plan on Mark Twain Reservoir.  Please note that the Section 7001 
proposal is due by August 9, 2017.   
 
In the meantime, we will brief our leadership on the need for and elements of our Section 1046(d) plan.   
 
Thanks in advance for your help.  
 
Bob Bacon 
Bob.Bacon@dnr.mo.gov 
 
Missouri Department of Natural Resources Water Resources Center 
1101 Riverside Dr. 
Jefferson City, MO 65102 
 
(573) 751‐6632 (office) 
(573) 751‐8475 (fax) 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Bacon, Bob 
Sent: Tuesday, November 01, 2016 12:24 PM 
To: 'Sullivan, Shawn F MVS' 
Cc: Collier, Andrea; Rouse, Karen; Gillman, Joe 
Subject: RE: Section 1046d Submittal‐Mark Twain Lake 
 
Hi Shawn,  
 
Yes, it  is the currently State's desire to link the "right of first refusal" condition to the release of 5,600 acre‐ft. of future 
use storage in our Section 1046(d) plan.   
 
Also, thank you for confirming that if the State's request is recommended to the Appendix of the ASAs Annual Report to 
Congress, that a request may be submitted at a later date through the Section 7001 proposal process for future 
consideration.   
 
Best Regards 
 
Bob Bacon, State Hydrologist 
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Bob.Bacon@dnr.mo.gov 
 
Missouri Department of Natural Resources Water Resources Center 
1101 Riverside Dr. 
Jefferson City, MO 65102 
 
(573) 751‐6632 (office) 
(573) 291‐8184 (cell) 
(573) 751‐8475 (fax) 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Sullivan, Shawn F MVS [mailto:Shawn.F.Sullivan@usace.army.mil] 
Sent: Tuesday, November 01, 2016 11:37 AM 
To: Bacon, Bob; Collier, Andrea 
Subject: Section 1046d Submittal‐Mark Twain Lake 
 
Bob/Andrea, based on our 28 OCT 2016 conference call it is the decision of the State to link the "right of first refusal" 
condition to the release of 5,600 acre‐ft of future use storage.  Collectively our assumption is the State's request will be 
recommended for inclusion in the Appendix of the ASAs Annual Report to Congress.   
 
I was able to confirm that if the State's request is recommended for the Appendix then a request may be submitted 
through the Section 7001 proposal process for future consideration of inclusion in the Main Report. 
 
Please confirm that I have accurately summarized the State's decision and I will transmit that decision through our 
vertical team for submission to the ASA.   
 
Thank you, 
Shawn Sullivan 
U.S. Army Corps of Engineers 
Strategic Planning Coordinator 
St. Louis District 
(o) 314‐331‐8580 
(c) 314‐303‐4778           
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MVD Transmittal to HQ.pdf
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REPLY TO 
ATTENTION OF: 

CEMVD- PD-SP 

DEPARTMENT OF THE ARMY 
MISSISSIPPI VALLEY DIVISION, CORPS OF ENGINEERS 

P.O. BOX80 
VICKSBURG, MISSISSIPPI 39181-0080 

MEMORANDUM FOR HQUSACE (CECW-MVD ) , WASH DC 20314-1000 

SUBJECT: State of Missouri Request under Authority of Section 
1046(d) of Water Resources Reform and Development Act (WRRDA) of 
2014 

1. References: 

a. Memorandum, CEMVD-PD-SP, 24 May 2016, subject: State of 
Missouri Request under Authority of Section 1046(d) of Water 
Resources Reform and Development Act (WRRDA) of 2014 (encl 1) . 

b. Memorandum, CEMVS-PM - F, 28 March 2016, subject: Under 
Section 1046(d) of WRRDA 2014, CEMVS has received a Plan from 
the State of Missouri dated December 31, 2015 seeking relief 
from its contractual obligation to pay the Government for 5,600 
acre-feet of future use water supply storage under Contract 
Between the United States of America and the State of Missouri 
for Water Storage Space in the Clarence Cannon Dam and Mark 
Twain Lake Project Salt River, Missouri (DACW43-88-C-0036) 
(encl 2) . 

c. Memorandum, CESWD-PDP, 21 March 2016, subject: Water 
Resources Reform Development Act of 2014 Section 1046(d) 
Recommendation (encl 3) . 

d. Water Resources Reform and Development Act of 2014, 
Public Law No. 113-121, Section 1046(d), 128 Statute 1193, 1254 
(2014) . 

2. MVD has reviewed the referenced documents to include the 
specific request from the State of Missouri and the 
recommendation from the Water Management and Reallocation 
Studies Planning Center of Expertise (PCX) . MVD only recommends 
approval and transmittal to the ASA(CW) those portions and 
aspects of the state's request that are within the authority of 
Section 1046 (d) WRRDA. MVD does not endorse or recommend the 
portions of the state's request that fall outside the authority 
of Section 1046(d) WRRDA as described in the enclosed fact sheet 
of reference 1.b. 



CEMVD-PD-SP 
SUBJECT: State of Missouri Request under Authority of Section 
1046(d) of Water Resources Reform and Development Act (WRRDA) of 
2014 

3. Specifically, MVD recommends approval of the state's request 
to be released from 5,600 acre-feet of future use water supply 
storage; however, MVD does not endorse or recommend approval of 
their request for an adjustment of the cost of water supply 
storage as well as their request for relief of operation and 
maintenance expenses on future use water supply storage. 

4. The basis for the recommendation to release 5,600 acre-feet 
is because the submission requirement deadline was met, and the 
state's request contains sufficient documentation to justify the 
requested action under Section 1046(d) WRRDA 2014. The request 
is also supported in part by the PCX. MVD finds that the part 
of the request within authority is legally sufficient and 
complies with current policy. 

5. The state's request for an adjustment of the cost of the 
water supply storage as well as relief of operation and 
maintenance expense on future use water supply storage does not 
fall within the authority of Section 1046(d) WRRDA 2014 and is 
not recommended for further consideration in this submission. 

6. The MVD point of contact for this action is Mr. Philip 
Hollis, CEMVD-PD-SP, (601) 634-5293. 

3 Encls MICHAEL C. WEHR 
Major General, USA 
Commanding 

2 



CEMVD-PD-SP 

DEPARTMENT OF THE ARMY 
MISSISSIPPI VALLEY OIVISION, CORPS OF ENGINEERS 

P.O. BOXOO 
VICKSBURG, MISSISSIPPI 39181-00BO 

MEMORANDUM FOR HQUSACE (CECW-MVD), WASH DC 20314-1000 

SUBJECT, 
1046 (d) 
2014 

State of Missouri Request under Authority of Section 
of Water Resources Reform and Development Act (WRRDA) of 

1. References : 

a. Memorandum, CEMVS-PM-F, 28 March 2016, subject: Under 
Section 1046{d} of WRRDA 2014, CEMVS has received a Plan from 
the State of Missouri dated December 31, 2015 Seeking relief 
from its contractual.obligation to pay the Government for 5,600 
acre-feet of future use water supply storage under Contract 
Between the United States of American and the Stat~ of Missouri 
for Water Storage Space in the Clarence Cannon Dame and Mark 
Twain Lake Project Salt River, Missouri (DACW43-88-C-3366) 
(encl). 

b. Water Resources Reform and Development Act of 2014, 
Public Law No. 113-121, Section 1046(d), 128 Stat. 1193, 1254 
(2014) . 

2. Transmitted herein is a memo from the St. Louis District, 
which includes the endorsement by the Water Management and 
Reallocation Studies Planning Center of. Expertise, ~he State of 
Missouri's request under the authority referenced in 1.b. The 
F_act Sheet from the district has sections both "Within authority 
of ·section 1046 (d)" and "Outside of Authority of Section 
1046 (d)." MVD staff have reviewed and support the request, for 
your review and transmittal to the ASA(CW) . 

3. The request by the State of Missouri was made before the 
January 1, 2016, deadline as reqUired by Section 1046(d) and 
contains sufficieht documentation to justify the requested 
action. The state and Clarence Cannon Wholesale Water 
Commission (CCWWC) Signed two interconnected contracts for water 
supply storage in Mark Twain Reservoir with the St. Louis 
District Corps (Contract Nos. DACW43-88-C-0036 and DACW43-88-C-
0037) . As per these contracts, the state holds the future use 



CEMVD-PD-SP 
SUBJECT: State of Missouri Request under Authority of Section 
1046(d) of Water Resources Reform and Development Act {WRRDA) of 
2014 

water supply storage (13,125 acre-feet) while both the CCWWC and 
the state hold the present use water supply storage (6,875 acre­
feet) for a total storage space of 20,000 acre-feet. 

4. The request would reduce the state's obligation under 
Contract No. DACW43-88-C-0036 to pay interest on the future use 
water supply storage until the year 2038, when the contract 
matures. The requested reduction of 5,600 acre-feet in future 
use water supply storage, equates to reducing their bill for 
interest by $185,000 annually. In addition, the state request 
release from Operations and Maintenance costs on that future use 
storage, which would reduce their annual payment for Operations 
and Maintenance by $58,000. Also, the state requests that. the 
cost per acre-foot be reduced from $877 to $160 per .acre-foot, 
which would equate to an annual cost reduction of $383,577 or 
82%. Finally, the state is requesting a change in designation 
of the future use storage as water supply not under contract 
with a right of first refusal before the Corps contracts with 
another entity for the released water supply storage. 

5. MVD staff remains prepared to assist the district as may be 
determined necessary to facilitate USACE resolution of the CUA. 

6. The MVD point of contact for this action·is Mr. Philip 
Hollis, CEMVD-PD-SP, (601) 634-5293. 

Encl MICHAEL C. WEHR 
Major General, USA 
Commanding 

2 



DEPARTMENT OF THE ARMY 
ST. LOUIS DISTRICT CORPS OF ENGINEERS 

1222 SPRUCE STREET 
ST. L.OU1S, MlSSOURI 63103-2833 

REPLY TO 
ATIE!fllON OF; 

ftAR 2 '2016 
CEMVS-PM-F 

MEMORANDUM FOR Commander. Mississippi Valley Division, U.S. Army Corps of 
Engineers, ATTN: CEMVC-PD-SP/Philip Hollis 

SUBJECT: Under Section 1046(d) ofWRRDA 2014, CEMVS has received a Plan from 
the Slate of Missouri dated December 31, 2015 seeking relief from its contractual 
obligations to pay the Government for 5,600 acre-feet of future use water supply 
storage under Contract Between the United States of America and the State of Missourt 
for Water Storage Space in the Clarence Cannon Dam and Mark Twain Lake Project 
Sall River, Missouri (DACW43-88-C-0036). 

1. Per Implementation Guidance (IG) dated June 24, 2015, the Water Management and 
Reallocation Studies Planning Center of Expertise (PCX) in coordination with the MVD 
Business Line Manager (SLM) have reviewed the State's Plan and determined that it is 
complete and have developed a Fact Sheet addressing items (4)(b)(1-4) in the IG. 

2. The MVD - District Support Team has requested this Memo, the PCX Endorsement 
Memo, Fact Sheet, and State's Plan for review and transmittal to the RIT. 

3. Per the IG the RIT will transmit recommendations to the ASA(CW). 

4. Per Section 1046(d) the ASA(CW) has 180 days from 31 December 2015 to provide 
a written decision to the State on whether the Secretary recommends releasing future 
water storage rights. 

5. Questions regarding this matter should be directed to Mr. Shawn Sullivan, Strategic 
Planning Coordinator at 314-331-8580. 

m2f~~~ 
COL, EN 
Commanding 

be/ 2-



lllil'LYTO 
A'l'rlNl'll)l'I 01' 

CESWD-PDP 

DEPARTMENT QF THE ARMY 
US ARMY ENGINEER DIVISION, SOUTHWESTERN 

110f) COMMERCE STREET, SUITE 831 
DALLAS 1X 75242-1317 

21 March 2016 

MEMORANDUM FOR Commander, Mississippi Valley Division 

SUBJECT: Water Resources Refonn Development Act of2014 Section 1946(d) Recommendation 

1. ln general, Section 1046(d) of the Water Resources Refonn and Development Act of2014 (WRRDA 
2014) amends the Water Supply Aclof 1958, 43 U.S.C. 390b to provide that, until January 1, 20161 the 
Secretary may accept from a State or local interest (the User) a Plan for the cm1version of future use 
storage to present use within a 10-year timefra1ne. The Plan shall include a 10-year timetable for 
conversion of future use storage to present use and a schedule of actions that the User agr'ees to carry out 
over a 10-year period, in cooperation with the Secretary to seek new and alternative users of the storage. 

2. The St. Louis District received a J046(d) Plan for future use storage at Mark Twain Reservoir fro1n the 
State of Missouri Department of Natural Resources on December 31, 2015. The Plan (enclosed) requests: 
release from 5,600 acre-feet of future use water supply storage, adjustment of the co:;t of water supply 
storage, and relief of operation and maintenance expenses on future use water supply storage. 

3. Per the timetables provided in the Section I 046(d) Implementation Guidance (enclosed), the Major 
Subordinate Command (MSC) has an estimated 30-day review period. The MSC may request additional 
information to be submitted by the User to complete a plan in accordance with the information required in 
the Implementation Guidance. The MSC and Planning Center of Expertise (PCX) shall supplement the 
Plan with a Fact Sheet (enclosed). The MSC will transmit each Plan and Fact Sheet to the appropriate 
H_eadquarters Regional Integration Team (RIT), who \Viii have 30 days to consolidate and transmit 'to 
ASA(CW). ASA(CW) will provide to the User a written decision on whether ASA(CW) recommends 
release of storage rights not later than June 30, 2016. 

4. The Water Management and Reallocation Studies Planning Center of Expertise {WMRS PCX) 
recommends the release of 5,600 acreMfeet of future use storage; however, the WMRS PCX does not 
recommend the other parts of the User's Plan which are outside of the authority of Section 1046(d). 

5. If you have any questions or concerns regarding this review, please contact Ms. Cherilyn Plaxco, 
CESWD-PDP, at 501-324-5036. 

Encl 

CF; (w/encls) 
CEMVD-PD-SP (Hollis) 
CEMVS-OD-T (Neher) 
CEMVS-PM-F (Sullivan) 

CHERlL YN PLAXCO 
Technical Director, WMRS PCX 



Certification of Legal Review 

The CElYIVS Report which transmits a Plan from the State of Missouri seeking relief from its 
cQntractual obligations to pay the United States for 5,600 acre~feet of future use water supply 
storage in Mark Twain Lake, in accordance with Section 1046( d) of WRRDA 2014, including all 
associated documents required by law and regulation, h~ been fully reviewed by the Office of 
Counsel, St. Louis District and is.approved as legally sufficient. 

Date Office.ofCounse, t. Louis District 
William P. Levins, District Counsel 

-'""""_-;!'-". 



Clarence Cannon Dam - Mark Twain Lake - U.S. Army Corps of Engineers 
St. Louis District Fact Sheet - Section 1046 (d) Water Resources Reform 

and Development Act of 2014 

Within Authority of 1046(d) 

l. Missouri Department of Natural Resources requests to release 5,600 acre-feet of their 
Future Use Water Supply Contract at Clarence Cannon Dam/Mark Twain Lake per 
Section 1046 ( d) of the Water Resources Reform and Development Act of 2014. 

a. Authority: The Flood Control Act of 28 June 1938 authorized a dam and 
reservoir on the Salt River near Joanna, Missouri, as part of a general 
comprehensive plan for flood control in the Upper Mississippi River Basin. A 
restudy of the project indicated the feasibility of a multi-purpose development, 
including hydroelectric power. The project was authorized as such by Sec. 203 of 
the Flood Control Act of23 October 1962 (PL 87-874), as recommended by the 
Chief of Engineers in House Document No. 507, 87th Congress, 2nd Session. 
The reservoir, originally named the Joanna Reservoir, was officially renamed 
Clarence Cannon Dam and Reservoir by Public Law 89-298, 89th Congress, 3rd 
Session on 27 October 1965. Clarence Cannon Dam and Reservoir was officially 
renamed Clarence Cannon Dam and Mark Twain Lake by PL 97-128, 97th 

• Congress, 29 December 1981 . 

b. Forgone Revenues: The State of Missouri currently pays $364K annually for 
future use storage. If allowed to reduce their future use storage commitment by 
5,600 acre-feet, their bill for the interest would be reduced by$ l 85K annually. 

c. Possible Alternative Uses for Released Future Use: The authorized purposes 
of the project are flood risk management in the Salt River Basin, hydroelectric 
power generation, water supply, fish and wildlife conservation, recreation, and 
incidental navigation. There is no proposal to alter the current Water Control Plan 
so the released future use storage will remain in the lake as it now does and be 
used for fish and wildlife conservation and recreation. 

d. Estimated Cost of any Operational Changes to convert Future Use storage to 
other uses: There is no expected increase in operation costs associated with the 
conversion of the proposed Future Use Storage to alternative uses. 

Outside Authority of 1046(d) 

1. The State requests release from Operations & Maintenance costs on future use storage. 

a. Reducing the State of Missouri ' s water storage by 5,600 acre-feet would reduce 
their annual payment for O&M costs by $58K. 



Clarence Cannon Dam - Mark Twain Lake - U.S. Army Corps of Engineers 
St. Louis District Fact Sheet - Section 1046 ( d) Water Resources Reform 

and Development Act of 2014 

2. The State requests that the cost per acre foot (approximately $877) be reduced to bring 
the cost of the remaining water supply storage in line with other USA CE storage. The 
State requests a cost of storage of $160 per acre-foot. 

a. That would decrease their bill by 82% or $383,577 off their existing bill. 

3. The State requests that water storage that is released back to the Federal Government be 
retained and placed in water supply designated as "not under contract" such that the 
overall water supply storage allocation of Mark Twain Reservoir continue to hold 20,000 
acre-feet of water supply storage and they also requests the right of first refusal before 
USA CE contracts with another entity for the released water supply storage. 

a. This would eliminate the possibility of the Federal Government recouping the lost 
revenues already listed above ($185K in interest and $58K in O&M). 



Mr. Lynn Neher (OD-T) 
U.S. Anny Corps of Engineers 
1222 Spruce Street 
St.Louis, MO 63103 

Dear Mr. Neher: 

Jcmniah \'(/, Gay) Ni:<on, Gol'emor • Sam P:trkcr Pauley, Dircc:mr 

In accordance with Section 1046(d) of the Water Resources Reform and Development Act. the State ·of Missouri's 
Department of Natural Resources (State) is transmitting the attached plan for the purpose of engaging the U.S. Anny 
Corps of Engineers {Corps) on the issue of the State's future use water supply storage contract at Mark Twain 
Reservoir. According to the Corps' December 4, 2015 email, the State understands we will have opportunity, by 
submitting this plan, to discuss with the Corps the content of the Section 1046(d) plan, schedule and proposals, and 
make modifications as needed to finalize the plan prior to March 31, 2016 and subsequent review by the Assistant 
Secretary of the Amty and Congress. 

The State has considered the costs, feasibility of converting storage to present use, and the needs of Clarence Cannon 
V/holesale Water Commission {CCWWC). To estimate futw'e water supply demand, the State has worked with the 
CCWWC and has made regional water demand projections for the 12·county area surrounding Mark Twain Reservoir. 

The State's Section 1046(d) proposal includes the following elements: 
" Requests to amend the water supply contract to-

•) Adjust the cost of water supply storage in line with other mid· western Corps Districts 
<• Retain the overall water supply storage allocation of20,000 acre·feet in Mark Twain Reservoir 

• Consideration of the release of 5,600 acre.feet of future use water supply storage back to the Federal 
Government 

• Relief of operation and maintenance expenses on future use water supply storage 
11 Timetable for conversion of future use to present use through contract maturity 
" Schedule of actions that the State and/or CCWWC will conduct to promote water supply development 

The State appreciates this opportunity to work with the Corps to chart a path forward that meets the State's water 
supply needs at a proportionate investment level. Thank you for your partnership and support. 

Sincerely, 

DEPARTMENT OF NATURAL RESOURCES 

Sara Parker Pauley 
Director 

c: Ms. Cherilyn Plaxco, U.S. Anny Corps of Engineers, 700 W Capitol #7402, Little Rock, AR 72201 



Plan and Schedule for Future Use Water Supply Storage 
Clarence Cannon Dam and Mark Twain Lake Project, Salt River, Missouri 

PURPOSE: The purpose of this document is to fulfill the requirements of the Water Resources Reform 

and Development Act of 2014 (WRRDA 2014), Section 1046(d) by submitting a plan to the U.S. Army 

Corps of Engineers {Corps). Section 1046{d) of this Act provfdes an opportunity for state or local 

interests to request release of all or some contracted future use water supply storage. The 

requirements of this plan include: i) a 10-year timetable for the conversion of future use to present use; 

and ii) a schedule of actions to carry out over a 10-year period to seek new and alternative users of 

future water storage, 

AUTHORIZATION: The construction of Mark Twain Reseivoir was authorized by the Flood Control Act of 

1962 (Public Law 874, 871
h Congress). This reservoir serves the following authorized purposes: Fish and 

Wildlife, Hydroelectric Power, Flood Control, Recreation, Navigation {incidental), Water Supply, and 

Water Quality (P.L. 87-874 and P.L. 75"761). 

BACKGROUND: In 1965, the State of Missouri's 73•d General Assembly, through House Bill No. 95 

(March 3, 1965), approved the State to contract with the Federal Government on water supply. On April 

8, 196S, the State signed a water supply assurance letter in which the State of Missouri {State) 

requested that the Federal Government include approximately 20,000 acre-feet of water supply storage 

in the Project (Water Supply Assurance Letter, Attachment B). With the Water Supply Assurance Letter 

from the State, the Corps was able to design and construct the reservoir with 20,000 acre-feet of water 

supply storage, which is the project's original water supply storage allocation. The fact that the Corps 

constructed the reservoir with 20,000 acre-feet of original storage for water supply is documented in 

multiple sources, including the State's water supply contract with the Corps. Article l(a) of our contract 

on Project Construction, states that between reservoir elevations 567.2 feet mean sea level and 606 feet 

mean sea level the project has 20,000 acre-feet of storage allocated for water supply. Construction of 

the Mark Twain Reservoir began in 1969 and was completed in 1983.1 On March 10, 1988, the State 

and Clarence Cannon Wholesale Water Commission {CCWWC) signed two interconnected contracts for 

water supply storage in Mark Twain Reservoir with the St. Louis District Corps (Contract No DACW43-88-

C-0036 and No DACW43-88-C-0037, Appendix C). As per these contracts, the State holds the future use 

water supply storage and the CCWWC holds the present use water supply storage. 

WRRDA 2014, Section 1046(d) provides an opportunity for state or local interests to release all or a 

portion of their future use water supply storage that was allocated prior to November 17, 1986. The St. 

Louis District Corp has informed the State of Missouri that they have received guidance that while the 

contract was signed after 1986, negotiations had been initiated prior to 1986 with assurances as far back 

as 1965, and therefore the contract falls within the spirit of the legislation (Appendix DJ. 



SECTION 1046(d) PLAN: The State has based this plan on historical water demand, knowledge of 

regional existing water supply infrastructure needs, and estimated water demand projections until end 

of contract (2038). However, as part of the plan we intend to conduct a detailed regional water supply 

development study to better estimate future water supply needs (see Schedule of Act.ions below). The 

State's conservative projections until 2038 (when the contract matures) indicate that this region has 

water demands of 14,400 acre-feet 

PROPOSALS UNDER the SECTION 1046(d) PLAN: The following requests are submitted as the State's 

Plan to obtain relief of both future use water supply storage and related undue financial burden. 

• Release 5,600 acre-feet of future use water supply storage back to the Federal Government and 
requests right of first refusal before the Corps contracts with another state or local entity for 
this released water supply storage. 

• Request for an immediate waiver of all Operation and Maintenance (O&M) billed on future use 
water supply storage. lt is the State's understanding that other Corps districts do not charge 
state or local interests for O&M costs on future use water supply, since this water storage is not 
under local control or use. 

TIMETABLE FOR THE CONVERSION OF FUTURE USE TO PRESENT USE: This timetable is based on 

historical population growth, water demand, knowledge of regional existing infrastructure water supply 

needs, and estimated water demand projections until contract maturity (2038) detailed in Table A-1 in 

Appendix A. The following is an estimated schedule that both the State and CCWWC will use as a guide 

in calling future use water supply in to service. 

• 2016- The State will release 5,600 acre-feet of 'future use' water supply back to the Federal 
Government. 

• 2016- Jointly conduct a detailed regional water supply development study, to expand upon the 
basic demand projections used in this plan (anticipated completion by 2017). 

• 2017 - The CCWWC have proposed to call 1,388 acre-feet from future use to present use to 
bring their present use allocation up to the amount they have under contract with member 
municipalities. 

• 2018 - The CCWWC may call 2,000 acre-feet from future use to present use to meet water 
demand from a confined animal feeding operation. 

• 2023 - The CCWWC may call 4,600 acre-feet from future use to present use to meet water 
demand from an ethanol plant. 

• 2023-2038 - The CCWWC will propose to call the remaining future use storage to present use 
based on projected population demand for water. 

• 2038 (upon contract maturity) - The State plans to have converted all future use storage to 
present use; the CCWWC should have 14,400 acre-feet in present use and the Corps should have 
5,600 acre-feet designated in water supply as ''not under contract". 



SCHEDULE OF ACTIONS: The State and/or the CCWWC, either in partnership or individually, will 

conduct the following actions to promote the development of water supply to promote moving future 

use water supply into present use. 

• Provide funds to conduct a water supply development study. 

• Engage with municipalities or water districts within the region where the CCWWC could expand 

to deliver water. 

• Inform municipalities and water districts of the benefits and availability of regional water supply. 

• Encourage industrial growth to this region {Economic Development, Counties, and Chamber of 

Commerce). 

• Work in partnership to convert future use storage to present use, using the above timetable as 

a guide. 

REQUESTS: The following requests are submitted in addition to the Section 1046(d) plan and could be 

considered separately; however, the State would like to engage in serious discussion on these issues. 

• The water supply storage within Mark Twain reseivoir is considered 'original storage', which was 
allocated at the time of construction. This water supply storage in Mark Twain reseivoir is very 
expensive storage (approximately $877 per acre-foot) and is quite possibly the most expensive 
storage of any Midwestern Corps reseivoir. Although, the State believes that we should pay our 
fair share, we do request some relief to bring the cost of the remaining water supply storage in 
line with other Corps projects. The State believes that a more reasonable cost of storage should 
be around $-160 per acre-foot, which is the average cost for water supply storage among the 
Omaha, Kansas City, St. Louis, Memphis, Little Rock, Tulsa, and Ft. Worth Corps Districts2

• The 
State is open for discussion on alternatives and requests to discuss the matter further. 

• Section 1046(d) of WR RDA 2014 did not address what would happen to future use water supply 
that is released back to the Federal Government. Since water supply is such an important use, 
the State requests that the water storage that is released back to the Federal Government be 
retained and placed in water supply designated as "not under contract." Specifically, the State 
requests that the Corps to not reduce the overall water supply storage allocation of Mark Twain 
Reseivoir and continue to hold the 20,000 acre-feet under water supply. The State also 
requests right of first refusal before the Corps contracts with another state or local entity for 
this released water supply storage. 

ENDNOTES: 

1 U.S. Corps of Engineers (Corps), St. Louis District. 2015. Mark Twain Lake Master Plan; 

Clarence Cannon Dam and Mark Twain Lake. 

2 U.S. Corps of Engineers (Corps), Institute of Water Resources. 2015. 2014 Municipal, 

Industrial, Irrigation Water Supply Database Report. 2015-R-02. 



Appendix A 

POPULATION AND WATER DEMAND PROJECTIONS: Historic population in 12 counties (Audrain, 

Howard, Knox, Lewis, Macon, Marion, Monroe, Montgomery, Pike, Ralls, Randolph, and Shelby), and 14 

cities {Bowling Green, Curryville, Edina, Farber, Huntsville, la Belle, Lewistown, Madison, New London, 

Paris, Perry, Shelbyville, Vandalia, and Wellsville ) were examined. Population for nine Public Water 

Supply Districts (Knox Co. PWSD#l, Lewis Co. PWSD#l, Shelby Co. PWSO#l, Marion Co. PWSD#l, Macon 

Co. PWSD#l, Cannon Co. PWSD#l, Thomas Hill PWSD#l, Monroe Co. PWSD#2 and Pike Co. PWSD#l} 

were projected. Population and water demand projections were developed for the time period from 

2015 to 2038. Missouri State Office of Administration population projections are available from 2000 

to2030 but no population projections currently available at the county level from 2030 to 2038. As a 

result, the population projections were developed using the following methods: 

1. Two types of population projections were made-first, a linear {straight-line) population 

projection and second method based on births, deaths and immigration data. 
2. To generate projections using the second method, data on births, deaths and immigration were 

obtained for 2000 to2030 from Missouri Department of Health and Senior Services. Three types 
of projection scenarios were developed - a base-case low, a medium and high growth scenario: 
The population was estimated as: 

Populationt = Populationt.1 + Births1 - Deaths1 +Net Migrationt 

where t =current year 
t-1= previous year 

3. The population projections from 2030 to 2038 were calculated based on a moving average 
population for the past 15 years and a standard deviation. The projections that were developed 
are very conservative and did not deviate much from the historic average population growth 
rate. 

4. For each county and city, historical population data from 1900 to 2010 were compiled. The 
growth rates that were the lowest and highest were identified. Medium growth was derived as 
an average between low growth and high growth scenarios. 

5. The population served, the average daily use, and maximum daily use were obtained from 
Missouri Department of Natural Resources Drinking Water Watch data. The average per capita 
demand was calculated by dividing the water use {gallons per day) by the population. The water 
demand was calculated as: 

Water demand =Population X Average per capita water demand 

6. The final water demand for Clarence Cannon service area was calculated as a sum of water 
demanded by the nine public water supply districts and the 14 cities. 



ASSUMPTIONS: 

1. linear or straight-line projections from 2030 to 2038 were computed by assuming that the 
population for each county would grow at the same average rate as would occur from 2025 to 
2038. Each county population growth rate was held constant between 2025 and 2038. 

2. Similarly, the linear projections from 2010 to 2038 for each city were assumed to grow at the 
same pace as 2000 to 2010. Jn other words, the county population growth rate would be 
constant between 2000 and 2038. 

3. For counties and cities with a declining trend in population, the population is held constant at 
the 2010 level, the rationale being that the.city or county would not reduce their water demand 
and would at least demand the same amount of water going forward. 

4. lt is assumed that a 100-head dairy cattle confined animal feeding operation with a water 
demand of 1.785 million gallons per year {2,000 acre-feet) is assumed to be attracted to the 
Clarence Cannon service area in 2019. Each dairy cow demands about SO gallons per day of 
water. 

5. It is assumed that an ethanol plant with a plant capacity of 1 million gallons per year capacity 
demanding 4,600 acre-feet would be attracted to the Clarence Cannon service area in 2023. 

6. On an average, an ethanol plant would demand about 3.8 gallons of water per gallon of ethanol 
produced. 

RESULTS: 

The population projections and water demand for the Clarence Cannon service area were developed 
under three scenarios as low, medium and high. As of 2014, the CCWWC provides water to a population 
of 73,776 with a water demand of 4,807 acre-feet. By 2038, the population is estimated to grow to 
81,061 {low), 95,580 (medium) and 113,211 (high). Correspondingly, the water demand is estimated to 
6,506 acre-feet (low), 7,662 acre-feet (medium) and 8,901 acre-feet (high). 

It is assumed that a confined animal feeding operation would be attra<;:ted to the region in 2019 with an 
increased water demand of 2,000 acre-feet and an ethanol plant would start in the region in 2023 with 
an increased water demand of 4,600 acre-feet. 

With the increased water demand from population growth, confined animal feeding operation and 
ethanol, in 2038 the final water demand for the region is estimated to be 14,400 acre-feet. 

DATA SOURCES: 

Missouri Office of Administration - Population Projections 2000-2030, Survival Rates 
Missouri Department of Health and Senior Services - Births, Deaths and Vital Statistics. 
Missouri Census Data Center - IRS Migration data, 1900-1990 city pop. and economic profiles 
Missouri Department of Natural Resources - Drinking Water Watch and Northwest Missouri 
Missouri Department of Natural Resources, Water Resources Center, Phase I Report, 2·007 
Bureau of Labor Statistics- Labor force data 



Table A·l. Water Storage for State of Missouri, Clarence Cannon Commission and US Army Corps of 
Engineers (Acre·feet) 

State of ccwwc 
Year Missouri Change Storage Change Description 
2015 13,750 0 4,807 17 Population demand 
2016 13,733 5,600 4,824 55 Release to the Corps · 5,600 AF 
2017 8,133 59 4,879 1,388 Water Demand Increase in Service Area 
2018 8,074 61 6,267 59 Population demand 
2019 8,013 2,065 6,326 61 CAFO + 2,000 AF 
2020 5,948 67 6,387 2,065 Population demand 
2021 5,881 57 8,452 67 Population demand 
2022 5,824 63 8,519 57 Population demand 
2023 5,761 4,663 8,576 63 Ethanol Plant+ 4,600 AF 
2024 1,098 65 8,63.9 4,663 Population demand 
2025 1,033 64 13,302 65 Population demand 
2026 969 67 13,367 64 Population demand 
2027 902 65 13,431 67 Population demand 
2028 837 69 13,498 65 Population demand 
2029 768 71 13,563 69 Population demand 
2030 697 72 13,632 71 Population demand 
2031 625 79 13,703 72 Population demand 
2032 546 81 13,775 79 Population demand 
2033 465 81 13,854 81 Population demand 
2034 384 178 13,935 81 Population demand 
2035 206 75 14,016 178 Population demand 
2036 131 26 14,194 75 Population demand 
2037 105 105 14,269 26 Population demand 
2038 0 0 14,295 105 Pooulation demand 
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Figure A-3. Clarence Cannon Water Storage 2015-2039 (Acre-feet) 
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·As of 2014, Clarence Cannon Wholesale Water Commission has 1,388 acre-feet of unused storage under contract. 



Figure A-4. State of Missouri Water Storage 2015-2039 (Acre-feet) 
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.ASSURANCES ON WATER SUPPLY 
•• 

JOANNA RESERVOIR,, SALT RIVER, fotISSOURI 

WHEREAS, the Flood Control Act of October 23, 1962 (Public Law 87-874; 
76 Stat. 1173, 87th Congress, Second Session) authorized the construction 
of the Joanna Reservoir, Salt River, Missouri, for flood control and ocher 
purposes; and 

WHEREAS, under the provisions of the l-Iater Supply Act of 1958 (Title III, 
P. L. 85-500), as amended by Section 10 of P.L. 87-88, approved July 20, 
1961, water supply storage for municipal or industrial uses may be included 
in any reservoir project planned by the Corps of Engineers, provided that 
before construction or modification of any project inclu"ding water supply 
provisions for present demand is initiated, State or local interests shall , 
agree to pay for the cost of such provisions, and provided further .that not 
to exceed JO percentcm of the total estimated cost of any project may be 
allocated ta anticipated future demands where State or local interests give 
reasonable assurances, and there is reasonable evidence, that such demand 
for the use of such storag€will be made within a period of time which will 
permit pa·y.ing out the cost allocated to water supply within the life of the 
project; and, 

WHEREAS, the provisions of th·e Water Supply Act... of 1958, as amended, are 
recognized as being applicable to the authorized Joanna Reservoir Project; 
and, 

\·1HEREAS, The State of folissouri considers that the Joanna Reservoir on the 
Salt River is a desirable source of future water supply. 

NOW, THEREFORE, BE IT RESOLVED BY The State of Missouri, acting by 
and through its Water Resources Board: 

1. That the State of Missouri is fully cognizant of the pro­
visions of the l-Iater Supply Act of .1958, as amended, and the requirements 
for payment of the allocated costs of the water supply storage, including 
interest during construction and interest on the unpaid bala.nce, annual 
operation and maintenance costs, and replacement costs. 

2. T~at the State of Missouri is fully ~ognizant of the plan 
for the const.ruction and operation of the Joa-nna Reservoir Project insofar 
as water supply provisions are concerned and the water supply services to 
be provided by t.he project. It agrees tbat projections of future water 
needs are concurred in and are consistent with local projections and that 
the Statels ure water su 1 will be toward utilizing 
t e project_water supply services under suitable repayment arrangements. 



,. 

,/" 

3. That the State of Missouri does hereby request the Corps 
Eng"i'heers, U. s. Army, to include 20,000 acre~feet of water supply 

orage i.n the project which is estimated t'o yield nine million gallons 
per day at th~ project site for its future water supply needs. 

4. That the State of Missouri recognizes the resPonsibility of·--:; 
repayment to the United States of all costs allocated to the requested~ 
water supply storage. . · 

~. That the St«te of Missouri hereby gives assurance that 
demand for the use of such storage w_ill be made within a period of time 
which will permit paying out the costs allocated to water supply within 
the life of the project. 

IN WITNESS ~·fllEREOF, by authority of the 7Jrd General Assembly of 
the State of ~Iissouri (House Bill No. 95 approved }larch 3, 1965) 1 

the Water Resources Board of the State of Missouri has adopted this 
Resolution this 8th day of April 1965. 

' . ;· 

Haysler,.~ Poague, Chai ·•n 
, 

Joseph Rf Snyder, 
~"'?.'"''/,; 

V'ice.Chairnan 

" 

Earl R. Schultz, }fernbzf 

,r.- . . .... ,,,. 17,,,,., .} -.:, / . 
f~J·, ~ rr.-_..t. 'f.' J 

Will w. Johnson, Member 

i ,.-r.: 
Ja'J B. Dillingham, Member 

James C. Kirkpatrick, Secretary of State 
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.\, CJ"', .Ji- ~ '\j DACW43-88-C-0036 

, g\ I ~oNrRAu BETWEEN THE UN~A ,-~:scs~{o 
ANO /(\>'· { ' 

,i/11 ;f/' ~A ~ 
(/\ ~ THE STATE OF MISSOURI t.:f ~ ,,,-J/1 v · FOR \3. ~~ 

WATER STORAGE SPACE IN THE CLARENCE CANNON DAl'I(~ ~ _ 
MARK TWAIN LAKE PROJECT. SALT RIVER, MISSOmt-l":.< 

... , .(/ 

THIS CONTRACT 1 entered into this 10th day of Marci, , 19 88, by 
and between THE UNITED STATES OF AMERICA (hereinafter called the-"GOVERNMENT") 
represented by the Contracting Officer executing this contract~ and the STATE 
OF MISSOURI (hereinafter called the "STATE"); 

WITNESSETH THAT: 

WHEREAS, the ·Flood Control Act of 1962 (Public Law 874, 87th Congress), 
authorized the construction, operation, and maintenance of the Clarence Cannon 
Dam and Mark Twain Lake Project, Salt River, Missouri, and 

' WHEREAS, the STATE did on April 8, 1965, execute ASSURANCES ON WATER 
SUPPLY, JOANNA RESERVOIR, SALT RIVER, MISSOURI, (Now entitled Clarence Cannon 
Dam and Mark Twain Lake Project), in which the STATE did request that the 
GOVERNMENT include approximately- 20,000 acre· feet of water supply storage in 
the Project and did further provide certain assurances regarding future 
demands for water supply from the Clarence Cannon Dam and Mark Twain Lake 
Project; and 

WHEREAS, the State, with the concurrence of the GOVERNMENT, has allotted a 
portion of the water suppl.Y storage that has been included in the Project 
consisting of 6,875 acre ~eet of water, to the Clarence Cannon. Wholesale Water 
Commission, hereinafter called the COMMISSION, which said Commission shall 
enter into a separate contract with the GOVERNMENT and the State for said 
allocated portion of the water supply storage, and 

WHEREAS, the STATE does desire to contract with the GOVERNMENT for the use 
of the remainder of the storage in the PrOject for municipal and industrial 
water supply, and, subject to the limitations and conditions stated herein, 
for payment of the cost thereof in accordance with the provisions of the Water 
Supply Act of 1958, as amended, and 

WHEREAS, the STATE, by authority of th8 73rd General Assembly of the State 
of Missouri (House Bill No. 95, approved March 3, 1965) is empowered to 
contract with the GOVERNMENT, and except as limited herein, is vested with all 
~ecessary p~wers of accomplishment of the purposes of this contract. 

NOW, THEREFORE, the GOVERNMENT and the STATE agree as follows: 



ARTICLE 1 - WATER STORAGE SPACE. 

(a) Project Construction. The GOVE~NT, subject to the directions of 
Federal law and any limitations imposed th reby, has designed and constructed 
the Project so as to include therein space for the storage of water for water 
supply. The Project has usable storage sp ce· between elevations 567.2 feet 
above mean sea level and 606 feet above men sea level, which usable storage 
space is estimated to contain approximate! 20,000 acre feet for water supply 
after adjustment for sedi~nt deposits. e 20,000 acre feet of water supply 
storage equates to an average availability of 16,000,000 gallons of water per 
day (g.p.d.) for withdrawal. 

(b) Rights of STATE. 

(1) The STATE shali have the right to tilize an undivided 65.63 percent 
(estimated to. contain 13,125 acre feet of w ter, which equates to an average 
availability of 10,500,000 g.p.d.) out of t e usable water supply storage 
space in the Project. This storag.e space i to be used to impound water for 
anticipated future demand or need for munic pal and industrial water supply. 
This storage space may be increased in acco dance with Article 7, up to a 
maximum of 20,000 acre feet. 

(2) The STATE shall have the right to ithdraw water from the lake, 
subject to the provisions of Article l(c), 'n the amounts provided by this 
contract and any amendments hereto, wheneve the water level is above 567.2 
feet mean sea levelj and shall have the rig t to construct all such works, 
plants, pipelines, and appurtenances as may I e necessary and convenient for 
the purpose of diversion or withdrawals, subl'ect to the approval of the 
Contracting Officer as to design and locatio • The Contracting Officer shall 
approve any reasonable plans within 60 days f submission to GOVERNMENT. The 
grant of an easement for right-of-way, acros , in and upon land of the 
GOVERNMENT at the Project shall be by a sepa ate instrument in a form 
satisfactory to the Secretary of the Army orthis designated representative, 
w~thout addit~o:ial cost to the STATE, under he authority o~ ~nd in accordance 
w1th the prov1s1ons of 10 U.S.C. 2669 and su b other author1t1es as may be 
necessary. Subject to the conditions of such easement, the STATE shall have 
the right to use so much of the Project land as may reasonablf be required in 
the exercise of the rights and privileges grarited under this contract. 

(c) · Rights Reserved. The GOVERNMENT reserves the right to maintain at 
all times a minimum downstream· release of 50 cubic feet per second through the 
gates or spillway of the dam which amount shall not be allocated to the wate'r 
supply storage space subject to this contract; and to lower the water in the 
Project to elevation ~90 feet above mean sea level during such periods of time 
as are deemed necessary, in its sole discretion, for hydropower generation 
purposes. Such operations, however, shall not prevent the STATE from 
withdrawing water from the water supply storage subject to this contract, 
subject to the availability of such water. The GOVERNMENT further reserves 
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the right to take such measures as may be necessary in the operation of the 
Project to preserve life and/or property, including the right not to make 
downstream releases during such periods of time as are deemed neces,sary, in 
its sole discretion, to inspect, maintain, or repair the.Project. 

(d} Quality of Wate·r. The STATE recognizes that this contract provides 
storage space for raw wate-r only. The GOVERNMENT makes no representations 
with respect to the quality of water and assumes no responsibility therefor, 
or for the treatment of the water. 

(e) Sedimentation Surveys. 

(1) Sedimentation surveys will be made by the Contracting Officer during 
the term of this contract at intervals not to exceed fifteen (15) years unless 
otherwise agreed to in writing bJ both parties. When, in the opinion of the 
Contracting Officer, the findings of such survey indicate any project purpose 
will be affected by unanticipated sedimentation distribution, there shall be 
an equitable redistribution of the sediment reserve storage space among the 
purposes served by the Pr~ject.including municipal and industrial water 
supply. The total available remaining storage space in the Project will then 
be divided among the various Project features in the same ratio as was 
initially utilized. Adjusted pool elevations wil~ be rounded to the nearest 
one-half foot. Such findings and the storage space allocated to municipal and 
industrial water supply shall be defined and described as an exhibit which 
will be made a 'part of this contract and the reservoir regulation manual will 
be modified accordingly. 

(2) The GOVERNMENT assumes no responsibility for deviations from 
estimated rates of sedimentation, or the distrib_ution thereof. Such 
deviations may cause unequal distribution of sediment reserve storage greater 
than estimated, and/or encroachment on the total storage at the Project, 
however, in such case, any deviation of storage will be equitably distributed 
as provided in Article l(e)(l) above. 

ARTICLE 2 - Regulation of and Right to Use of Water. The regulation of the 
use of water withdrawn or released from the aforesaid storage space alloted to 
the STATE shall be the sole responsibility of the STATE. The STATE has the 
full responsibility to acquire in accordance with State laws and regulations, 
and, if necessary, to establish or defend, any and all water rights needed for 
utilization of the storage provided under this con~ract. The GOVERNMENT shall 
not be responsible for diversions from the reservoir by others but shall take 
every reasonable action to prevent such diversions. The GO_VERNMENT will not 
become a party to any controvers-ies involving the use of the storage space by 
the STATE except as such controversies may affect the operations of the 
GOVERNMENT, or when its interests are essential to establishing or defending 
the rights of the STATE hereunder. 

ARTICLE 3 - Operation and Maintenance. The GOVERNMENT shall operate and 
maintain the Project and the STATE shall pay to the GOVERNMENT a share of the 
costs of such operation and maintenance as provided in Article 5. The STATE 
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shall be responsible for operation and maintenance of all installations and 
.facilities which it may construct for the diversion or withdrawal of water, 
and shall bear all costs of construction, operation and maintenance of such 
installations and facilities. 

ARTICLE 4 - Measurement of Withdrawals and Releases. The STATE agrees .to 
furnish and install, without cost to the GOVERNMENT, suitable meters or 
measuring devices satisfactory to the Contracting Officer for the measurement 
of water which is withdrawn from the Project by any means other than through 
the Project outlet works. The STATE shall furnish to the GOVERNMENT monthly 
statements of all such withdrawals. For the purpose of determining payments 
hereunder, and use of storage space; measurement of water withdrawals shall be 
as it enters any facility employed by the STATE for preparing water for 
delivery to others. Prior to the construction of any facilities for 
withdrawal of water from the Project, the STATE will obtain the Contracting 
Officer's approval of the design, location and installation of the facilities 
including the meters or measuring devices. Such devices shall be available 
for inspection by GOVERNMENT representatives at all reasonable times. 
Releases from the water supply storage space through the Project outlet works 
shall be made in accordance with written schedules furnished by the STATE and 
~pproved by the Contracting Officer and shall be subject to ·Article l(c). The 
measure of all such releases shall be by means of a rating curve of the outlet 
workS, or by such other suitable means as may be agreed upon prior to use of 
the water supply storage space. 

ARTICLE 5 - Payments. In consideration of the right to utilize the aforesaid 
storage space in the Project for municipal and industrial water supply 
purposes, the STATE shall pay the following sums to the GOVERNMENT: 

(a) Project Investment Costs. 

(1) The STATE shall repay to the GOVERNMENT, at the times and with 
interest on the unpaid balance as hereinafter specified, the amounts stated 
below which, as shown in Exhibit "A" attached to and made a part of this 
contract, constitute the entire estimated amount of the construction co.sts, 
including interest during construction, allocated to the water storage rights 
acquired by the STATE under this contract.. The interest rate used for 
purposes of computing interest during construction is 3.22 percent, and the 
interest rate to be used for purposes of computing interest On the unpaid 
balance has been determined by the Secretary of the Treasury as of the 
beginning of the fiscal year in which construction of the Project was 
initiated on the basis set forth in the Water Supply Act of 1958, as amended. 
For this Project, construction of which was initiated in FY 1966, this 
interest rate is 3.22 percent. The STATE shall repay: 
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(1) 

3.91 percent (1) of the total Project joint 
costs, estimated at 

Interest during construction 

use lonstruction 

Total estimated amount of Project investment cost 
allocated to water supply under this contrac_t 

$ 9,385,090 

$ 2;125,334 

$11,510,42.4 

Repayment (Percent of Project joint usl construction) 
Percentage= 5.96 (costs allocable to water supply) X 
13,125 (acre feet available under this contract) 
20,000 (total acre feet in PrOject) 

The percentage ,(3.91) has been rounded to two dee· 1 places. 

(2) The entire amount of the Project investment c sts allocated to the 
water supply storage space under this contract, presen ly estimated at 
$11,510,424 on the basis of the costs presented in Exh 0 bit "A", is for 
anticipated.future use for municipal or industrial watir supply. When the 
use of all or a portion of the said water supply stora e space is initiated 
and that _portion becomes present use water storage spa e, payments for said 
portion shall be initiated as indicated in Article 5(a (3). The amount of 
the Project investment costs allocated to the storage for present demand 
shall be paid within .SO years from the date of the app 1oval of this contract 
by the Assistant Secretary of the Army (Civil Works). The payments shall be 
in equal annual consecutive installments, the first of which shall be due and 
payable within 30 days of first use of storage. Annua installments 
thereafter will be due and payable on the anniversary ate of the first such 
payment. Except for the first payment which will be a plied solely to the 
retirement of principal all installments shall include accrued interest .on 
the unpaid balance at the rate provided above. The la t annual installment 
shall be adjusted upward or downward when due to assur repayment of all of 
the investment costs allocated to the storage for pres t demand within the 
SO year period. 

(3) No principal or interest payment with respect o this storage for 
future water supply is required to be made during the f rst 10 years 
following the plant in service date, January 8, 1984 fo this Project, unless 
all or a portion of such storage is used during this peiiod. Any such 
storage shall then be known as present use storage. Th amount to be paid 
for any portion of such storage which is used shall be etermined by 
multiplying the percentage of the total storage for fut~re water supply which 
is placed in use by the total amount of the Project inv~stment costs 
allocated to future water supply under this contract. Interest at the rate 
of 3.22 percent will be charged on the amount of Project investment costs 
allocated to the storage for future water supply Which is not being used from 
the tenth (lOtti) year following the plant in service date, January 8, 1984, 
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until the time when such storage is first used. The STATE will annually pay 
t.he interest as it becomes due until the storage is first used. When any 
portion of the storage for future water supply is used, payment of both 
principal and interest for the portion used must be started, and the amount 
of the Project investment costs allocated thereto~ with interest on the 
unpaid balance as provided above, shall be paid within the 50 year period 
described in Article 5(a)(2). The payment for each portion shall be in equal 
annual installments beginning within 30 days of -first use of such portion or, 
if payments for present use water storage space have already been initiated, 
cominencing with the next anniversary date. The first such payment shall 
include interest-on the investment cost of such portion from the date of 
first use of such portion to the initiation of payments on the anniversary 
date as stipulated in Article 5(a)(2). The last annual installment for any 
portion qf the storage for future water supply shaft be adjusted upward or 
downward when due to assure repayment of all of the investment costs 
allocated to such portion wit.bin the repayment period. 

(4) The annual payments as provided therein shall be made subject to 
Article 6. Payment schedules for the storage provided for future water 
supply demands will be furnished by the Contracting Officer when use of such 
storage is started, and if based on estimated costs will be subject to 
Article 6. Additionally, prior to the end of the ten year period following 
the plant in service date of January 8, 1984, the Contracting Officer will 
provide a payment schedule for the payment of interest on the unused portion 
of future water supply. 

(b) Major Replacement Cost. 

(1) The STATE will be required to pay 100 percent of the cost for any 
construction or major replacement of specific water supply facilities owned 
or used entirely by it,- or a pro rata share for any such facility it uses 
with any other persons. 

(2) Future Use Storage. As the storage for future water supply demands 
is used,, the share of the joint-use major replacement items, which the STATE 
will be required to pay, in addition to 100 percent of the costs for any 
major replacement of specific water supply facilities, will be increased 
commensurate with the STATEtS percentage of future water supply storage being 
used, up to a total, for both present and future storage space, of 3.91 
percent of such costs. Any such us_e shall be known as present use storage. 
Upon expiration of the ten year interest free period, the STATEts share of 
such costs shall immediately become 3.91 percent of such costs. The 3.91 
percent may be increased in accordance with Article Seven. 

(3) Payment. Payment of major replacement costs, including interest 
during construction, shall be made either in'crementally during construction 
or in lump sum upon completion of construction. If paid incrementally during 
construction, the first annuai payment shall include interest on the 
investment cost of the replacement items accruing until the payment date. 
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Annual payments thereafter will be due and payable on the anniversary of this 
repayment date. All annual payments shall include accrued interest on the 
unpaid balance at the interest rate as determined by the Secretary of the 
Treasury on the basis as set forth in the Water Supply Act of 1958, as 
amended, for use in the Government fiscal year in which the major capital 
replacement is initiated. The last annual payment shall be adjusted upward 
or downward to assure repayment of all the incurred costs within the 
repayment period. Said last annual payment shall be made on September 30 of 
the Fiscal Year following the' Fiscal Year in which the construction was 
completed on the major replacement itenf, with accrued interest as stated 
above. 

(c) Annual Operation and Maintenance (O&M) Expense. 

(1) Present Use Storage. The STATE will be required to pay 100 percent 
of the annual O&M expense of specific water supply facilities installed or 
used entirely by it, or a pro rata share for any such facility it uses With 
any other persons. In addition, the STATE will be required to pay a 
percentage of the annual experienced joint use O&M expense of the Project, 
said percen.tage to be based upon the following formula: 
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5. 98 x Annual ·o&M Cost x Acre feet being used for present use 
20,000 (total acre feet 

(2) Future Use Storage. As the storage for future water supply demands 
is used by the STATE during the first 10 years following the plant in service 
date, January 8 , 1984 for this Project, the share of the annual joint use O&M 
expense which the STATE will be required to pay, will be initiated i n amounts 
commensurate with the percentage of futur e water supply storage being us ed by 
the STATE up t o a to ta l of 3. 92 pe rcent of such expense. Any such use shal l 
be known as present use s torage. At the end of the said 10 year peri od, 
January 8, 1994, the STATE will be required to pay the ful l 3 . 92 percent of 
such annual joint use O&M expense, regardless of the percentage of the total 
water supply storage space which at that time is being used f or present use 
storage or future use storage. However, beginning at the end of the said 10 
year period on January 8, 1994 , if the future use storage space is used by 
the GOVERNMENT for other benefic i al purposes during the interim time until 
use of said future use storage space is initiated by the STATE and the 
GOVERNMENT rece ives payments for such inte rim use, it shall so inform the 
STATE and shall credit the STATE with a commensurate share of such. payments. 
Any such use by the GOVERNMENT which involves storage space on which the 
STATE is paying any interest, investment costs, or any other charges shall 
only be with the concurrence of the STATE. 

(3) Payment. Payments for O&M expense are due and payable in advance on 
the date for payment of Project investment costs as set forth in Article 
S(a)(2} and shall be based on O&M expense for the Project in t he Government 
fiscal year most recently ended. The amount of each annual payment will be 

' the STATE' s share of the actual experienced O&M expense, specific plus joint 
use, for the preceding fiscal year or an estimate thereof when actual expense 
information is not available . The first payment in such a case, shall be due 
and payable within 30 days from the date of first use of storage space . 
Should additional future increments during the ten year, interest free period 
commence on other than the anniversary date descri bed in Article S(a)(2), O&M 
expense for that portion of a year should be prorat ed by months in use prior 
to said anniversary date on the basis of actual experienced joi nt use O&M 
expense for the precedi ng Government fiscal year. Subsequent annual payments 
shall be made on the date for payment of project investment costs as set 
forth in Article 5(a)(2) . 

.-· 

(d) Major Rehabilitation Costs . For costs assoc iated with major 
rehabilitation programs, the percentages of specific and joint use costs 
which t .he STATE will be required to pay will be in accordance with Article 
S(c) for present and future use storage . Payments for the costs associated 
with this program shall be in accordance with Article S(b)(3). GOVERNMENT 
shall prepare an analyses of these costs for the STATE, including any part of 
the costs· of major rehabilitation program which is charged to other persons . 
These analyses shail be prepared f'or each 10 year peripd after January 8, 
1984, and the GOVERNMENT shall provide a copy to the STATE within 30 days of . 
the end of each period . Such repo.rts shall contain all cost incurred during 
the preceding 10 year period and all costs anticipated by the GOVERNMENT at 
the end of the period for the next 10 years . 
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(e) The STATE shall have the right at any time it so elects to prepay 
the indebtedness under this Article, subject to redetermination of costs as 
provided for in Article 6, in whole or in part, with accrued interest thereon 
to the date of such prepayment. 

(f) Delinquent PaYments. Payment must be received by no later than 
forty-five {45) days after receipt of the billing by the Government or the 
due date specified in the billing determined in accordance with the contract, 
whichever is later. The full amount of the obligation under this Contract 
will, at the option of the Government, become due and payable in the event 
that-any payment is not received withiri one year after it becomes due. 
Interest will be assessed on payments received after the due date as 
determined in the first sentence in this sub-paragraph. If the STATE shall 
fail to make any of the aforesaid payments when due, then the interest due 
under the provisions of Articles S(a), S(b), S(c) and S(d) shall be that 
determined by the Department of Treasury Fiscal Requirement's Manual (lTERM 
6-8000, "cash management"). The amount charged on payments overdue for a 
period of less than one year shall be figured on a monthly basis. For 
example, if the payment is made within the first month after being overdue, 
one month's interest shall be charged. Thereafter, a month's interest will 
be charged for any portion of each succeeding month that the payment is 
delinquent. This prbvision shall not be construed as giving the STATE a 
choice of either making payments when due or paying interest, nor shall it be 
construed as waiving any of the rights of the government, at law or in 
equity, which might result from any default by the STATE. All percentages, 
dollar amounts and payments under Article 5 are subject to modification 
pursuant to Article 7. 

ARTICLE 6 - Adjustment to Project Investment Cost. The investment cost shown 
in this contract and the exhibits is based on the GOVERNMENTS' best 
estimates. Interim determinations of cost will be made. at intervals 
considered necessary by the Contracting Officer. All interim cost estimates 
will take into account the actual costs to the extent they are then known. 
Such further interim determinations will be performed at such periods so as 
to keep the STATE reasonably informed as to the required payment. On each 
occasion of a cost adjustment, the annual payments thereafter due shall be 
adjusted upward or downward so as to provide for repayment of the balance due 
in equal installments during the remaining life of the repayment period. The 
last such investment cost adjustment will be made when the last of the 
construction general funds have been expended. Such final determination will 
include the GOVERNMENT'S approved estimate of any pending real estate items 
and any known claims not prevjously accrued. Any further investment cost 
accruing to the STATE water storage right Shall be repaid under major 
replacement costs if capitalized or under operation and maintenance expense 
if not capitalized. The STATE shall have the right to cancel this contract 
within 30 days of any adjustment or aggiegate of adjustments made pursuant to 
this paragraph that increases such investment costs to the STATE by more than 
10 percent above the figures contained herein. 

9 



ARTICLE 7 - Additiona l Responsibilities of S7ATE. In the event that t he 
COMMISSION s hall fail to meet any of its contractual obligations or 
responsibilities with regard to the said 6,875 acre feet of water, i ncluding 
responsibilities for payment therefore. or should the COMMISSION elect to 
release any or all of the 6.875 acre feet of water alloted to future water 
supply storage space. then said water supply storage space, whether present 
use or future use water supply storage space, shall be included in this 
contract between STATE and GOVER.NM0..'1', and STATE shall assume .the obligations 
and responsibilities therefor. In such an event, the costs and percentages 
in this contract shall be adjustec to reflect the amount of water s upply 
st.orage space, whether present use or future use , tha t will be included in 
this contract. However, the S1AtE shall assume no r espon5ibility under thi£ 
Article for any sums of money already due the GOVERNMENT from the COM!>iISSIOt\ 
at the time said water su?ply storage space ~s transferred to the STATE. The 
COM!.'1ISSIOX shall contbue to be liab l e for such sums of money. 

ARTICLE 8 - Duration of Cont::-act. Thi s contract shal 1 become effective "''hen 
approved "oy the Secretary of the Army or his duly authorized representative 
and s ha l l con t inue in full force and e ffect for the life of the Projec t, 
unless term~nated sooner in accorcance with provisions contained herein. 

ARTICLE 9 - Permanent ~ights to Storage. Upon completion of peyir.ents by t he 
STATE as pcoviced in Art i cle S(a ) herein, the STATE shall have a perma~ent 
right, under the ?rovisions of tbe Act of l6 October 1963 (Public Law 88-:4C, 
43 u.s.c. 390e), to the use of the water supply storage space in the Project 
as provided in Article 1, subject to the following: 

(a) The STATE shall coo:;inue payment of annual opera':.ion and maintenance 
costs allocateri to its share of water supply. 

(b) The STATE shal l bea~ the costs allocated to its share of water 
supply hereunde~ for of any necessary reconstruction. rehabilitation, or 
replacement of Project featu~es which may be required to continue 
satisfactory operation of tbe Project. Such costs wil l be established by the 
Contracting Officer and repayment arrangements shall be in ~riting in 
accordance wit~ the terms and conditions set forth in Ar ticle 5(b)(3) for 
Major Replacement Costs, and be rr~de a part of this contrac t . 

(c) Upon completion of payments by the STATE as provided in Article 
5(a), t he Contracting Office::- shall redetermin·e the storage space for 
municipal and industrial ~ater suppl y in accordance with ~he provisions of 
Article l(e) . Such redetermination of reservoir storage capacity may be 
further adjusted from tine to time as the result of sedimentation resurveys 
to reflect aclual rates of sedimentation and the exhibit ~evised to show :he 
revised storage space alloca:ed to municipal and industrial water supply. 

10 
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(d) The permanent rights of the STATE under this contract shall be 

continued so long as the Goverrunent continues to operate the Project. In the 
event the Government no longer operates the Project, such rights may be 
~ontinued subject to the provisions of a separate contract, or additional 
supplemental agreement providing for: 

(1) Continued operation by the STATE of such part of the facility 
as is necessary for utilization of the water supply storage space allocated 
to it; 

(2) · Terms which will protect the public interest; and 

(3) Effective absolvement of the Government by the STATE from all 
liability in connection with such continued operation. 

ARTICLE 10 - Release of1Claims. The STATE, shall hold and save the 
GOVERNMENT, including its officers, agents and employees harmless from 
liability of any nature or kind for. or on account of any claim for damages 
which may be filed or asserted as a result of the withdrawal or release of 
water from the Project, made or ordered by t_he STATE or as a result of the 
construction, operation, or maintenance of the water supply facilities and 
appurtenances thereto owned and operated by the STATE except for damages due 
to the fault or negligence of the GOVERNMENT or its contractors. However, 
the STATE and the GOVERNMENT agree that nothing in this contract shall 
obligate future STATE legislative appropriations for any performance or 
payment when such an obligation is inconsistent with STATE constitutional or 
statutory limitations. 

ARTICLE 11 - Assignment. The STATE shall not transfer or assign this 
contract or any rights acquired thereunder, nor suballot said water supply 
storage space or any part thereof, nor grant any interest, privilege or 
license whatsoever in connection with this contract, without the approval of 
the Secretary of the Army, or his duly authorized representative provided 
that, unless contrary to the public interest, this restriction shall not be 
construed to apply to any water that may be obtained from the water supply 
·storage space by the STATE and furnished to any third party or parties, nor 
any method of allocation thereof. 

ARTICLE 12 - Officials Not to Benefit. No member of or delegate to Congress, 
or Resident Commissioner, shall be admitted to any share or part of this 
contract, or to any benefit that may arise therefrom; but this provision 
shall not be construed to extend to this contract if made with a corporation 
for its general beriefit. 

ARTICLE 13 - Covenant Against Contingent Fees. The STATE warrants that no 
person or selling agency has been employed or retained to solicit or secure 
this contract upon an agreement or .understanding fo;: a commission, 
percentage, brokerage, or contingent fee excepting bona fide employees or 
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bona fide established connnercial or selling agencies maintained by the STATE 
for the purpose of securing business. For breach or violation of this 
warranty the GOVERNMENT shall have the right to annul this contract without 
liability or in its discretion ta add to the contract price or consideration, 
or otherwise recover the full amount of such commission, percentage, 
brokerage, or contingent fee. 

ARTICLE 14 - Environmental Quality, During any construction, operation, and 
maintenance by any party to this agreement of any facilities, specific 
actions will be taken to control environmental pollution which could result 
from such activity and to comply with applicable Federal, State, and local 
laws and regulations concerning environmental pollution. Particular 
attention sh(luld be given to (1) reduction of air pollution by control of 
burning, minimization of dust, containment of chemical vapors, and control of 
engine exhaust gases, and of smoke from temporary heaters; (2) reduction of 
water pollution by control of sanitary facilities,, storage of fuels arid other 
contaminants, and control of turbidity and siltation from erosion; (3) 
minimization of noise levels; (4) onsite and offsite disposal of waste and 
spoil; and (5) prevention of landscape defacement and damage. 

ARTICLE 15 - Federal and State Laws. 

(a) In acting under its rights and obligations hereunder, the STATE 
agrees to comply with all applicable Federal and State laws and regulations, 
including but not limited to the provisions of the Davis-Bacon Act (40 U.S.C. 
276a et seq.); the Contract Work Hours and Safety Standards Act (40 U.S.C. 
327-333); Title 29, Code of Federal Regulations 1 Part 3; and Sections 210 and 
305 of the Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (PL 91-646). 

(b) The STATE furnishes, as part of this contract, an assurance (Exhibit 
B) that it will comply with Title VI of the Civil Rights Act of 1964 (78 
Stat. 241, 42 u.s.c. 2000d, et seq.) and Department of Defense DiFective 
5500.11 issued pursuant thereto and published in Part 300 of Title 32, Code 
of Federal Regulations. · 

(c) Any discharges of water or pollutants into a navigable stream or 
tributary thereof resulting from the User's facilities and operations 
undertaken under this contract shall be performed only in accordance with 
applicable Federal, State, and local laws and regulations. 

ARTICLE 16 - Definitions. 

(a) Project investment costs - The initial cost of .the Project, 
including: land acquisition; construction; interest during construction on 
the value of land, labor, and materials used for planning and construction of 
the Project. 
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(b) Interest during construction - An amount of interest which accrues 
on expenditures for the establishment of Project services d~ring the period 
between the actual outlay and the time the Project is first made available 
for water storage. 

(c) Specific costs - The costs of Project features normally serving only 
one particular project purpose. 

(d) Joint-use costs - The costs of features used for any two or more 
Project purposes. 

(e) .Contracting Officer - The perso'n- designated by the GOVERNMENT to 
perform its duties under this contract. The GOVERNMENT shall insure that 
such person or his successor is at -all times designated in ·writing to the 
STATE. 

(f) :Plant-in-service date - This date is the date that the Project is· 
physically ava.ilable to initiate deliberate impoundment for water supply 
purposes. 

(g) Annual operation and maintenance (O&M) expense - Annual expenses 
funded under the O&M, General account. These expenses include the daily 
project O&M costs as well as those O&M costs which are capitalized. 

(h) Major replacement cost - Costs funded under the Construction, 
General account but not associated with initial Project investment costs. 

(i) Fiscal Year - Refers to the GOVERNMENT'S fiscal year. This year 
begins on l October and ends on 30 September. 

(j) Life of the Project - This is the physical life of the Project. 

(k) Major, Rehabilitation - This program is to facilitate accomplishment 
of significant, costly, infrequent rehabilitation work at the Project without 
unduly distorting the Operation and Maintenance General budget. 

(1) The term Municipal and Industrial water supply includes but is not 
limited to public water supply. 

(m) Initial Use - The first withdrawal of water by the STATE for 
delivery to water users, not to include water withdrawn for purposes of 
testing facilities installed by the STATE for the purposes of withdrawing or 
delivering water pursuant to this contract. 

(n) Project outlet works - The gates, and spillway of the Clarence Cannon 
Dam. 

(o) fresent use storage - That use which occurs when the STATE begins 
taking water from Future use storage space pursuant to this contract. 
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period, 

Average annual usage - Average daily usage figured over an annual 
i.e., SUMMATION OF DAILY USAGE/365. 

ARTICLE 17 - Limitations of STATE Liability. 

(a)" The parties to this contract understand the restraints and 
prohibitions on the assumption of future obligations and liabilities placed 
on the STATE by its constitution and statutes, and therefore any other 
provisions of this contract not withstanding, all costs, expenses, 
guarantees, claims and payments of any other kind arising under Or pursuant 
to this contract shall be conditioned upon the appropriation' of funds 
therefor by the Missouri Legislature, and the STATE shall not be liable for 
the payment of any such sums unless funds for the payment therefor have been 
appropriated by the Missouri Legislature. Iri the event, however, that the 
Missouri Legislature shall elect not to appropriate funds in any STATE fiscal 
year for payments under this contract, then the rights of the STATE lln.der 
this contract shall terminate and the STATE does agree to cease all water 
withdrawals until the Missouri Legislature does again appropriate funds for 
said contract and all overdue payments, including interest thereon, shall 
have been paid. 

(b) In such event, wherein the Missouri Legislature shall have elected 
not to appropriate funds for payments under this contract and the STATE shall 
have ceased making .water withdrawals, then the GOVERNMENT shall have the 
right to execute agreements necessary in order to make said water supply 
storage space or portions thereof available to other interested entities. 
Said entities would be required to assume all of the obligations of the STATE 
as described in this contract with regard to the water supply $torage space 
or portions thereof. 

ARTICLE 
execute 
laws of 

18 - Recording of Contract. 
a memorandum of agreement in 
the State of Missouri. 

The parties agree that they shall 
a form suitable for recording under 

ARTICLE 19 - Approval of Contract. This contract shall be subject to the 
written approval of the Secretary of the Army or his duly authorized 
representative and shall not be binding until so approved. 
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CONTRACT BETWEEN 

THE 

UNITED ST A TES OF AMERICA 

AND THE 

STATE OF MISSOURI 

FOR 

WATER STORAGE SPACE IN THE 

CLARENCE CANNON DAM AND MARK TWAIN LAKE 

SALT RIVER, MISSOURI 

,.,,...... This Contract is hereby entered into on this tenth day qf March, 1988, by and 
~-;;:between the UNITED STATES OF AMERICA and the STATE OF MISSOURI. 

IN WITNESS WHEREOF, the parties do hereby execute this contract as of the day 
and year first above written. 

THE UNITED STATES OF AMERICA 

~~ /Illi~soll 
Colonel, CE 
Contracting Officer 

~ 
ROBERT W. PAGE 
Assistant Secretary of the Army 

(Civil Works) 

THE TE OF SOUR I 

Director 
Department of Natural Resources 

~t:-AB~ 
GOVernor of Missouri · 



CERTIFICATION 

I __ R_o_b_e_r_t_M_. _L_i_·n_d_h_o_l_m ____ , Assistant Attorney General for the STATE OF 

MISSOURI, hereby certify that the foregoing agreement executed 

by Frederick A. Brunn~rof the STATE OF MISSOURI is within the scope of his 

authority to act upon behalf of the STATE OF ~ISSDURI, and that in my 

capacity as Assistant Attorney General for the STATE OF MISSOURI-, I find, 

with the exceptions and limitations stated in the agre~ment, that the STATE 

OF MISSOURI is legally and financially capable of entering in_to the 

contractual obligations contained in the foregoing agreement and that, upon 

acceptance, it will be legally enforceable. 

Given under my hand, this ___ l_O_th __ day of March 19 88. 

for the 
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Feature 

Flood Control 
Conservation 

Water Supply 
STATE 

Present 
Future 

Others 
Other Purposes 

EXH!B!T A 

I - LAKE STORAGE 

Elevation 
(ft., m.s.l.) 

606.0 - 638.0 
567.2 - 606.0 
567.2 - 606.0 

567.2 - 606.0 

Usable 
Storage* 
(ac. ft,) 

864,000 
399,500 

20,000 

0 
13,125 

6 ,875 
379,500 

Per_cent of 
Conservation 

Storage 

100 .00 
5.00 

0 

Percent of 
Water 
Supply 
Storage 

100.00 

0 
65.63 
34.37 

* Storage remaining after 100 years of sedimentation from the date the project 
is operational. 
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II - ALLOCATION OF ESTIMATED CONSTRUCTION COST 

Feature 

Flood control 
Specific 
Joint-us·e 

Recreation 
Specific 
Future (Specific) 
Joint-use 

Water Supply 
Specific 
Joint-use 

Hydro power 
Specific 
Joint-Use 

Fish & Wildlife 
Specific 
Joint-Use 

Navigation 
Specific 
Joint-Use 

Road Betterments (specific) 

Total Project Joint Use 
Construction Costs 

Total Project 
Construction Costs 

Cost ($) 

149, 700. 000 
2,300,000 

147 ,400 ,000 

73,100,000 
21,730,000 

9,970,000 (1) 
41,400,000 

14,300,000 

14,300,000 

76,000,000 
49,000,000 
27,000,000 

10,900,000 
l,soo,ooo 
9,400,000 

300,000 

300,000 

5,700,000 

239,800,000 

330,000,000 

(1) Costs of recreation currently deferred subject 
to 50-50 cost sharing with a local sponsor. 

A-II 

Percent of 
Project Joint­
Use Construction 

Cost 

61.48 

17 .26 

5 .96 

11. 26 

3.92 

0.12 

100.00 

100.00 
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III - INVESTMENT COSTS TO BE REPAID BY STATE FOR WATER 
SUPPLY STORAGE 

Future Use: 

Cost of 13,125 acre feet of water supply storage 
65.63% x $14,300,000 

Interest duiing Construction (1) 

Total Investment Future Use 

Total Investment Cost Under This Contract 

(1) Based on actual construction expenditures by year 
at project interest rate of 3.22 

Formula to calculate interest: 

FU:ture Use: 

$ 14,300,000 
$298 ,577 ,373 

x 13,125 Ac. Ft. 
20,000 Ac. Ft. 

x $67,620,570 

A-III 

= $ 9,385,090' 

= $ 2,125,334 

= $11,510,424 

= $11,510,424 

::: $2,125,334 



··~ 

EXHIBIT B 

ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF DEFENSE DIRECTIVE 
UNDER TITLE IV OF THE CIVIL RIGHTS ACT OF 1964 

The STATE OF MISSOURI, hereinafter called Applicant-Recipient, hereby agrees 
that it will comply with title VI of the Civil Right Act of 1964 (Pubiic Law 
88-353) and al1 requirements imposed by or pursuant to the Directive of the 
.Department of Defense (32 Code of Federal Regulations 
Part 300, issued as Department of Defense Directive 5500.11, 28 December 1964) 
issued pursuant to that title, to the end that, in accordance with title VI 
of that Act and the Directive, no person in the United States shall, on the 
ground of race, color, or national origin be excluded from participation in, 
be denied the benefits of, or be otherwise subjected to discrimination under 
any program or activity for which the Applicant-Recipient receives Federal 
financial assistance from Department of the Army and HEREBY GIVES ASSURANCE 
THAT it will immediately take any measures necessary to effectuate this 
agreement. 

If any real property or structure thereon is provided or improved with the 
aid of Federal financial assistance extended to the Applicant-Recipient by 
the Department of the Army, assurance shall obligate the Applicant-Recipient, 
or in the case of any transfer of such property, any transferee, for the 
period during which the real property or structure is used for a purpose for 
which the Federal financial assistance is extende~ or for another ~urpose 
involving the provision of similar services or benefits. If any personal 
property is so provided, this assurance shall obligate the Applicant­
Recipient for the period during which it retains ownership. or possession of 
the property. In all other cases, this assurance shall obligate the 
Applicant-Recipient for the period during which the Federal financial 
assistance is extended to it by Department of the Army. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining 
any and all Federal grants, loans, contracts, property, discounts or other 
Federal financial assistance extended after the date hereof to the 
Applicant-Recipient by the Department, including installment payments after 
such date on account of arrangements for Federal ·financial assistance which 
were approved before such date. The ~pplicant-Recipient recognizes and 
agrees that such Federal financial assistance will be extended in reliance on 
the representations and agreements made in this assurance, and that the 
United States shall have the right to seek judicial enforcement of this 
assurance. This assurance is binding on the Applicant-Recipient, it's 
successors, transferees, and- assignees, and the person or persons whose 
signatures appear below are authorized to sign this assurance on behalf of 
the Applicant-Recipient. 
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Sections IV and VII of Department of Defense Directive 5500.11 setting forth 
r-.., prohibited discriminatory actions and compliance information are attached. 

STATE OF MISSOURI 
(Applicant-Recipient) 

BY 

Dated 
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SECTIONS IV AND VII DEPARTMENT OF DEFENSE DIRECTIVE 5500.11 

IV. POLICY 

A. GENERAL. No person in the United States shall, on the· ground of 
race, color, or national origin be excluded from participation in, be denied 
the benefits of, or be otherwise subjected to discrimination under any · 
program to which thi.s Directive applies. 

B. SPECIFIC DISCRIMINATORY ACTION PROHIBITED. 

1. A recipient under any program to which this Directive applies may 
not, directly or through contractual. or other arrangements, on the ground of 
race, color, or national origin: 

a. 
provided 

Deny an individual 
under the program. 

any service, financial aid, or other benefit 

b, Provide any service, financial aid, or other benefit to an 
individual which is different, or is provided in a different manner, from 
that· provided to others under the program; 

c. Subject an individual to segregation or separate treatment in any 
matter related to .his receipt of any service, financial aid, or other benefit 
under the program; 

d. Restrict an individual in any way in the enjoyment of any advantage 
or privilege enjoyed by other receiving any service, financial aid, or other 
benefit under the program; 

e. Treat an individual differently from others in determining whether 
he satisfies any admission, enrollment, quota, eligibil"ity, membership or 
other requirement or condition which individuals must meet in order to be 
provided any service, financial aid, or other benefit provided under the 
program. 

f. Deny an individual an opportunity to participate in the program 
through the provision of services or otherwise or afford him an opportunity 
to do so which is different from that afforded others under the program. 

2. A recipient, in determining the types of services, financial aid, or 
other bertef its, or facilities which will be provided under any such program, 
or the class of individuals to whom, or the situations in which, such 
services, financial aid, other benefits, or facilities will be prov_ided under 
any such program, or the class of individuals to be afforded an opportunity 
to participate in any such program, may not, directly or through contractual 
or other arrangements, utilize criteria or methods of administration ~hich 
have the effect of subjecting individuals to discrimination because of their 
race, color, or national origin, or have the effect of defeating or 
substantially impairing accomplishment of the objectives of the program as 
respect individuals of a particular- race, color, or national origin. 
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eacb item, delivered at the designated point(s), v.ithin the time specified in, the !cliedu!e. 

13. DISCOUNT FOR PROMPT PA 'lMENT 
(See Section I, Oai.oo No. 52.232-8) 

14. A(l{NOWLEOOMENT OF AMENDMENTS 
(The offilror acknov.!edges receipt of amendments 

AMENDMENT NO. DATE AMENDMENT NO. DATE 

to the SOLIQT ATION for offero~ and related 
OOcumentsnumreredanddat ·"': 

ISA.NAME OODBI I FACILITY 16. NAME AND TITLE OF PERroN AlITHoRIZBD TO 
AND Ct.ARENCE~Wia.E!W.EWllTE.RCO\fM!SSI 

ADORE$ """""""""" si:rn OPFER (Type or print) 
#ID lHESTATEO: MJSSOORI 

OF ROJTE 180'(42 BJZABEiH GROVE f GENERAL /#NAGER 
OFFEROR STClmMU.EMO<&m 

ISB. TELEPHONE NO ISC. C11ECK IF REMrlTANCE ADDRESS @cludearea tt'.ld~) 

'D· ISDlFFERENTFROMABOVl!-EN'IER 
17.SICNATURB 18. OFFER.DATE 

SUCH ADDRESS JN SCHEDULE. 

AW ARD ffo be cnm 
19.ACCEPTEDASTOITEMSNLIMBERED 120.AMOUNT 

. ~00 . 

22. AUlHORITY FOR. USING OlHER.1HAN FULL AND OPEN COMPB11110N: 
0 IOU.S.C2304(cX ) 0 41 U.S.C.2S3(cX ) 

24. ~ISlERED BY (lfoth<i'thanltem7) CODE I 

See Item 7 

26. NAME: OF O'.NrAACl'In3 OFFICER (Type or print) 

GllIL 'l'. Ell1!NS 

T - ., 
"' "" 
'"" 

etedlw~t) 
21.ACCOUN'llNClANDAPPROPRCATION . 

23. SUBMIT INVOICESTOADDRE$IBOWN IN ITEM 
( 4 copies unless otbenvlse specif ed) 

25.PAYMENl'Wll.LBEMADEBY CODE 

27. UNI'IEDSTA1ESOF AMERICA 2B.AWARDDA'IE 

~-Z~ 
• rSiS!:ll11t=ofOmtnvllilll!o111cer5 

_, 
srAfIDARDRlRMn(RBY. 9-97) 
Pru:nbedl>y GSA. 
FAR(480R)SJ.214{c) 



0 SECTION B Supplies or Services and Prices 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT 
0-001 1.0-0 

Water Storage Space in the Clatence Cannon Dam 
FFP - and Mark Twain Lake Project, Salt River, Missouri 

UNIT PRICE 
$0.0-0 

NET AMT 
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AMOUNT 
$0.0-0 

$0.00 
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CONTRACT HO. 

CONTaACT BETWEEN THI! UNITED STATES OF AMERICA 

AND 

'IKE CLARENCE CANNON WHOLESALE HATER CmttISSION 
AM> 

THE S'l'ATE OF MISSOURI 

FOR 

WATER STORA.GI!: SPACE IN THE OLAR.ENCE CANNON DAM AND 
HARK TWAIN LAKE PROJECT. SALT RIVER. flISSOURI 

DATE: 88MARl.O 

, THIS CONlllACT, .entered . .into tbiis: J.Oth day .. J)f,. March • li.!§_, by 
- and between Tfli.UNITED,'STAtES'0F='"AMER1CAc(hereiilafter . .called -the·-'~") 

represented by the Contracting Officer executing this contr.u:t, the CL#JlE.NcE 
CANNON WHOLESALE WATER comISSION (hereinafter called the "COMMISSION"), and 
the STAT! OF MISSOURI (heniinafter called the "STATE"); 

WITNESSETH 'lll'AT: 

WHEREAS. the Flood Control Act of 1962 (Public Law 874, 87th Congress), 
authorized the construction, operation, and llltdntenance of the Clarence 
Cannon Dam and Mark Twain Lake Project, Salt River,· Missouri, and 

WHEREASt the STATE dill on April 8, 1965, execute ASSURANCES ON WATER. 
SUPPLY, JOANNA. RBSD.VOIR, SALT RIVEII., MISSOURI, (Nov entitlieid Clarence Cannon 
Du and Karle 'I'qin Lske Project), in which the STATE did request that the 
GOVERNMENT include approrliaa.tely 20 ,000 acre feet of water supply 11torage in 
the Project and did provide certain assurances regarding future demands for 
water supply from the Clarence Cannon Dam and Mark 'I'waiD. Lake Project; and 

WHEREAS,· tbe:SrATE, by •this Contract ·and·with .tbe-'COUSent .. of .t~ 
GOVERNMENT, does now assign its rights to a portion of. the water supply 
storage that bas been included in_ the project, conaisting: of 6 1 875 acre feet 
of water, to the COMMISSION, along with the responsibility for payment for 
the cost thereof in accordance with the Water Supply Act of 1958, as amanded, - . . 

'WREREAS, the COMMISSION does desire _to contract with the GOVBllllMENT for 
the U8e of storage in the Project for ·lllllll!cipal and indu11trial water supply• 
and for payment of the cost thereof in accordance with the provisions of the 
Water- Supply Act of 1958, as amended, and 

WHEREAS, the COMMISSION, by authority of the JoiUt Municipal Utility 
Co1I1Qis11i0n Act, Section 393.700 et ... q. of the Mi11souri Revised Statutes, is 
empowered- to contract with the GOVERNtmNT al)d is -vested with all necessary 
polfflrs of accomplishment of the purpoaes of this contract, and 
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WHBREAS, the STATE by authority of the 73rd General Aaaembly of the State 
of Mi•souri (Bouae Bili .No. 9S, approved Marcb 3, 1965) ie empowered to 
contract with the GOVERMmNT and, except u limited herein, la vested with 
all necessary power• of accomplistmerit of the purpoees of thla coutract. 

NOW, 'l'BBRBFOllB, the GOVIRRKENT, the COMMISSION, ·and the Sl'ATE agree as 
follows: 

ilTICLB 1 - WATBR STORAGE SPACB. 

(a) Project Con.etruction. the GOVllllMIN1', 'subject to the directions of 
Federal law and any Uadtationa illposed thereby, bu designed and constructed 
the Project so•• to include therein apace for the etorase of water for .water 
supply. Tbe Project haai uaable etoraae apace between elevations 567. 2 feet 
above aean Ha level and 606 feet above mean •ea level, whi:cb uaable storage 
apace la estimated to contain approxillately 20,000 acre fe.t for water supply 
after adjuetllent for sedillont depodta. 1'he 20,000 acre feet of water eupply 
storare equates to an average availability of 16,000,000 a.llou of water per· 

. clay (g.p.d . ) for withdrawal. -

(b) Righta of CO!IUSSION • . 

(1) Tb& COff(ISSIOH shall have the right to utilise ao undivided 34.37 
percent (estimated to contain 6,875 acre feet of water, which equate• to an 
average availability of 5,500,000 g.p.d.) out of the ueable water supply 
1torage apace in the Project. Thie etorage apace ia to be ueed to impound 
water for pre.ant and anticipated future demand or need for .municipal and 
induetrial water eupply. At the time of the execution of thj.a Contract, 100 
percent of the aforesaid 6,875 acre feet of water wbich the COMMISSION b&a 
the right to utilize 18 for antidpated future ue water atorage. 

(2) The COMHISSXOH aball have tbe right to wi'thdraw water from the lake, 
to the extent· the aforesaid •torage apace will provide aad subject to the 
providona of Article l(c), wbeaever the water level la ·above 5~7.2 feet mean 
aea level; and ahall tut.ve the rirbt to construct all such vorka, planU, 
pipeUnea, and appurteuancea aa •Y be necessary and convenient .for the 
purpoH -of., di verdon or, vi thdrawalai• ··•ub ject.: to •. the ·approval-of tbe­
Contraeting Officer aa to design and locatloa. The grant of an eaaement for 
right-of-way, acroH, in and upoo lead of tbe GOVDllmN'r at the Project shall 
be by a separate instrument in a form~atisfactory to the Secretary of the 
Army or hi1 deStgnated representative·, without additional. coat to the 
COlllISSION, under the autbority of and in accordance with the provisiou of 
10 u:s.C. 2669 and such other authorities as ay be aeceHary. Subject to 
the conditions of such easement, the COMMISSION shall have the right to uae 
so llUCh of the Project land aa .. ,. reaaonsbly be required in the exercise of 
the rights and privileges granted under this contract. 

2 
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(c) Rights Reserved. The GOVERNMENT reseJ:Ves the right to maintain at 
all times a minimwn downstream release of 50 cubic feet per second through 
the gates or spillway of the dam which 8lllOUI1t will· not be allocated to water 
supply storage space hereby assigned to tbe COMMISSION; to lower the water in 
the Project to elevation 590 feet above mean sea level during such pe~iods of 
time as are deemed necessary• in its sole discretion-. for hydl-opower 
generation ·purposes; and to .control.and use . .any.future...water.supply .a.torage 
or any water supply storage riot under contract .in accordance with authorized 
Project purposes. 'l'be GOVERNMENT further reserves the right to take auch 
measures es .may be necessary in the operation of the Project to preserve life 
andfor propeity, including the right not to make downatre&11 releases during 
such periods of time as are deemed necessary, in its sole discretion, to 
inspect, maintain, or repair the Project, 

(d) Quality of Water. l'he cmt!ISSION recognizes that this contract 
providea storage apace for raw water Only. The GOVERNMENT makes no 
representations with respect to the quality of water and asgllllles no 
responsibility therefor, or for ttte..treatment.of .. the water •. 

(e) Sedimentation Surveys. 

(1) Sediment.e.tion surveys will be 111ade by. the Contracting Officer during 
the term of t~ia contract at intervals not to exceed fifteen (15) years 
wilesa otherwise agreed to in writing by all parties. When, in the opinion 
of the Contracting Officer, the findings of such survey indicate any pl:'Oject 
purpose will be affected by unanticipated sedimentatioa distrib11tian. there 
shall be an equitable redistribution of the sediment reserve storage space 
among the purpose& served by the Project including 111UDicipal and induatrial 
water .supply. The total available remaining storage apace in the l'roject 
will then be divided anioog the variOWiil l'roject features in the same ratio as 
wa11 initially utilized. Adjusted pool elevations will be rounded to the 
nearest one-half foot. Such findinga and the storage apace allocated to 
lbWlicipal and industrial water supply shall ·be defined and described as an· 
exhibit which will be made a part of this contract and the reservoir 
regulation manual will be lllOd.ified accordingly. 

(2) The ·GO~.assumes- oo.:respoosibilitf- foi-~devJ:ations from 
estimated rates of sedimentation, or the distribution thereof. Suen· 
deviations may Cat18e unequal distribution cf Sediment reserve storage greater 
l:ban estimated, and/or enctoachment on the total storage at the Project. 
Rowever, in such case, any deviatiollS in storage will be equitably 
redistributed as in par. (1) above. 

ARTICLE 2 - Regulation of and Right to Use of Water. The regulation of the 
use of water withdrawn. Or released .from the aforesaid stoiage space alloted 
to the cDMM:rssrON shall.be the sole responsibility of the COMMISSION. The 
COMMISSION has the full. responsibility to acquire in accordance with State 
laws and regulations, and, if necessary, to establish or defend, any and all· 
water rights needed for utilization of the storage provided wider this · 
contract. The GOVERNMEN"i' shall not be responsible for diversions from the 

' 
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reservoir by others but shall take every reasonable action to preV'i!n~-such 
diversions. The OOVEliNMEN'X will not become a party to any. controversies 
involving the use of the storage apace by tbe CQllllISSION except as such 
controversies may affect the· Operations of the GOVBRNMENT~· or when it's 
interestS are essential to establishing or defending the rights Of the STATE 
or COMMISSION hereunder. 

ARTICLE 3 - Operation and Maintenance. The GOVERNMENT shall operate and 
maintain the Project and the CQHMISSION shall pay to the GOVERNMENT a share 
of the costs of such Dperatioo &Qd maintenance as provided in Article 5. The 
COMMISSION si:p.all be responsible for operation a.lid maintenaoee of all 
install&tions and facilities which it 11111.y construct for the diversion or 
withdrawal of water, and shall beat: all costs of construction, operation and 
maintenance of such, installations and facilities. 

ARTICLE 4 - Measurement of Withdrawals and Relea•es. 'I'he CCIMMlSSION agrees 
to furnish and iniltall, without cost to the GOV£1HME.N'? 1 suitable measuring 

. devices satisfactory . .to the . .contracting Officer for. the.Jlle8,Sur-t: of water 
··which is ·withdrawn· by the COMMISSION from.-tbe· l'roject·by-.any_~means .ather than 

thnlugh the Project outlet worka4 For the purpo•e Qf determining payiaents 
for water hereunder and use of storage space 1 meaattrement of water withdrawal 
shall be aa it ·enters COMMISSION'S treatment plant for delivery -to its 
customers. The OOMMiss·ION shall fl11"Disb to the GOVERNMENT 110nthly stateraents­
of all such withdrawals. Prior to the construCtion of any facilities for 
withdrawal of water. from the Project, the COMMISSION will obtain the 
Contraeti~ Officer's approval of the design, location and i118tallation of 
the facilities including the measuring devices. ·such devices shall be 
available for inspection by GOVERNMENT representatives at t;µl reasonable 
time.a. Releases from the water supply storage space t~rough the Project 
outlet worlts shall be made in accordance With ·written schHules furnished by 
the COMMISSION and approved· by the Contracbing Officer and shall be subject 
to Article t(c). 'The measure of all such releases shall be by means of a 
rating curve of the outlet works, or by such other suitable means ~s may be 
agreed upon prior to use of the water supply stor<lle space. 

ARTICLE 5 - Payments. In consideration of tbe right to utilize the aforesaid 
,, storage space .fn. the:.Project· for municipal ;and.•induatrial:.water supply 

purposes, the COMMISSION shall pay the following sums to tbe ·GOVERNMENT: 

(a) Proiect.Investment Costs. 

(1) 'lbe COMMISSION shall repay ta the GOVERNMllla, at the times and with 
interest on the unpaid balance as hereinafter specified, tbe amounts Stated 
below which, aa shown in Exhibit "A" att~ched to and lllade a part of this 
contract, constitute the entire estillls.ted amount of tbe construction costs, 
including interest during coD.struction1 allocated to the water storage rights 
acquired by the COMMISSION under this contract. the interest: rate to be used 
for purposes of computing interest during construction is 3.Z2 pe~cent~ and 
the interest rate to be used for purposes· of eomputing interest on the unpaid 

4 
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balance has been determined by the Secretary ~f the Treasury as of the 
begi~ing·of the fiscal year in which construction of the Project was 
initiated on the basis set forth in the water Supply Act of .1958, a8all2ended. 
For this- Project, conatruction of which was initiated in FY 1966-, this 
interest rate is 3-.22 percent. The COMMISSION shall repay: 

2.05 ,percent· (1) of the :total.Project ·_joint :USe,.construction 
costs, ea~imated at $4,914-,910 

Interest during construction $1,113,270 

Total estimated amount of Project investment coats 
allocated to water supply 

Percent of Project joint use conatruction 

$6,028,180 

(1) Repayment 
Percentage !"·· 5. 96 .. costs .allocable· .to :vater..supply .. storage X 

61875 (acre feet available under thiS contract) 
20,000 (total acre feet in Project . 

The percentage (2.05) has been rounded to two decimal places. 

=-

(~) The entire amount of the Project investment costs allocate"d to the 
V&ter supply atorage s~ under this contract, _presently estimated at 
$6,028 1180 on the baaia of the costs presented in Exhibit "A". is for 
anticipated future uae for municipal and industrW water supply. When the 
uae of all or a portion of the said water Supply storage space.is initiated 
and that portion becoms present use water storage space, pa,ymeo.ts for said 
portion shall be initiated as indicated in•Article 5(a)(3). 'I'be au10UDt of 
the Project investment costs allocated to the storage for present demand 
shall be paid within 50 years from the date of the approval of.this contract 
by the Assistant Secretlley of the Army (Civil Works). The payments shall be 
in equal con11ecutive annual installments., the first of which shall be due and 
payable within 30 days of first use of storage. .Annual installments. there-

" after··vill be· due :and ··payable on the· anniversary date. of· the. first tuch 
payment. Except for the first payutent which will be applied solely to the 
retirement of principal, all installments shall include accrued interest on 
the unpaid bal&nce at the rate provided above. The last annual inst·atlment 
shall be adjuated upward or downward when due to assure repayment of all of 
the investment costs allocated to the storage for present demand within the 
50 year period. 

5 
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(3) No principal or interest ps.yiaant with c-eapect to the storage for 
-=uture water supply is required to be made during the first 10 years 
following the plant in service date, January 8, 1984 for this: !raject, unless 
all or a portion of such storage is used during thia period. Any such 
storage so used shall be knoWil as present use storage. At the end of this 
10-year period, the COMMISSION shall have the option, to be exercised within 

.90 days following january 8, ·1994 1 ,.of.:electing .. to.trDI19fer .all .or Pllr..t of the 
future use water storage space to present wie;,;Of rptafning all or ,a portion 
of the future use water 11torage space under tbi.11 contraCt;,,or .of releasing 
all Or a portion of the future use water storage apace frOm this contract. 
The COMMISSION shall not. have to pay any charges of any kind for an,y part of 
the future use water storage space which it elects to release. The an10unt to 
be paid for any portion of such storag:e which is used shall be determined by 
multiplying t:be Jlerceiitage. of the total storage. for future water supply which 
is placed in use, calculated on the basis of allnual aVtirage use~ by the total 
amount of the l'roject investment costs allocated to the. storage for future 
water aupply unde~ this coutract. Interest at tho rate of 3.22 percent wili 
be-charged on .tbe.~t of Project· invest.ant cost1.alloeated to the storage 

·for future water· supply ·Wicb is reserved-- for future .use or .being U-.d after 
the tenth (10th) year following the plant in service·date, January 81 19~. 
'l'he COMMISSION will pay 81l)' :interest which accrues as it becomes due on an 
annual basis. When an,y portion of the storage for future water supply is 
used, payment of both principal and interest for the portion used must be 
started, and the alllOunt (If tbe Project invest111ent costs allocated thereto., 
with intereat on the unpaid balence u provided above, shall be paid W·ithin 
the 50 year period described in Article 5(a)(Z). Tillt pay.ent for each 
portion shall be in equal annual inata.11.menta beginnin1 with 30 days of firat 
use .of such portillll or, if payiqents for present use water storage space have 
already been initiated, commencing with the nu:t aruUveraaey date. 1'he first 
sucb payment shall include interest on the investment cost of such .portion 
from the date of first ·use of au.ch portion•to the initiation of payments on 
the anniversuy dAte as stieulated in Article S(a)(2). The last annual 
installment for any portion of the storage for future water supply shall be 
o.djUsted upward or downward when due to assure repayment of all the 
inves,tment. costs allocated to such portion within the repayment period. 

(4) Payment schedules for the storage provided.for future wate;r;..supply 
demands will be furnished by the Contracting Officer when use of such· storage 
is started, and if based on estilllll.ted costs will be subject to Article 6. 

(b) Haior Replacl!lllellt Cost. 

(1) Present Use Storage. The COMMISSION will be uquired to pay 100 
percent of the cost for any construction or major replacement of specific 
water supply facilities owned by the Comiission. No water is currently 
allotted to present use storagei therefore, the COMMISSION will be required 
to pay 0 percent of the cost of joint use major replacement items. 

6 
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(2) Future Use Storage. As the storage for future water supply demands 
is used·. which shall then be known as present use storage, the share of the 
joint-use major_ replacement items, which the COMMISSION will be required to 
pay, in addition to 100 percent of the costs for any 111ajor replacement of 
specific water supply facilities owned by the C~ISSION, will be calculated 
commen&tll'ate with the COMMISSION'S percentage of future water supply storage 
being used, Up to a .total, for~both preaent...and-future.storage.space.... of 
2.05 percent of such costs (1). Upon expiration of the ten year interest 
free period, the COMMISSION'• share of.such costs shall i.nuediately become 
2,05 percent of such costs. This percentage is 0 however, subject to the 
rights of the conouss ION to exercise certain opt"fons with regard to futui:e 
use water supply storage as set forth in ~ticle S(a)(3). 

(1) Maximt1111 
Repayment 
Percentage• 5

•
95 

Percent of Project joint use construction 
costs allocable to water supply storage X 

6,875 (acre feet available for .present use) 
20 0000 (total acre feet in Project) 

(3) Paymegt. Payment of coata, including interest during construction, 
shall be made either incrementally during conatruction or in lump swa upon 
completion of construction. If paid incrementally during construction, the 
first annual payment shall include interest on the inve&tlDl!Q.t cost of the 
replacement items accruing until the payment date. Annual pa}'JPent& 
thereafter will be due and payable on the anniversary of thia repayment 
date. All annual paymenta shall include accrued interest on the unpaid 
balance it the inter8$t rate aa determined by the Secret:Ary of the Treasury 
on the basis as set forth in the water Supply Act of 1958, as amended, for 
use in the Government fiscal year in which the major capital replaeeme::nt is 
initiated. The last annual pa~t shall be adjuated upward or downward to 
aasure repayment of all the incurred coats within the repayment period. Said 
last aimua.l payment shall be made on the first anniversary date following the 
completion of construction of the major replacement item. 

(c) Angual Operation and Maintenance (O&M) E!pge: 

(l) Present Use Storage. l'he COlll'IISSION will be required to pay 100 
percent of the annual O&M expense of specific water supply facilities 
installed or used by it. In addition, the C<lliRIISSION will be required to pay 
a percentage of the annual experienced joint use' O&M of the Project, said 
percentage to be based upon the following for111ula, 

5.98 x Annual O&M Cost 
Acre feet being used for present uae 

X 20,000 (total acre feet) 

7 
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(2) Futlri'e Use Stoi;ase. As the storage for future water supply demands 
is used during the firat 10 years following the plant in service date, 
January 8, 1984 for this P:r:oject, the share of the annual joint use o&M 
expeqse which the CO!ft!SSION will be required to pay. in -addition to 100 
percent of the annual O&M expeitse of specific water supply facilities, will 
be calculated cOlll!leJl8ur,a:te With the percentage of future water supply storage 
being used~ up to a total oE 2.06-percent .of .such·expense •. ·Any aucb..uae 
shall be knoltn aa present use storage. At the end' of the said 10 year 
period, January 8, 1994, the COMMISSION rill be required to pay the full 2.06 
percent of Such annual joint use O&M expense, regardless of the percentage. of 
the total water supply storage space which at _that time is being used for 
present use storage or future use storage. Thia percetitage is, however, 
subject to the. right of the COMMISSION to release all or portion& of the 
future use water supply storage spaoe as· lU'OVided iri Article S(a)(3). 
However, beginnin&- at the end of the said 10 year period on .January .8, 1994, 
if the future use storage space is used by the GOVE!NM!Nt for other 
beneficial pu,q>aa~s during the interim tillle until use of said future uae 
stonge space is initiated ,by tile COMMISSION.and J:he,GOV&ll.NMEN'l:: receives 
paynients for ·such .. interim use,· -it· shall. &o info.aa the, COMMISSION .. and; .. shall 
ct'edit ~he COMMISSION with a COllllle1l1urate share of such payme.nta. Ally such 
use by the" GOVERNMENT which involves storage space on whicb tbe COMMtSSIOM is 
paying interes-t, investment costa, or any other charges shall only be with · 
-the concurrence of the ~OMMISSioN. · 

(3) Paypient. Payments for O&H expeil&e are due and ~yable in advance on 
the date for payment of Project inveatment costs as set forth in Article 
S(a)(2.) and shall be based on O&K expense for the Project in the Government 
fiscal year most recently eilded. Th~ smount of each annual ~t will be 
the actual experienced O&M eXpenae. specif!~ plWil allocated joint use, for 
the preceding fiscal year or an estimate thereof when act'ual expense 
in.formation ia not available. The first pajment1 in such a case, shall be 
due and payable within 30 days from the date of first use of. storage space. 
Should additional future increments during the ten year 1 interest free period 
connence on other than the anniveraaq date described in Article 5(a)..(2), O&M 
expense for that portion of a year· should be prorated by months in use prior 
to said anniversary date on the basis of actual experienced joint use O&M 
eXpen&e··for··the preceding·Govern!llent fiscal 'year.: ·SUbaequent·annual. payments 
shall be made on the date for payment of project invest~t coats as ·set 
forth in Article S(a)(2). 

(d) Ma]Olj' Rehabilitation Costa. .For coats· associated with major 
rehabilitation progrSlllll, the percentages of specific and joint use costs 
wbicb the CCHIISSIOll will be requireG: to pay will be in accordance rith 
Article 5(c) for present and future use storage. Payments for the costs 
associated with this program shall be in accordance with Article 5(b)(3). 
The GOVERNMENT, upon request by the COMM1'SSlON1 shall prepare an analysis Of 
these coats for the COMMISSION and the STATE eve1'7 10 years after 
COMMISS[ON'S first use, and shall provide a copy to each of them within 30 
days of the end of each 10-year period. Such reports shall contain all costs 
incurred during the preceding ·10-year period and all costs anticipated by.the 
GOVERNMISNT for the next 10 years. 
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(~) The COMMISSION shall have the right at any time it so elects tO 
prepay the indebtedness under this Article, subject to redetermination af 
costs as pr_ovided for in Article 6, itt whole or in part, with it.ccrued 
interest thereon to the date ·of such prepa,Jlll!nt. 

(f) Delinquent Payments. E'ajment must be received by no later thml 
forty-five (45) days after receipt: of -the.billing by the.Government .or the 
due date apecified in the billing determined in accordallce with the·contract, 
whichever is later. the full amount of the obligation under this Contract 
will, at the option of the Government become due' and payable in the event 
that any payment is not reeeived within one yeai after' it becomes due. 
Interest will be assessed on payments received after the due date as deter­
mined in the first sentence in this ~uh-paragraph. If the COMMISSION shall 
fail to make any of the aforesaid payments when due 1 then the interest due 
under the provisions of Articles S(a), S(b), S(c) 6Dd 5(d) shall be that 
determined by the Department ·of 'rrea•ury Fiscal Requirement's Manual (lTERM 
6-8000, "cash manilgement"). 'rbe anxnmt charged in paJDl(!DtB overdue for a 

. petiod of less. than one year shall be figured on a monthly basis. For 
e:icample, if the payment is made witbin·tbe first aionth after being·averdue, 
one month's intereat shall be charged. Thereafter, a lllOntb•s interest will 
be charged for any portion of each succeediq month that tbe pa)'llent is 
delinquent. Thia proVision aball not be CODtltrued as giving the COMMISSION a 
choice of either making payments when due or paying interest, nor shall it be 
construed as waiving· any of the rights of the government, at law or. in 
equity, which might result frOR any default by the COMMISSION. All 
percentages, dollar DZQOunts and payments under Article S are subject to 
modification pursuant to Article 7. 

ARTICLE 6 - Adjustment to Project lnve•t111ent ·Coat. The investment cost shown 
in this contract and the exhibits is based on the OOVERNMEN'XS • best 
estimates. Interim determinations of cost•will i.e made at intervals 
considered necessaey by the Contracting Off.leer. All interim cost estimates 
will take into account the actual coats to the extent •they are then known. 
Such further interim determinations will be performed at such periods so as 
to keep the COt911SSION reasonably informed aa to the required payment. OD 
each occasian of a cost adjustment, the annual payments thereafter due shall 
be· adjusted upward or downward so as, to provide ,for. repaymetat of_ the. balance 
due in equal ina.tall~ts during the remaining life of tile_ repaymen.t ·Period. 
the last •UCb investmeflt cost adjuatment wilt be made when the last of the 
coustruction general funds have been expended. Such final determination will 
include the GOVERNMEN't'S approved estimate of any pending real estate items 
and any known claillls not previously accrued. Any further investment cost 
accruing to the COMMISSION vatiar storage right •hall be repaid under_ -major· 
replacement costs if capitalized or under operation and maintenance expense 
if not capitalized. The COMMISSION or the STATE or both of them shall have 
the right to cancel this contract within 30 days of any adjustment made 
pursuant ~o this paragraph that increases such inve~tdlent .costs to eith~r of 
them by more than 10 per cent, either by individual, or the sum Of multiple 
adjustments above the figures contained herein. · 
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ARTICLE 7 - Responsibility of STAIE. In the event that the COMMISSION shall 
fail to meet any of its obligations or responsibilities with regard to the 
water supply storage space described in this contract, then said water supply 
stOraKe space, along witli the obligations and responsibilities therefor, 
shall be included in a separate water supply storage apace contract between 
the GOVEI001EN'l' and the STATE. In the event that the COMMISSION shall elect 
to release any of the future water supply.storage space.as provided.for in 

, Article 5(a)(3) of this contract, then said future water supply storage 
space, al6ng with all obligations and responsibilities therefore, shall be 
included in the separate water supply storage space contract between the 
GOVERNMENT and the STATE at the Project. For the purpose of this Article 
only, the Contracting Officer shall, subject to judicial review, determine 
when the COMMISSION shall have failed to make it's payments or perform it's 
other responsibilities or ®ligations under this Contract and shall at that 
time notify the STATE of the STATE's ~Sumption of the s8id responsibilities, 
obligations, and attendant rights. However, the STATE shall assume no 
responsibility unaer this 'Article for any SW1!9 of·money already due the 
GOVBRNMBNr from the CO!ffiSSION at .the time said.water supply storage.space is 
transferred to the S'rATE. The COR4ISSION shall continue to be liable for 
such sums of money ... 

ARTICLE 8 - Duration of Contract.· This contract shall become effective when 
approved by the Secretary, of the Army or bis duly authorized representative 
and shall continue in full force and effect for the life of tile Project• 
unless terminated earlier unde~ the provisions herein. 

ARTICLE 9 - Permanent Rights to Storage. Upon corapletion of payments by the 
C<»t!ISSION as provided in Article S(a) herein, the COMMISSION shall have, a 
permanent right, under the provisi.Ons of. the Act of 16 October 1963 (Public 
Law 88-140 1 43 u.s.c. 390e), to the use of the water supply storage space in 
the Project as provided in Article 1, subject to the following: 

(a) 'Ibe CO™IS5ION sball continue payment of annual operation and 
maintenance costs allocated to water supply, except for any future use water 
supply storage apace· released by it under Article 5(a)(3). 

(b) The COMMISSION shall bear the costs allocated. to its share_of water 
supply of any necessary reconstruction, rehabilitation, or replacement of 
Project fe~tures which may be required- to continue satisfactory operation of 
the Project. Such costs will be established by the Contracting Offi~er and 
repayment arrangements 111ball be in writing in accordanc.e with_ the terms and 
conditions set forth in Article 5(b)(3) for Major Replacement Costs, and be 
made a part of this contract. 
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(c) Upon completion of payments by the COtlfISSION as provided in Article 
5(a), the Contracting Officer shall redetermine the storage space for 
municipal aud industrial water supply in aci;:ordance with tbe provisions of 
Article l(e). Such redetermination of reservoir storage capacity may be 
further adjusted from time to time aa tbe result of sedimentation resurveys 
to reflect actual rates of sedimentation and the exhibit revised to show the 
revised storage space alloeated to municipal .and industrial.water supply, 
Any such redetermination shall be done by the procedures for equitable 
:i:edistribution set forth in Article l(e) above. 

(d) the permanent rights of the COMMISSION'and the. StAl'E und~r this 
contract shall be continued so long as the Government continues t"o operate 
the Project. In the event the Government no longer operates the Project, 
such rights may be continued subject to the provisions of a separate 
contract, or additional supplemental ~greement providing for: 

(1) Conti.ilued operation by the COMMISSION and the STATE of such 
part of the facility as is necessary for utilization of the water supply 
storage space allocated.to it; 

(2) 'l'et'lllB which will protect the public interest; and 
(3) Effective absolvement Of the Government by the COMMISSION and 

the STATE from all liability in connection with such continued operation. 

ARTICLE 10 - Release of Cla:lma. The COMMISSION shall hold and save the 
GOVEIUIMKNT* includbig its officers~ agents and employees harmless from 
liability of any nature or kind for or on account of any claim for damages 
which may be filed or a.aserted as a result, of withdrawal or release of water 
from the Project, ade or oidered by the COMMISSION or as a result of the 
construction, operation, or maintenance of the water supply facilities and 
appurtenances thereto owned and operated b)" the COMMISSION except for damages 
due to the fault or negligence of the GOVERNMENT or its contractors, 

· ARTICLE 11 .- As:signmeo.t, '!he COMMISSION ao.d the STAtE shal'.!,. not transfer or 
assign this coo.tract or any rights acquired thereunder, nor suballot said 
water supply storage space or any part thereof, nor grant· any interest, 
privilege or license whats~ver in connection with this contract,·witbout the 
approval of the Secretary of the Armyt or bis· duly authorized representative 
provided that, uo.leas contrary to the Rttblic interest, this restriction-shall 

, not be construed to apply to any water that may be obtained from the water 
.supply storage space by the OOMMISSION or tbe STATE and furnished to any 
third party or parties 1 nor any method of allocation thereof, 

ARTICLE 12. - Officials Not to Benefit. No member of or delegate to Congress, 
or Resident Coamissioaer, shall be admitted to any share or part of this 
contract, or to. any benefit that may arise therefrom; but this provision 
shall not be construed to extend to this contract if made with a corporation 
for its general benefit. 
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AR'I'ICLB 13 - Covenant Against Contingi:m.I.." Fees. The COMMISSION and the STATE 
warrant that no person or selling agency baa been employed or retained to 
solicit or secure this contract upon an agreement o-,:- understanding for a 
coaaiasion, percentage, brokerage, or contingent fee excepting bona fide 
employees or bona fide eatablished cmmnercial or aelling agencies maintained 
by the COMMISSION or the STATE for the pu.rpoae of securing business. For 
breach or violation of this warranty the GOVBBNMENT sball have the right to 
annul this contract without liability or in its discretion to add to the 
contract price or consideration, or otherwise recover the full amount of such 
co11111is11ion, percentage, brokerage, or contingent fee. 

ARTICLE 14 - Environmental Quality. During any construction, operation, and 
maintenance by any party to this agreei:oent of eny facilities, specific 
actions will be taken to control environmental pollution which could result 
from auch activity and to Comply with applicable Federal. State, and .local 
laws and regulations concerning environmental pollution. l'articul8r 
attentiou should be given to (1) reduction of air pollution by con'trol of 
burning, miuim:t.zat:Lon. of dust, containment of chemical vapors 9 and ~ontrol of 
engine exhaust gaaes 1 llDd of smoke from temporary beaters; (2) reduction of 
water pollution by control of sanitary facilities, storage of fuel1 and other 
contasainaota, aSld control of turbidity and siltation from erosion; (3) · 
minilnization of noise levels; (4) oDsite and offsite disposal of waste and 
spoil; and (5) prevention of landscape defacement and damage. 

AllTICI.E 15 - Federal and State Laws. 

(a) In aCting under its rights and obligati~ hereunder, the COMMISSION 
and the STATE agree ta comply with all applicable Federal and State laws and 
regulations, inclndtng but not limited to the provisiollS of the Davis-Bacon 
Act (40 u.s.c. 2.76a et seq.); the Contract W,ark Roura and Safety Standards 
Act (40 u.s.c. 327-333); Title 29, Code of•Federal Regulations, Part 3; and 
Section.a 210 and 305 of the Unifoi;m Relocation Assis.tance and Re&l Property 
Acquisition Policies Act ~f 1970 (PL 91-646). 

(b) The COMMISSION and.the STATE furnish, as part of ~his contract, an 
assurance (Exhibit C) that they will comply with title VI of the Civil Rights 
Act of 1964 (78 Stat. 241 1 42 u.s.c. 2000d, et seq.) and Department.of 
Defense Directive 5500.11 issued pUrsuant thereto and published in Part 300 
of Title 32, Oode of·Federal Regulations. 

(c) Any discharges of water or pollutants into a iiavigable stream or 
tributary thereof resulting from the COHMISSION's facilities and operations 
undertaken under this contract shall be performed only in accordance with 
applicable Federal 1 State 1 and local laws and regulations. 
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ARTICLE 16 - De~initions. 

(a) Project imresbllent costs - Tile initial cost of the Project:. 
including: land acquisition; construction; internst during construction on 
the value of land, labor, and materials used for planning and construction of 
the Project. · 

(b) Interest during construction - An amount of interest Which accrues 
on expenditut"es for the establishment of Project services during the period 
between the actual outlay and the time the Project is first ma.de available 
for water storage. 

(c) Spe"Cific costs - The costs of Project features normally serving only 
one particular project purpose. 

(d) .Joint-uae costs - '!'he coats of features used for an:r two or more 
' l'roject purposes. · 

(e) Contracting Officer - l'he person desianated by the GOVERNMENT to 
perform its duties under this contract. The GOVERNMENT shall insµre that 
such a person, or his successor, shall at all times be designated in writing 
to the COMMISSIOR. 

(f) Plant-in-service date - This date is the date that the Project is 
pbysically ava~lable to initiate deliberate i..mpoundment for water supply 
purposes. 

(g) Annual operation and maintenance (0'14) expen&e - Artnual expenses 
funded under the O&M, General account. These expensea include the daily 
project O&M costs as well as those O&H costs which are capitalized. 

(b) Major replacement cost - Ctl11ts funded under the construction, 
General account but· not associated with initial Project tnvestment costs. 

(i) Fiscal Year - ile!ers to the GOVERNMENT'S fiscal year. This year 
begins on 1 October and euds on 30 September, 

(j) Life of the Project - This is t~ physical life of tbe Project. 

(k) Major Rehabilitation - Thia program is to facilitate accom.plishment 
of significant, costly, infrequ~t rehabilitation work at the Project without 
unduly distorting the Operation end Maintenance General budget. 

(1) The term municipal and industrial water supply shall include but is 
not limited to public water supply. 
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(m) Initial use - rite first withdrawal of water by the COMMISSION for 
delivery to water users. not tq include water withdrawn for the purpose of 
testing facilities installed by the COMMISSION for the purpose of withdrawing 
or delivering water pursuant to this contract. 

(n) Project outlet works - The gates and spillway of the Clarence cannon 
Dam. 

(o) Pres88;t use storage - that which occUra when the ~ISSION begins 
taking water from future storage apace pursuant to this contract. 

(p) Average Annual uaiage - Average daily usage figured over an annual 
period, i.e., SUMMATION OF DAILY USAGE/365. 

ARTICLE 17 - Limitations of State Liability. 

(a) '!be parties to this contract understand the restraints and 
prohibitions on the ~Sumption of future obligationa and liabilities, placed 
on the STATE by its constitution and statues, and therefore any o_ther 
provisions of tbia contract not withstanding, all costs, expenses, 
quarantees, claims and payments of any other kind ariaiog under or pursuant 
to this contract aha.11 be conditioned upon the appropriation of funds 
therefor by the Missouri Legislature, and the S?AtE shall not be liable for 
the payment of any auch sW!lS unless funds for the payment thereof have been 
appropriated by the Missouri-Legislature. !n the· event 1 however, that the 
Missouri Legislature shall elect not to appropriate funds in any· STATE fiscal 
year for payments under tbia contract." then the rights of the Sl'ATE under 
this contract. shall terminate and the STATE does qree to cease all water 
withdrawals until tbe Missouri Legislature does again appropriate funds for 
said contract and all overdue payments; including interest 'thereon, shall 
bave been paid. 

(b) In such event, wherein the Missouri Legislature sh.all have elected 
not to appropriate funds for payments under this coatract and the STAtE shall 
have ceaGed making water withdrawals. then the GOVERNMENT shall have the 
right to execute any agreements. necessary in order to make said water supply 
t:torage space or portions tbei:eof available to other interested euti.ties. 
Said entities would be required to assume all of the obligati011s of the STATE 
as described in this contract with regard to the water supply storage space 
or portions thereof. 

ARTICLE 18 - Recordinsr of Contract, The parties agree that they shall 
ezecute a memorandum of agreement in a form suitable for recording under the 
laws of the State of Missouri. 

Ail.TICLE 19 - Approval of Ctintract, This contract shall be subject to the 
written approval of the Secretary of the Army or bis duly authorized 
representative and s.ball not be binding until so approved. 
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CONTRACT BETWEEN 

THE 
UNITED STATES OF AMERICA_· 

THE 
STATE. OF MISSOURI 

AND THE 

CLARENCE CANNON WHOLESALE WATER COMMISSION 

FOR . 
WATER STORAGE SPACE 

IN THE 

CLARENCE CANNON DAM AND MARK TWAIN LAKE PROJECT 

SALT RIVER, MISSOURI 

This Contract_ is hereby entered into on this tenth day of March, l.988, by and 
between the UNITED STATES OP AMERICA, the STATE OF MISSOURI, and the CL/il'.ENCE CANNON 
WHOU:SALE WAXER COMKISSION. ' 

IN WITNESS.WllEREOP', "the parties do hereby execute this ·contract as of the day 
and year first above _vrltten. 
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T!IE UNITED STA!ES OF AMERICA. THE CLAl!.ENCB CANNON WHOLESALE 
WATER COMMISSION 

Colonel, CE Director 
Contracting Officer Department Of Natural Resources 

~ rr.o ~~(C-.PrJ.~ 
ROBERT W. PAGE ~~ -~fuMLL 
Assistant Secretary of the Army Governor of M:Lssauri Chairman 

(Civil Works) · 
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CBRTIPICATION · 

I Gary M, Sokalik Attorney for the CLARENCE CANNON WHOLESALE 

WA'l'ER COMMISSION, hereby ctirtify that the foregoing agreement executed 

by Cecil v. Fretwell • of tile COMMISSION is within the •cope of bis 

aothority to act upon behalf of the ----• and that in my capacity as 

Attorney for the Oser, I fi~d, with the exceptions and limitations' stated in 

the agreement, that the COMMISSION is legally and financially capable of 

entering into the_ cout~actual obligations contained: in the. foregoing 

agree111e11t and that, upon acceptance 1 'it will be legally enforceable. 

Given under my hand, this Wtb day of March 19~. 

Attorney f t e CLAR!NCJ& CANNON 
WHOLESALE !\'fBR. COMMISSION 

Page 19 of27 
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CERTIFICATION 
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If :0 f.Z.1 

I Robert M. Lindholm 
1 Assistant Attorney General fer the STATE OF 

MISSOURI~ hereby certify that the foregoing agreement executed 

by Frederick A. Brunne~ of the STATE OF MISSOURI is within the scope of his 

authority to act u~on behalf of the STATE OF MISSOURI~ and that in my 

capacity as Assistant Attorney General for the STATE OF MISSOURI, [ find~ 

with the exceptions and limitations stated in the agreement, that the STAlE 

OF MISSOURI is legally and financially capable of entering into the 

contractual obligations contained in the foregoing agreement and that, upon 

acceptance, it will be legally enforceable. 

Given under my hand~ this _....:;10;;..oth ___ day of ~farch 1988 • 



. . " 

Feature 

Flood ContC"ol 
Conservation 

Water Sugply 
COMMISSION 

Preseti.t 
Future 

Othe.rs 
Other ~urposes 

EXOrB!T A 

C - LAKE STORAGE 

Usable 
Elevation Storase* 
(ft., m.s.L) (ac. ft.) 

606.0 - 638.0 86",000 
567.2 - 606.0 399,500 
567 .2 - 606.0 2.01000 

0 
6 ,875 

13' 125 
567.2 - 606.0 379,500 

Percent of 
Conservation 

Storage 

100.00 
5.00 

0 

Dil.CW 'f3-/l'?-t>o37 

;J ztj!:i?1 

Percent of 
Water 
Supply 
Storage 

100.00 

0 
34. 37 
65.63 

* Storage remaining after 100 years of sedimentation from the date the 
project is operational. 
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II - ALLOCATION OF ESTIMATED CONSTRUCTlON COST 

Feature Coiit ($) 

Flood control 149,700.000 
Specific 2,300,000 
Joint-use 147 ,400,000 

Recreation 73,100,000 
Specific 21,730,000 
Tuture (Specifi~) 9,970,000 (1) 
Joint-use 41,400,000 

Water Supply 14,300,000 
Specific 
Joint-use 14,300,000 

Bydropower 76,000,000 
Specific 49,000,000 
Joint-Use 21,000,000· 

Fish & Wildl:lfe 10,900,000 
Specific 1,soo.000 
Joint-Use 9,400,000 

Navigation 300,000 
Specific 
Joint-Use 300,000 

Roii.d Betterments (specific) 5,700,000 

Total Project Joint Use 239,800,000 
Construction Coat 

Totil Project. 
Construction Costs 330,000,000 

(1) ·costs of recreation currently deferred subject 
to 50-50 coat sharing with a local sponsor. 

A-II 

Percent of 
Project Joint­
Uae Canstruction 

Cost 

61.48 

17.26 

5.96 

11.26 

3.92 

0.12 

100.00 

100.00 



. ·-

III - IMVESDIENT COSTS TO BE REPAID BY COMMISSION FOR. WATER 
SUl'PLY StoliGE 

Future Use: 

Cost of 6,875 acre feet of water supply storage 
(34.371) x $14,300,000 

Interest during Construction (1) 

Total Investment Future Use 

Total Investment Cost Under '£bis Contract 

(1) Based on actual construction expenditures by year 
at project iatereat rate of 3.22 

Formula to calculate interest: 

.. $1,133,270 

= $6,028,180 

"" $6,028,180 

$ 14,300,000 
$298,577 ,373 

. x 6,875 Ac. Ft • 
20,000 Ac. Ft. 

x $67,620,570 =$1,113,270 

A-III 

DACW43-88..C-0037 

Page23 of27 



DACW43-88-C-0037 

EXHIBIT B 

ASSURANCE OF COMPLIANCE WitH IDE DEPAi'IMENT OF DEFENSE DIRECTIVE 
mmE1l TITLE IV OF tHE CIVIL RIGHTS ACT OF 1964 

l'he CLA11ENCE CANNON WHOLESALE WA!ER Com!ISSION and the S1'ilE OF MisSouar. 
hereinafter called Applicant-Recipients, hereby agree tbat they will comply 
with title VI of the Civil Right Act of 1964 (Public Law 88-353) and all 
requirements .imposed by or pursuant to the Directive of the Department of 

· Defense (32. Code of Feder::al Regulations 
Part 300, issued aa Department of Defense Diuctive 5500.ll!o, 28 December 1964) 
issued pursuant to that title, to the end !:hilt, in accordance with title VI 
of that Act and the Directive, no person in the U'liited States shall, on the 
ground of race, eolor9 or national origi'li be excluded from participation int 
be denied the be®fits of, or be otherwiae aubjected to discrimination under 
any program or activity for which the Applicant-Aecipients recei\re Federal 
financial assistance from Department of the Army and HEB.EBY 'GIVE ASSDlW{CE 
'Dill they will t.n.ediately take any measures aecesaary to effKtua.te this· 
agreement. 

If eny real property or structure thereon is provided or improved with. the. 
aid of Federal fitwieial assistance extended to the Applicant-Recipients by 
the Dep.artment of the Amy, assurance shall obligate the Applicant-Recipient, 
or in the case of any transfer of such property, any transferee, for the 
period during ,,hich the real property or structure is used for a purpose for 
which the Federal financial · aeaiatance is extended or for another purpose 
invalving tbe provision 0£ similar services or benefits. If any personal 
property is so provided, this 1111eurance ahall obligate the Applicant­
lecipienta for the period duriug: which they retain ownership or posaetlsion of 
the property. In all other cases, this assurance shall obligate the 
Applicant-Recipientil for the period during Which the Federal fimmcial 
aasistance is ex~ed to it by Department of the Arary. 

THIS ASSURANCE is given in conaideration· of and for the purpose of obtaining 
any and all Federal grants, loans, contracts, property-, ·discounts o:r: other 
Federal financial assistance extended after the date hereof to the 
Applicant-Recipient by the Departll!ent, including installment payments after 
ilUCb date on account of arr&ngem8nts for ·Fe~ral financ~l assiatance which 
were approved before such date. '!he Applicant-Recipients recognize and agree 
tbat auch Federal fi"Ollncial assistance will be extended in reliance on the 
representations and agreements made in this assurance, and that the United 
States shall.have the right to seek judicial enforcement of this assurance. 
This assurance is binding 011 the Applicant-Recipients, their successors, 
transferees, and assignees, and the person or peraons.wbose signatures appear 
below are authorized to sign this assurance on behalf of the Applicant­
Kecipiei1ts. 

B-I 
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Sections IV and VII of Department of Defense Directive 5500.11 setting forth 
prohibited discriminatory actions and compliance information are attached. 

?HE CLARENCE CANNON WHOLESALE WATER 
COMMISSION 

STATE OF HISSOUllI 
{Appli<;ant-hcipient) 

Dated -----------

B-II 
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SBClTIONS IV AND VII OEPAB.'l'HBNT OF DEFENSE DIRECTIVE 5500.11 

IV. l'OLICY 

A. GBNERAL. No person in the United States shall, on the ground of 
race, color, or natioual origin be excluded fram participation in, be denied 
the benefits of, or.be otherwi1e .subjected ~to .discrimination under. ay 
program to which tbis Directive applies, 

B. SPECIFIC DISCRIMINATORY ACTION PROBIBITED, 

1. A recipient under any program to which this Directive applies may 
not, directly or tbrougb ~tractual or other arrangeients, on the ground of 
race, color, or aatioaal origin: ' 

a. Deny an individual any service, financial aid, or other benefit 
provided Under the program. 

b. Provide any service, financial aid, or other ~nefit to an.­
individual which is different, or is provided in a different manner, from 
that provided to others under the program; 

c. Subject an individual to segregation or separate treatment in Sny 
matter related to his receipt of any service, financial aid, or other benefit 
under the program; 

d, 'Restrict an individual in any way ln the enjOJlllellt of any advantage 
or priV:l.lege enjoyed by other receiving any service, fioanc:ial aid, or other 
benefit under the program; 

e. 'Ireat an individual differently fl'Olll others in.determining whether 
he satisfies any admission, enrollment, quota, eligibility, membership or 
other requirement ·ar condition which individuals must meet in order to be 
provided any service, financial aid, or other benefit provided wider the 
progl'll.lllo 

f. Deny an individual an opportunity to participate in the program 
through the provision of cervices or otherwise or afford him an opportunity 
to do so which is different from that afforded others under the program. 

2. A recipient, in determining the types of service&, financial aid, or 
other benefits, or facilities which will be provided under any auch program, 
or the elasa of individuals to whom, or the aituations in which, 'such. 
services, financial aid, other benefits, or facilities will be provided under 
any aucb program, or the claas of individuals to be afforded an opportunity ' 
to participate io any such program, may not, directly or through contractual 
or other arrangements, utilize criteria or methods of adillinistratioo which 
have the effect of subjecting individuals to discr~ination because of their 
race, color, or national origin, or have the effect of defeating or 
substantially impairing accomplishment of the objectives of the program as 
respect individuals of a particular race, color, or national _origin. 

8-III 
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3. As used in thia Section the .sel:Vicea, fiuancia1 aid, or otbe"r ·­
benefits provided under a program receiving Federal financial assistance 
shall be deemed to include any setvice, financial aid, or other benefit 
provided in oi:- through a facility provided with the aid of Fedei:-al financial 
assistance. 

4. 1'be enumeration of. specific fonns of prohibited discrimination in 
this_ Subsection does not limit the generality of the prohibition in 
Subsection IV. A. of this Section. 

VII. Compliance Information 

A. Cooperation and Assistance. Each responsible Department official 
shall to the fullest extent practicable seek the cooperation of- recipients in 
obtaining compliance with this Directive and shall provide assistance and 
guidance to recip~enta to help them comply 'll()luntarily with this Directive. 

B, Compliance Re'eorta. Each recipient shall keep records and submit 
to the responsible Deparbaent official timely.. c0111plete and accurate 
eompliaoee reports at such times. and in such fon11 and containing au.ch 
information. aa the respon8ible Department official may determine to be 
necessary to enable him to ascertain whether the recipient has complied or is 
C0111Plying with this Directive. In the case of any program under which a 
primary recipient extends Fede~al assistance to any other recipient, such 
other recipient shall also submit COl!lpliance reports to the priiuary recipient 
as may be necessary to enable the primary recipient to carry 011t its 
obligations imposed pursuant to, this Directive. 

C, ~eas to Sources of Information. Each recipient shall permit 
access by tbl!i responsible Department official during normal business hours to 
such of its hooks. records, accounts. and other sources of information, and 
its facilities as may be ~rtinent to ascertaiu compliance with tbi8 
Directive. Where any' information required of a recipient is in the exclusive 
possession of any other institution of person and tbic institution or person 
shall fail or refuse to furnish thU infoniation, the recipient shall so 
certify in its report and shall set forth what effot"ta it has made to obtain 
the information. 

D, InformatiQQ to Beneficiaries and l'articipants, Each recipient 
shall 111ate av.ailable to participants, beneficiaries, and other interested 
persona such information regarding the. provisions of this Di.rective and its 
applicability to the.program under which the re~ipient receives Federal 
financial assistance, and make such information e.vail'able to them in such 
manner, as the responsible Department official finds necessary to apprise 
·anch persons of the protectiou against discrimination assured the111 by the 
Act and this Directive. 
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From: 
To: 
Cc: 

Subject: 
Date: 

Su!hyan. Shawn F MYS 
Bacon. Bob· Collier Mdrea: Uoendram Sreedhar 
Leylns William p MVS· Plaxco Oled!yn G SWP @ SWL; Neher. Lynn N MYS· Bier. eat E MYS: Lyeda. Joje R 
..t:rt'.S; Spence Sandra J MYS: Mmer. Gregory B MYN 
Mark Twain Lake Water Supply Contract No. DACW43-88-C-0036 (Future Use) 
Friday, December 04, 2015 9:32:35 AM 

Andrea/Bob/Sreedhar, in follow up to our November 5, 20 15 meeting one outstanding item was in regard to whether 
or not the State of Missouri was eligible for potential relief under Section 1046(d) ofWROA 2014 for Contract No 
DACW43-88-C·0036. 

The primary issue was that I 046(d) identifies that Slate or local interest may request a release of any right to future 
water storage under WRRDA 20 14 allocated for future use water supply prior to November 17, 1986. As you know 
the contract referenced above was executed in March 1988. 

Based on further coordination, we have been informed that the interpretation is while the contract was signed after 
1986, negotiations had been initiated prior to 1986 with assurances as far back as 1965, therefore the contract falls 
within the spirit of the legislation. 

Be advised that the deadline is to have an initial plan submitted lo the SL Louis District office (Attention Mr. Lynn 
Neher) and PCX by January I, 2016. There will be time (January I lo March 31, 2016) lo work on the plan 
between the District, the User, and the PCX to ensure completeness by MSC and HQ to ASA(CW). 

lfyou have questions regarding the nature of this response please call or e-mail. Should you have specific questions 
on the development of the initial plan please contact Mr. Lynn Neher and Ms. Cherilyn Plaxco in the cc line of this 
message. 

Thank you, 
Shawn Sullivan 
U.S. Anny Corps of Engineers 
Strategic Planning Coordinator 
St. Louis District 
(o) 314-331-8580 
(c) 314-303-4778 



REl'LYTO 
ATTENT!O:"i' 01' 

CESWD-PDP 

DEPARTMENT OF THE ARMY 
US ARMY ENGINEER DIVISION, SOUTHWESTERN 

1100 COMMERCE STREET, SUITE 831 
DALLAS TX 75242-1317 

21 March 2016 

MEMORANDUM FOR Commander, Mississippi Valley Division 

SUBJECT: Water Resources Reform Development Act of 2014 Section 1046(d) Recommendation 

1. In general, Section 1046( d) of the \Vat er Resources Reform and Development Act of 2014 (WRRDA 
2014) amends the Water Supply Act of 1958, 43 U.S.C. 390b to provide that, until January 1, 2016, the 
Secretary may accept from a State or local intel'est (the User) a Pian for the conversion1of future use 
storage to present use within a 10-year time frame. The Plan shall inclllde a 10-year timetable for 
conversion of future use storage to present use and a schedule of actions that the User agrees to carry out 
bver a 10-year period, in cooperation with the Secretary to seek new and alternative users of the storage. 

2. The St. Louis Districtrece1ved a 1046(d) Plan for future use storage at Mark Twain Reservoir from the 
State of Missouri Department' of Natural Resources on Dece1nber 31, 2015. The Pian (enclosed) requests: 
release fro1n 5,600 acre-feet of future use water supply storage, adjustment of the cost of water supply 
storage, and relief of operation and maintenance expenses on future use water supply storage. 

3. Per the timetables provided in the Section l046(d) Implementation Guidance (enclbsed), the Major 
Subordinate Command (MSC) has an estimated 30-day review period. The MSC may request additional 
information to be submitted by the User to complete a plan in accordance with the information required in 
the Implementation Guidance. The MSC and Planning Center of Expertise (PCX) shall supple1nent the 
Plan with a Fact Sheet (enclosed). The MSC will transmit each Plan and Fact Sheet to the appropriate 
1-Ieadquarters Regional Integration Tearn (RJT), who will have 30 days to consolidate and transmit to 
ASA( CW). ASA( CW) will provide to the User a writteri decision on whether ASA( CW) recommends 
release of storage rights not later than June 30, 2016. 

4. The Water Managejllent and Reallocation Studies Planning Center of Expertise (WMRS PCX) 
recommends the release of 5,600 acre~feet of future use storage; however, the WMRS PCX does not 
recommend the other parts of the User's Plan which are outside of the authority of Section 1046( d). 

5. If you have any questions or concerns regarding this review, please contact Ms. Cherilyn Plaxco, 
CESWD-PDP, at 501-324-5036. 

Encl 

CF: (w/encls) 
CEMVD-PD-SP (Hollis) 
CEMVS-OD-T (Neher) 
CEMVS-PM-F (Sullivan) 

Dlg1tally signed by 
PLAXCO CHERILYN PLAX(0.CHERILYN.Gl88S.1258329674 

• • Di'l,~=US, o=U.S. Governmont.o""°PoD, 

GIBBS.1258329674 :::~~~.~~~n1LYN.G1ass.125a329614 
D•te: 2016.03.l< 1S:43:34 ·05'00' 

CHERJL YN PLAXCO 
Technical Director, WMRS PCX 
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