1. Administrative Details

Proposal Name: Clarence Cannon Dam and Mark Twain Lake Pr
oject Salt River, Missouri

by Agency: Missouri Department of Natural Resources

Locations: MO

Date Submitted: 08/17/2018

Confirmation Number: c23ac77a-8df7-48{3-99ff-bc43dbbc472f

Supporting Documents

| File Name | Date Uploaded |
CCWWC letter of support.pdf 08/17/2018
Section 7001 MDNR Support-Letter-08- | 08/17/2018
17-2018.pdf

Mark Twain Lake map USACE.PDF 08/17/2018
Section 1046(d) MDNR Letter-02- | 08/17/2018

98-2018.pdf

Nov. 1, 2016 email.pdf 08/17/2018
MVD Transmittal to HQ.pdf 08/17/2018
CCWWC Map of Coverage Fall | 08/17/2018
2015.pdf

CCWWC system overall-36 X 48 wall | 08/17/2018
map.pdf
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2. Provide the name of the primary sponsor and all non-Federal interests that have contributed
or are expected to contribute toward the non-Federal share of the proposed feasibility study or
modification.

H Sponsor \ Letter of Support H

Missouri Department of Natural Resou | The State of Missouri, through the Missouri Department of
rces(Primary) Natural Resources, supports this Section 7001 proposal to
be released from 5,600 acre-feet of future use water supply
storage in Mark T'wain Reservoir

Clarence Cannon Wholesale Water Co | Letter Attached

mmission (CCWWC)

3. State if this proposal is for a feasibility study, a modification to an authorized USACE
feasibility study or a modification to an authorized USACE project. If it is a proposal for a
modification, provide the authorized water resources development feasibility study or project
name.

[x] Modification to an Authorized USACE Project : Clarence Cannon Dam and Mark Twain Lake Project Sa
It River, Missouri
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4. Clearly articulate the specific project purpose(s) of the proposed study or modification.
Demonstrate that the proposal is related to USACFE mission and authorities and specifically
address why additional or new authorization is needed.

The State and the Clearance Cannon Wholesale Water Commission (CCWWC) have interconnected contrac
ts with the St. Louis District Corps for 20,000 acre-feet of water supply storage on Mark Twain Reservoir. A
s per these contracts, the State holds the future use water supply and CCWWC holds the present use water
supply storage. To date CCWWC holds 6,250 acre-feet in present use and the State holds the remaining 13,7
50 acre-feet in future use storage. As of 2016, the CCWWC uses just over 4.12 million gallons per day (MGD
), or just over 4,600 acre-feet (approximately 23 percent contracted water supply storage). Due to declining
population within the CCWWC service area and capacity limitations at the existing water treatment plant a
nd distribution lines, it is projected that the CCWWC will not need the entire capacity of our joint water sto
rage contract. Therefore, the State and CCWWC (see attached letter of support) request release of a portion
of our future use water supply storage back to the Federal Government. The released future use storage will
remain in the lake and applied to other uses such as fish and wildlife conservation and recreation. At this ti
me the State would like to withdraw the “right of first refusal” request and re-submit our Section 1046(d) pl
an within this Section 7001 proposal.
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5. To the extent practicable, provide an estimate of the total cost, and the Federal and non-
Federal share of those costs, of the proposed study and, separately, an estimate of the cost of
construction or modification.

H \ Federal \ Non-Federal \ Total H
Study $0 $0 $0
Construction $8,282,000 $0 $8,282,000

Explanation (if necessary)

e Reduction in Principal - an estimated reduction in the final principal payment of $4.6 million e Reduction
in Interest - Estimated interest payment would be reduced by $185,000 annually, or by a total of $3.0 million
over the 20 years remaining before the contract matures e Reduction in Operation and Maintenance (O&M)
- an estimated annual reduction of $28,000 on O&M payments , or by a total of $575,000 of the remainder o
f the contract

c23ac77a-8df7-48{3-99f-bc43dbbcd 72f ) 5



6. To the extent practicable, describe the anticipated monetary and nonmonetary benefits of
the proposal including benefits to the protection of human life and property; improvement to
transportation; the national economy; the environment; or the national security interests of
the United States.

Releasing 5,600 acre-feet of water supply storage back to the Federal Government will directly save the State
an estimated $4.6 million in principal and $3.1 million in interest and O&M payments through contract mat
urity (2038). Releasing this excess storage will safe he CCWWC an estimated $28,700 annually for the life of
the contract, which will ultimately save rural water supply rate payers.
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7. Does local support exist? If ’Yes’, describe the local support for the proposal.

[x] Yes

Local Support Description

Please see the Clarence Cannon Wholesale Water Commission (CCWWC) letter of support

8. Does the primary sponsor named in (2.) above have the financial ability to provide for the
required cost share?

[x] Yes
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Other Non-Federal Sponsors
Letter(s) of Support

(This is as uploaded, a blank page will show if nothing was submitted)
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CCWWC letter of support.pdf
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Tap into pure, clean water.

Clowvence Connon Wholesale
Woter Commission

Phone ) 34146 Route U Fax (573) 672-3238
(573) 672-3221 . Stoutsville, Missouri 65283-2117 Email: cowwe h20@gmail.com

July 19, 2017

Ms. Lisa Kiefel

U.S. Army Corps of Engineers, Headquarters
441 G Street NW

Washington DC 20314-1000

Dear Ms. Kiefel:

This letter is in support of the State of Missouri’s effort to renegotiate the plan for municipal and
industrial (M&I) water regarding the water supply storage in Mark Twain Reservoir.

The State, Clarence Cannon Wholesale Water Commission (CCWC) and the U.S. Army Corps
of Engineers (USACE) have a three party contract for 20,000 acre-feet of water supply storage
on Mark Twain Reservoir. It is important to note that the M&I water contract caused no change
or expense to the USACE in planning or construction of the Mark Twain Reservoir project. The
CCWWC agrees that it is highly unlikely that we will need the entire capacity of our joint water
storage contract. Therefore the CCWWC requests releasing a portion of our future use water
supply storage back to the Federal Government. The CCWWC requests the release of 5,600
acre-feet of future use water supply storage retaining 20,000 acre-feet of water supply storage in
Mark Twain Reservoir for the State of Missouri and the CCWWC.

Thank you in advance for your consideration of our Section 7001 proposal.

Sincerely,

l’ .
W (¢ //‘25212.‘2:::§
Mark McNally

General Manager
Captain, USN retired

Cc:  Mr. Bob Bacon, Missouri Department of Natural Resources, State Hydrologist

MEMBERS
City of Paris - Cuy ef Perry - City of Shelbyville - City of Madison - City of Hunisville - City of New {.ondon - City of Farber
Crts of Vandalia - City of Currsville - PWSD 2T of Shethy Co, - PWSD #1 of Knox Co. - PWS1 1 of Marion Co. + Thomas 1111 PWSD #1
PWS1 22 of Menroc Cu. - Cannen PWSID#L - PWSED # 1 of Macon Co. - PWSD &1 of Pike Co. - City of $idina
Civeuf Lewiston - City al La Belle: PWSD #1L of Lewis County - Ciry of Bowling Green - City of Wellswiile



Primary Sponsor Letter of Support

(This is as uploaded, a blank page will show if nothing was submitted)
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Section 7001 MDNR Support_ Letter_ 08 17 2018.pdf
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(22| Missouri Department of nogo

NATURAL RESOURCES

Michael L. Parson, Governor Carol S. Comer, Director

>
&

August 17, 2018

Ms. Lisa Kiefel

U.S. Army Corps of Engineers, Headquarters
441 G Street NW

Washington, DC 20314-1000

Dear Ms. Kiefel:

Last year, the State of Missouri’s Department of Natural Resources (State) transmitted the
attached proposal in accordance with Section 7001 of the Water Resources Reform and
Development Act. The proposal is for the purpose of engaging the U.S. Army Corps of
Engineers (Corps) to amend our Section 1046(d) plan regarding the State’s future use water
supply storage in Mark Twain Reservoir. The State is again submitting this amended plan to
retract the “right of first refusal” request.

Section 1046(d) of the 2014 Water Resources Reform and Development Act provides an
opportunity for state or local interests to request release of all or some contracted future use
water supply storage back to the Federal Government. On December 31, 2015 and under a
previous Administration, the State submitted a Section 1046(d) plan, which at that time linked
the release of 5,600 acre-feet future use water supply storage to the condition that the State
would have “right of first refusal” for the released storage. Since the plan linked the “right of
first refusal” with the released storage, the Corps informed us that the plan would likely be
disapproved. At that time, we received confirmation that if the State wished to separate the
release of storage from the “right of first refusal” request at a later date, the State could re-submit
its Section 1046(d) plan through a Section 7001 proposal (see attached document). The State
does hereby retract the “right of first refusal” request and re-submits its Section 1046(d) plan
within this Section 7001 proposal.

The State and the Clarence Cannon Wholesale Water Commission (CCWWC) have
interconnected contracts with the St. Louis District Corps for 20,000 acre-feet of water supply
storage on Mark Twain Reservoir. As provided in these contracts, the State holds the future use
water supply and CCWWC holds the present use water supply storage. To date, CCWWC holds
6,250 acre-feet in present use and the State holds the remaining 13,750 acre-feet in present use
storage. As of 2016, the CCWWC uses just over 4.12 million gallons per day (MGD), or just
over 4,600 acre-feet (approximately 23 percent contracted water supply storage). Due to
declining population within the mostly rural CCWWC service area and capacity limitations at

N
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Ms. Lisa Kiefel
Page 2

the existing water treatment plant and distribution lines, it is unlikely that the CCWWC will need
the entire capacity of our joint water storage contract. The State and CCWWC (see attached
letter of support) now intend to release a portion of our future use water supply storage back to
the Federal Government.

As part of our enclosed Section 1046(d) plan, the State has developed a timetable for converting
future use to present use water supply based on historical population growth, water demand,
knowledge of existing regional infrastructure, and have estimated water demand projections
considered the expense and feasibility of converting to present use, and the needs of CCWWC.
We have estimated future water supply demand and have made regional water projections for the
14-county CCWWC service area surrounding Mark Twain Reservoir. The State and CCWWC
will use it as a guide for conversion of future use to present use water supply through contract
maturity in 2038.

The State’s Section 1046(d) plan includes the following elements.
e The release of 5,600 acre-feet of future use water supply storage.
e Retain the overall water supply allocation of 20,000 acre-feet in Mark Twain Reservoir.

We appreciate the Corps partnership with the State in assisting us in meeting our water supply
needs. Thanks you in advance for your consideration of our Section 7001 proposal.

Sincerely,

DEPARTMENT OF NATURAL RESOURCES

D B

Dru Buntin
Deputy Director

DB:bbj

¢:  Ms. Cherilyn Plaxco, U.S. Army Corps of Engineers, 700 W Capitol #7402, Little Rock, AR 72201
Mr. Shawn Sullivan, U.S. Army Corps of Engineers, 1222 Spruce Street, St. Louis, MO 63103



Map Document

(This is as uploaded, a blank page will show if nothing was submitted)
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Mark Twain Lake map USACE.PDF
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Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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Section 1046(d) MDNR Letter_ 02_ 28 2018.pdf
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(2| Missouri Department of o

2 [©| NATURAL RESOURCES

Eric R. Greitens, Governor Carol S. Comer, Director

MAR 1 2018

The Honorable R.D. James, P.E.

Assistant Secretary of the Army (Civil Works)
108 Army Pentagon

Washington, D.C. 20310-0108

Dear Mr. James:

In accordance with Section 1046(d) of the Water Resources Reform and Development Act, the
State of Missouri’s Department of Natural Resources (Department) is transmitting the enclosed
packet for the purpose of engaging the U.S. Army Corps of Engineers (Corps) to amend our
Section 1046(d) plan regarding the State’s future use water supply storage in Mark Twain
Reservoir.

The State and the Clarence Cannon Wholesale Water Commission (CCWWC) have
interconnected contracts with the St. Louis District Corps for 20,000 acre-feet of water supply
storage on Mark Twain Reservoir. As provided in these contracts, the State holds the future use
water supply and CCWWC holds the present use water supply storage. To date, CCWWC holds
6,250 acre-feet in present use and the State holds the remaining 13,750 acre-feet in present use
storage. As of 2016, the CCWWC uses just over 4.12 million gallons per day (MGD), or just
over 4,600 acre-feet (approximately 23 percent contracted water supply storage). Due to
declining population within the mostly rural CCWWC service area and capacity limitations at
the existing water treatment plant and distribution lines, it is unlikely that the CCWWC will need
the entire capacity of our joint water storage contract. The State and CCWWC intend to release a
portion of our future use water supply storage back to the Federal Government.

Section 1046(d) of the 2014 Water Resources Reform and Development Act provides an
opportunity for State or local interests to request release of all or some contracted future use
water supply storage back to the Federal Government. On December 31, 2015, the Department
submitted a Section 1046(d) plan (enclosed), which linked the release of 5,600 acre-feet future
use water supply storage to the condition that the State would have “right of first refusal” for the
released storage. In late November 2016 the Department was informed that since the plan linked
the “right of first refusal” with the released storage, the Corps would likely place our plan in the
Appendix of the upcoming Engineer’s Report. It is now our understanding that the Corps’
February 2017 Engineers’ Report included neither Section 1046(d) plans nor an Appendix of
items recommended for disapproval. On August 9, 2017 the Department sent a letter to the
(Acting) Assistant Secretary of the Army (Civil Works) Lemont formally retracting the “right of
first refusal” request from the release of storage in our Section 1046(d) plan. In addition, due to
pending deadlines we were also advised by the St. Louis District to submit a Section 7001
proposal in regard to advancing this item as well.

9%
T
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The Honorable R.D. James, PE
Page Two

As part of our Section 1046(d) plan, the Department has developed a timetable for converting
future use to present use water supply based on historical population growth, water demand,
knowledge of existing regional infrastructure, and have estimated water demand projections for
the 14-county CCWWC service area. The State and CCWWC will use it as a guide for

conversion of future use to present use water supply from present through contract maturity in
2038.

The State’s Section 1046(d) plan includes the following elements.
o The release of 5,600 acre-feet of future use water supply storage
e Retain the overall water supply allocation of 20,000 acre-feet in Mark Twain Reservoir

We appreciate the Corps’ partnership with the State in assisting us in meeting our water supply
needs and encourage you to advance our Section 1046(d) plan or our Section 7001 proposal in
your next Engineer’s Report.

Sincerely,

B Rt

Dru Buntin
Deputy Director

Enclosure

ez Maj. Gen. Richard G. Kaiser, Commander, Mississippi Valley Division, USACE
Col. Bryan K. Sizemore, Commander, St. Louis District, USACE
Ms. Cherilyn Plaxco, PCX Technical Director, Little Rock District, USACE
Mr. Joe Gillman, Division Director, Missouri Department of Natural Resources



Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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Nov. 1, 2016 email.pdf
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Bacon, Bob

From: Bacon, Bob

Sent: Friday, June 16, 2017 12:30 PM

To: Shawn Sullivan (shawn.f.sullivan@usace.army.mil)
Cc: Rouse, Karen; Prewett, Jerry; Gillman, Joe; Buntin, Dru
Subject: Section 7001 discussion

Attachments: 2017_Sec 7001 RFP FR Notice-07253.pdf

Hi Shawn,

I would like to initiate discussions with you to understand the steps necessary for us to complete a Section 7001
proposal in which to re-submit our Section 1046(d) plan on Mark Twain Reservoir. Please note that the Section 7001
proposal is due by August 9, 2017.

In the meantime, we will brief our leadership on the need for and elements of our Section 1046(d) plan.

Thanks in advance for your help.

Bob Bacon
Bob.Bacon@dnr.mo.gov

Missouri Department of Natural Resources Water Resources Center
1101 Riverside Dr.
Jefferson City, MO 65102

(573) 751-6632 (office)
(573) 751-8475 (fax)

From: Bacon, Bob

Sent: Tuesday, November 01, 2016 12:24 PM

To: 'Sullivan, Shawn F MVS'

Cc: Collier, Andrea; Rouse, Karen; Gillman, Joe
Subject: RE: Section 1046d Submittal-Mark Twain Lake

Hi Shawn,

Yes, it is the currently State's desire to link the "right of first refusal" condition to the release of 5,600 acre-ft. of future
use storage in our Section 1046(d) plan.

Also, thank you for confirming that if the State's request is recommended to the Appendix of the ASAs Annual Report to
Congress, that a request may be submitted at a later date through the Section 7001 proposal process for future
consideration.

Best Regards

Bob Bacon, State Hydrologist



Bob.Bacon@dnr.mo.gov

Missouri Department of Natural Resources Water Resources Center
1101 Riverside Dr.
Jefferson City, MO 65102

(573) 751-6632 (office)
(573) 291-8184 (cell)
(573) 751-8475 (fax)

From: Sullivan, Shawn F MVS [mailto:Shawn.F.Sullivan@usace.army.mil]
Sent: Tuesday, November 01, 2016 11:37 AM

To: Bacon, Bob; Collier, Andrea

Subject: Section 1046d Submittal-Mark Twain Lake

Bob/Andrea, based on our 28 OCT 2016 conference call it is the decision of the State to link the "right of first refusal"
condition to the release of 5,600 acre-ft of future use storage. Collectively our assumption is the State's request will be
recommended for inclusion in the Appendix of the ASAs Annual Report to Congress.

| was able to confirm that if the State's request is recommended for the Appendix then a request may be submitted
through the Section 7001 proposal process for future consideration of inclusion in the Main Report.

Please confirm that | have accurately summarized the State's decision and | will transmit that decision through our
vertical team for submission to the ASA.

Thank you,

Shawn Sullivan

U.S. Army Corps of Engineers
Strategic Planning Coordinator
St. Louis District

(0) 314-331-8580

(c) 314-303-4778



Additional Proposal Information

(This is as uploaded, a blank page will show if nothing was submitted)
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MVD Transmittal to HQ.pdf
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DEPARTMENT OF THE ARMY

MISSISSIPPI VALLEY DIVISION, CORPS OF ENGINEERS
P.O. BOX 80
VICKSBURG, MISSISSIPPI 39181-0080

REPLY TO
ATTENTION OF:

26 Jve 7@

CEMVD-PD-SP

MEMORANDUM FOR HQUSACE (CECW-MVD), WASH DC 20314-1000

SUBJECT: State of Missouri Request under Authority of Section
1046 (d) of Water Resources Reform and Development Act (WRRDA) of
2014

1. References:

a. Memorandum, CEMVD-PD-SP, 24 May 2016, subject: State of
Missouri Request under Authority of Section 1046 (d) of Water
Resources Reform and Development Act (WRRDA) of 2014 (encl 1).

b. Memorandum, CEMVS-PM-F, 28 March 2016, subject: Under
Section 1046 (d) of WRRDA 2014, CEMVS has received a Plan from
the State of Missouri dated December 31, 2015 seeking relief
from its contractual obligation to pay the Government for 5,600
acre-feet of future use water supply storage under Contract
Between the United States of America and the State of Missouri
for Water Storage Space in the Clarence Cannon Dam and Mark
Twain Lake Project Salt River, Missouri (DACW43-88-C-0036)
(encl 2).

c. Memorandum, CESWD-PDP, 21 March 2016, subject: Water
Resources Reform Development Act of 2014 Section 1046 (d)
Recommendation (encl 3).

d. Water Resources Reform and Development Act of 2014,
Public Law No. 113-121, Section 1046(d), 128 Statute 1193, 1254
(2014) .

2. MVD has reviewed the referenced documents to include the
specific request from the State of Missouri and the
recommendation from the Water Management and Reallocation
Studies Planning Center of Expertise (PCX). MVD only recommends
approval and transmittal to the ASA(CW) those portions and
aspects of the state’s request that are within the authority of
Section 1046 (d) WRRDA. MVD does not endorse or recommend the
portions of the state’s request that fall outside the authority
of Section 1046 (d) WRRDA as described in the enclosed fact sheet
of reference 1.Db.



CEMVD-PD-SP

SUBJECT: State of Missouri Request under Authority of Section
1046 (d) of Water Resources Reform and Development Act (WRRDA) of
2014

3. Specifically, MVD recommends approval of the state’s request
to be released from 5,600 acre-feet of future use water supply
storage; however, MVD does not endorse or recommend approval of
their request for an adjustment of the cost of water supply
storage as well as their request for relief of operation and
maintenance expenses on future use water supply storage.

4, The basis for the recommendation tc release 5,600 acre-feet
is because the submission requirement deadline was met, and the
state’s request contains sufficient documentation to justify the
requested action under Section 1046 (d) WRRDA 2014. The request
is also supported in part by the PCX. MVD finds that the part
of the request within authority is legally sufficient and
complies with current policy.

5. The state’s request for an adjustment of the cost of the
water supply storage as well as relief of operation and
maintenance expense on future use water supply storage does not
fall within the authority of Section 1046 (d) WRRDA 2014 and is
not recommended for further consideration in this submission.

6. The MVD point of contact for this action is Mr. Philip

Hollis, CEMVD-PD-SP, (601) 634-5293. '

3 Encls MICHAEL C. WEHR
Major General, USA
Commanding



DEPARTMENT OF THE ARMY

MISSISSIPR) VALLEY DIVISION, CORPS OF ENGINEERS
_ PO.BOXSD ~ .
VIGKSBURG, MISSISSIPPI 39184-0060

REPLYTO
ATTENTION OF;

CEMVD-PD-SP | 24MA v yc

MEMORANDUM FOR HQUSACE (CECW-MVD), WASH DC. 20314-1000

SUBJECT: +State of Missouri Request under Authority of Section
1046(d) of Water Resources Reform and Development Act (WRRDA) of
2014

1. Reférences:

a. Memorandum, CEMVS-PM-F, 28 March 2016, subject: Under
Section 1046(d) of WRRDA 2014, CEMVS has received a Plan from
the State of Missouri dated December 31, 2015 sgeeking relief
from its contractusl obligation to pay the Government for 5,600
acre-feet of Ffuture use water supply storage under Contract
Between the United States of American and the State of Migsouri
for Water Storage Spage in the Clarence Cannon Dame and Mark
Twain Lake Project Salt River, Missouri (DACW43-88-C-3366)
(endl}.

b. Water Resources Reform and Development Act of 2014,
Public Law No. 113~ 121 Section 1046(d), 128 Stat. 1193, 1254
(2014) .

2. Transmitted herein is a memo from the St. Louis District,
which includes the endorsement by the Water Management and
Reallocation Studies Plannlng Center of Expertise, the State of
‘Missouri’s request under the authorlty referenced in 1.b. The
Fact Sheet from the district has sections both “Within authority
of Section 1046{d)” and “Outside of Authority of Section
1046(d).” MVD staff have reviewed and support the request, for
your review and transmittal to the ASA(CW).

3. The request by the State of Missouri was made before the
January 1, 2016, deadline ag required by Section 1046 (d) and
contains sufficient documentation to justify the reguested
action. The state and Clarence Cannon Wholesale Water
Commigsion (CCWWC) sSigned two interconnected contracts for water
supply storage in Mark Twain Reservoir with the St. Louis
District Corps (Contract Nos. DACW43-88-C-0036 and DACW43-88-C-
0037).. As per these contracts; the state holds the future use




CEMVD-PD-5P

SUBJECT: State of Missouri Request under Authority of Section
1046 {d) of Water Resources Reform and Development Act {WRRDA) of
2014

water supply storage (13,125 actre-feet) while both the feler e and
the state hold the present use water supply storage (6,875 acre-
feet) for a total storage sgpace of 20,000 acre-feet.

4. The request would reduce the state’s obligation under
Contract No. DACW43-88-C~0036 to pay interegt on the future use
water supply storage until the year 2038, when the contract
matures. The reguested reduction of 5,600 acre-feet in future
use water supply storage, equates to reducing their bill for
interest by $185,000 annually. In addition, the state request
release from Operationsg and Maintenancde- costs on that future use
gtorage, which would reduce their annual payment for Operations
and Maintenance by $58,000. Algo, the state requests that the
cost per acre-foot be reduced from $877 to $160 per acre-foot,
which would eguate to an annual cost reduction of $383,577 or
g2%. Finally, the state is reqguesting a change in designation
of the future use gtorage as water supply not under contract
with & right of firxst refusal before the Corps contracts with
another entity for the released water supply storage.

5. MVD staff remains prepared to assist the district as may be
determined necessary to facilitate USACE resolution of the CUA.

6. The MVD point of contact for this action-is Mr. Philip
Hollis, CEMVD-PD-SP, {601) 634-5293,

Encl MICHAEL C. WEHR
‘ Major General, USA
Commanding




DEPARTMENT OF THE ARMY
'ST. LOUIS DISTRICT CORPS OF ENGINEERS
1222 SPRUCE STREET
ST, LOUIS, MISSOURI 63103-2633

MAR 2 8 205

CEMVS-PM-F

MEMORANDUM FOR Commander, Mississippi Valley Division, U.S. Army Corps of
Engineers, ATTN: CEMVC-PD-SP/Philip Hollis

SUBJECT: Under Section 1046(d) of WRRDA 2014, CEMVS has received a Plan from
the State of Missouri dated December 31, 2015 seeking relief from its contractual
obligations to pay the Government for 5, 600 acre-fest of future use water supply
storage under Contract Between the United States of America and the State of Missouri
-for Water Storage-Space in the Clarence Cannon Dam and Mark Twain Lake Project
Salt River, Missouri (DACWA43-88-C-0036).

1.. Per implementation Guidance (IG) dated June 24, 2015, the Water Management and
Reallocation Studies Planning Center of Expertise {(PCX) in coordination with the MVD
Business Line Manager (BLM) have reviewed the State's Plan and determined that it is
complete and have developed a Fact Sheet addressing items (4)(b)(1-4) in the IG.

2. The MVD — District Support Team has requested this Memo, the PCX Endorsement
Memo, Fact Sheet, and State's Plan for review and transmittal to the RIT.

3. Per the |G the RIT will transmit recommendations fo the ASA(CW).

4.. Per Section 1046(d) the ASA(CW) has 180 days from 31 December 2015 to provide
a written decision o the State on'whether the Secretary recommends releasing future
water storage rights.

5. Questions regarding this matter should be directed to Mr. Shawn Sullivan, Strategic
Planning Coordinator at 314-331-8580.

THONY P, MITCHELL

COL, EN
Commanding
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DEPARTMENT OF THE ARMY
US ARMY ENGINEER DIVISION, SOUTHWESTERN
1100 COMMERCE STREET, SUITE 831
DALLAS.TX 752424317

ATTENTION OF

CESWD-PDP 21 Match 2016

MEMORANDUM FOR. Cofmmander; Mississippi Valley Division

‘SUBJECT: Water Resources Reform Development Aet of 2014 Section 1046(&} Récommendation

1. In general, Section 1046(d) of the Water Resources Reform and Development Act of 2014 (WRRDA
2014) amends the Water Supply . Actof 1958, 43 1.8,C. 390b to prnwde that, untit January 1,2016, the
‘Secretary mey accept from a State or [ocal interest (the User).a Plan for-the conversion of future use
storage 1o present use within e 10-year timeframe, The. Plap shall include 2 Iﬂ-year timetable for
conversion of future use storage to present use and a schedulé of actions that the User agrees to carry out
over a 10-year period, in cooperation with the Secretary to seek new and alternative users of the storage.

‘2. 'Thé St. Louis District received a 1046(d) Plan for future use storage at Mark Twain Reservoir from the.
State of Missauri Department 6f Nattral Resources on December 31, 2015, The Plan (enclosed) requests:
release from 5,600 acre-feet of future use water supply storage, adjustment of the cost of water stpply
storage, and relief of operation and raaintenance expenses on future use water supply storage.

3. Perthe timetables provided-int the Section 1046(d) Implementatlon Guidance (enclosed), the Major
Subordingte-Command (MSC) has an estimated 30-day review. period. The MSC may request additional
information to be submitted by the User to complete a ptan in accordance with the information required in
the Implementation Guidence. The MSC and Planning Center of Expertise (PCX) shall supplement the
Plan with a Fact Sheet (enclosed). The MSC will transmiteach Plan and Fact Sheet to the appropriate
Headquarlers Regional Integration Team (RIT), who will have 30 days to consolidate and transmit to
ASA(CW). ASA(CW)will pravide to the User a written decision on whether. ASA(CW) recommends
release of storage rights not later than June 30, 2016.

4. The Water Management and Reallocation Studies Planning Center of Expertise (WMRS PCX)
recommends the release of 5,600 acre-feet of future use storage; however, the WMRS PCX does not
recommend the other parts of the User’s Plan 'which are outside of the. authonty of Section 1046(d).

5. If you have any questions or concems regarding this review, please contact Ms. Cherilyn Plaxco,
CESWD-PDP, at 501-324-5036.
' i ' ' nﬁﬁ!&m‘m@amzmmn
PLAXCO.CHERILYN, [sscusions memey,
GIBBS.1258320674 armmotenvissssizisnses
Dizter 20160022 154334 0590
Encl CHERILYNPLAXCO
Technical Director; WMRS PCX

CF: (wiencls)
CEMVD-PD-SP (Hollis)
CEMVS-OD-T (Neher)
CEMVS-PM-F (Sullivan)




Certification of Legal Review

The CEMVS Report which {ransiits a Plan from the State of Missouri seeking relief from its
contractual obligations to pay the United States for 5,600 acre~feet of future use water supply
storage in Mark Twain Lake, in accordance with Section 1046(d) of WRRDA 2014, including alt
associated:-documents required by law and regulation, has been fully reviewed by the Office of
‘Caunsel, St. Louis District and is.approved as legally sufficient.

L% Nayeh 7016 L%(.fo@l;u—.

Date Office of Counsel; St. Louis District
‘William P, Levins, District Counsel




Clarence Cannon Dam — Mark Twain Lake - U.S. Army Corps of Engineers
St. Louis District Fact Sheet - Section 1046 (d) Water Resources Reform
and Development Act of 2014

Within Authority of 1046(d)

1. Missouri Department of Natural Resources requests to release 5,600 acre-feet of their
Future Use Water Supply Contract at Clarence Cannon Dam/Mark Twain Lake per
Section 1046 (d) of the Water Resources Reform and Development Act of 2014.

a. Authority: The Flood Control Act of 28 June 1938 authorized a dam and
reservoir on the Salt River near Joanna, Missouri, as part of a general
comprehensive plan for flood control in the Upper Mississippi River Basin. A
restudy of the project indicated the feasibility of a multi-purpose development,
including hydroelectric power. The project was authorized as such by Sec. 203 of
the Flood Control Act of 23 October 1962 (PL 87-874), as recommended by the
Chief of Engineers in House Document No. 507, 87th Congress, 2nd Session.
The reservoir, originally named the Joanna Reservoir, was officially renamed
Clarence Cannon Dam and Reservoir by Public Law 89-298, 89th Congress, 3rd
Session on 27 October 1965. Clarence Cannon Dam and Reservoir was officially
renamed Clarence Cannon Dam and Mark Twain Lake by PL 97-128, 97th

« Congress, 29 December 1981.

b. Forgone Revenues: The State of Missouri currently pays $364K annually for
future use storage. If allowed to reduce their future use storage commitment by
5,600 acre-feet, their bill for the interest would be reduced by $185K annually.

¢. Possible Alternative Uses for Released Future Use: The authorized purposes
of the project are flood risk management in the Salt River Basin, hydroelectric
power generation, water supply, fish and wildlife conservation, recreation, and
incidental navigation. There is no proposal to alter the current Water Control Plan
so the released future use storage will remain in the lake as it now does and be
used for fish and wildlife conservation and recreation.

d. Estimated Cost of any Operational Changes to convert Future Use storage to

other uses: There is no expected increase in operation costs associated with the
conversion of the proposed Future Use Storage to alternative uses.

Outside Authority of 1046(d)

1. The State requests release from Operations & Maintenance costs on future use storage.

a. Reducing the State of Missouri’s water storage by 5,600 acre-feet would reduce
their annual payment for O&M costs by $58K.




Clarence Cannon Dam — Mark Twain Lake - U.S. Army Corps of Engineers
St. Louis District Fact Sheet - Section 1046 (d) Water Resources Reform
and Development Act of 2014

2. The State requests that the cost per acre foot (approximately $877) be reduced to bring
the cost of the remaining water supply storage in line with other USACE storage. The
State requests a cost of storage of $160 per acre-foot.

a. That would decrease their bill by 82% or $383,577 off their existing bill.

3. The State requests that water storage that is released back to the Federal Government be
retained and placed in water supply designated as “not under contract” such that the
overall water supply storage allocation of Mark Twain Reservoir continue to hold 20,000
acre-feet of water supply storage and they also requests the right of first refusal before
USACE contracts with another entity for the released water supply storage.

a. This would eliminate the possibility of the Federal Government recouping the lost
revenues already listed above ($185K in interest and $58K in O&M).



www.dnr.mo.gov

December 3], 2015

Mr. Lynn Neher (OD-T)

U.8. Atmy Corps of Engineers
‘1222 Spruce Sireet

St. Louis, MO 63103

Dear M. Neher:

In accordance with Section 1046(d) of the Water Resources Reform and Development Act; the State of Missowri’s
Degpartment of Natural Resources (State) is transmitiing the attached plan for the purpose of engaging the U.S. Army
Corps of Engineers (Corps) on the issue of the State’s future use water supply storage contract at Mark Twain
Reservoir. According to the Corps’ December 4, 2015 email, the State understands we will have opportunity, by
submitting this plan, to discuss with the Corps the content of the Section 1046(d) plan, schedule and proposals, and
make modifications as rieeded to finalize the plan prior to March 31, 2016 and subsequent teview by the Assistant
Secreétary of the Army and Congress.

The State has considered the costs, feasibility of converting storage to present use, and the needs of Clarence Cennon
Wholesale Water Commission (CCWWC). To estimate future water supply demand, the State has worked with the
CCWWC and has made regional water demand projections for the 12-county area surrounding Mark Twain Reservoir.

The State’s Section 1046(d) proposal includes the following elements:
= Requests to amend the water supply contract to—
% Adjust the cost of water supply storage in line with other mid-western Corps Districts
< Retain the overall water supply storage allocation of 20,000 acre-feet in Mark Twain Reservoir
»  Consideration of the release of 5,600 acre-feet of future use water supply storage back to the Federal
Government
= Relief of operation and maintenance expenses on future use water supply storage
s Timetable for conversion of future use ta present use through contract maturity:
s Schedule of actions that the State and/or CCWWC will conduct to promote water supply development

The State appreciates this opportunity to work with the Corps to chart a path forward that meets the State’s water
supply needs at'a proportionate investment level. Thank you for your partnership and support.

Sincerely..

DEPARTMENT OF NATURAL RESOURCES

AR

Sara Parker Pauley
Director

ci M. Cherilyn Plaxco, U.S. Army Corps of Engineers, 700 W Capitol--.#'?é‘lﬁz-, Little Rock, AR 72201

Roeyiled i"apcf




Plan and Schedule for Future Use Water Supply Storage
Clarence Cannon Dam and Mark Twain Lake Project, Salt River, Missouri

PURPOSE: The purpose of this-document is to fulfill the requirements of the Water Resources Reform
and Development Act of 2014 (WRRDA 2014), Section 1046(d) by submitting a plan to the U.S, Army
Corps of Engineers {Corps). Section 1046{d) of this Act provides an oppottunity for state or local
interests to request release of all or some contracted future use water supply storage. The
requirements of this plan include: i} a-10-year timetable for the convetsion of future use to present use;
and ii) a schedule of actions'to carry out over a 10-year period to seek new and alternative users of
future water storage.

AUTHORIZATION: The construction of Mark Twain Reservoir was authorized by the Flood Control Act of
1962 {Public Law 874, 87" Congress). This reservoir serves the following authorized purposes: Fish and
Wildlife, Hydroelectric Power, Flood Control, Recreation, Navigation {in__ci_dent‘al'), Water Supply, and.
Water Quality (P.L. 87-874-:and P.L. 75-761),

BACKGROUND: In 1965, the State of Missouri’s 73" General Assembly, through House Bill No. 95
(March 3, 1965), approved the State to contract with the Federal Government on water supply. On April
8, 1965, the State signed a water supply assurance letter in which the State of Missouri (State_}
requested that the Federal Government include approximately 20,000 acre-feet of water supply storage
in the Project (Water Supply Assurance Letter, Attachment B)'; With the-Water Supply Assurance Letter
from the State, the Corps-was able to design and construct the reservoir with 20,000 acre-feet of water
supply storage, which-is the project’s original water supply storage allocation. The fact that the Corps
constructed the reservoir with 20,000 acré-feet of original storage for-water supply is documented in
multiple sources, including the State’s water supply contract with the-Corps. Article 1{a} of our contract
‘on Project Construction, states that between reservoir élevations 567.2 feet mean sea level and 606 feet
mean sea level the project has 20,000 acre-feet of storage allocated for water supply.. Construction of
the Mark Twain Reser\}oir began in. 1969 and was completed in 1983.> On March 10, 1988, the State
and Clarence Cannon Wholesale Water Commission {CCWWC) signed two interconnected contracts for
water supply storage in Mark Twain Reservoir with the St. Louis District Corps (Contract No DACW43-88-
C-0036 and No DACW43-88-C-0037, Appendix C}. As per these contracts, the State holds the future use
water supply storage dnd the CCWWC holds the present use water supgly storage.

WRRDA 201.4_-, Section 1046(d) provides an opportunity for state or local interests to release all or-a
partion of their future use water supply storage that was allocated prior tg November 17, 1986, The.5t.
Louis District Corp has informed the State of Missouri that'they have received guidance that while the
contract was signed after 1986, negotiations had been initiated prior to 1986 with assurances as far back.
a5 1965, and therefore the contract falls within the spirit of the legislation {Appendix D).




SECTION 1046{d) PLAN: The State has based this plan on histarical water demand, knowledge of
regional existing water sup'p!v infrastructure needs, and estimated water demand projections until end
of contract (2038), However, as.part of the plan we intend to conduct a detailed regional water supply
development study to better estimate future water supply needs (see Schedule of Actions below). The
State’s canservative projections until 2038 {when the contract matures) indicate that this region has
water demands of 14,400 acre-feet.

PROPOSALS UNDER the SECTION 1046(d) PLAN: The following requests are submitted as the State’s
:Plan to obtain relief of both future use water supply storage and related undue financial burden.

¢ Release 5,600 acre-feet of future use water supply storage back to the Federal Government and
requests right of first refusal before the Corps contracts with another state or local eatity for
this released water supply storage.

o Request for an immediate waiver of all Operation and Maintenance (O&Mj billed on future use
water supply storage. It is the State’s understanding that other Corps districts do not charge
state or focal interests for O&M costs on future use water supply, since this waterﬂstmage'is not
‘under local control or use. '

TIMETABLE FOR THE CONVERSION OF FUTURE USE TO PRESENT USE: This timetable is based on
histerical population growth, water demand; knowledge of regional existing infrastructure water supply
neéds, and estimated water demand projections until contract maturity (2038) detailed in Table A-1 in
Appendix A, The following is an estimated schedule that both the State and CCWWC will use as 2 guide
in-calling future use watersupply in to service.,

s 2016 — The State will release 5,600 acre-feet of “future use’ water supply back to the Federal
Government.

s 2016 - Jointly conduct a detailed regional water supply development study, to expand upon the.
basic demand projections used in this plan (anticipated completion by 2017).

& 2017 -The CCWWC'-haVe_f proposed to call 1,388 acre-feet from future use to present use to
bring their present use-allocation up to the amount they have undercontract with member
municipalities.

» 2018 - The CCWWC may call 2,000 acre-feet from future use to present use to meet water
demand from a confined animal feeding operation.

* 2023 - The CCWWC may call 4,600 acre-feet from future use to present use to meet'water
demand from an ethanol plant.

o 2023-2038 - The CCWWC will preposeto call the remaining future use storage to present use
based on projec_t_ed po_pulaticm demand for water.

e 2038 (upon contract maturity) - The State plans to-have converted all future use storage to
present use; the CCWW(Cshould have 14,400 acre-feet in present use and the Corps should have
5,600 acre-feet designated in water supply as “not under contract”.




SCHEDULE OF ACTIONS: The State and/or-the CCWWC, either in:partnership or individually, will
conduct the following actions to promote the development of water supply to promote moving future
use water supply into present use.

. Provide-fﬂnds'to conduct a water supply development study.

¢ 'Engage with municipalities or water districts within the region where the CCWWC could expand
to deliver water .

s Inform municipalities and water districts of the benefits-and availabiiity of regional water supply.

s Encourage industrial growth to this region (Economic Development, Counties, and Chamber of
Commerce).

e Work in partnership to convert future use:storage to present use, using the above timetable as
a guide,

REQUESTS: The following requests'are submitted in addition fo the Section 1046(d) plar and could be
considered separately; however, the State would like to engage in serfous discussion on thesg issues.

» ‘Thewater supply storage within.Mark Twain reservoir is considered ‘original storage’, which was
allocated at the time of construction. This water supply storage in Mark Twain reservoir is.very
expensive storage {approximately $877 per acre- foot) and is quite possibly the most expensive
storage of any Midwestern.Corps reservair, Although, the State believes that we should-pay our
fair share, we do request some relief to bring the cost of the remaining water supply storage.in
line with other Corps projects. The State believes that a more reasonable cost of storage should
be arourid $160 per acre-foot, which is the average cost for water supply storage among the'
Omazha, Kansas City, St. Louis, Memphis, Little Rock, Tulsa, and Ft. Warth Corps Districts®, The
State is open for discussion on alternatives and r_equ_eSts to discuss the matter further.

« Section 1046(d) of WRRDA 2014 did not address what would happen to future use water supply
that-is released-backto the Fedéral Government. Since watersupply is such an important use,
the State requests that the water storage that is released back to the Federal Government be
‘retained and placed in water supply designated as “not under contract.” Specifically, the-State
requests that the Corps to not reduce the overall water supply storage allocation of Mark Twain
Reservair and continue to hold the 20,000 acre-feet under water supply. The State also
requests right-of first refusal before the Corps contracts with another state or local entity for
this released water supply stérage.

ENDNOTES:

* U.5. Corps of Engineers (Corps), St. Louis District. 2015. Mark Twain Lake Master Plan;
Clarence Cannoh Dam and Mark Twain Lake.

? US. Corps of Engineers (Corps), institute of Water Resources. 2015. 2014 Municipa),
[ndustrial, lerigation Water Supply Databaseé Report. 2015-R-02,




Appendix A

POPULATION AND WATER DEMAND PROJECTIONS: Historic population in 12 counties (Audrain,
Howard, Knox, Lewis, Macon, Marioh, Mohroe, Montgomery, Pike, Ralls, Randolph, and Shelby), and 14
cities {Bowling Green, Curryville, Edina, Farber, Huntsville, La Belle, Lewistown, Madison, New London,
Paris; Perry,_-'SHEbeviiIe, Vandalia, and 'Weii's'\.f_i'lle } were examined. Population for hine Public Water
Supply Districts {Knox Co. PWSD#1, Lewis Co. PWSD#1, Shelby Co. PWSD#1, Marion Co. PWSD#1, Macon
Co: PWSD#1, Cannon Co. PWSD#1, Thomas Hill PWSD#1, Monroe Co. PWSD#2 and Pike Co. PWSDi# 1)
‘were projected. Population and water demand projections were developed for the time period from
‘2015 to 2038. Missouri State Office of Administration population projections-are available from 2000
102030 but no population projections currently available at the county level from 2030 to 2038. As a
result, the population projections were developed using the following methods:

1.

Two types of population projections were made — first, a linear {straight-line) population
projection and second method based on births, deaths and immigration. data.

. To generate prcjett_i'cms using the second method, data on births, deaths ahd immigration were
‘obtained for 2000102030 from Missouri Department of Health and Senior Services. Three types

of projection scenarios were developed —a base-case low, a medium and high growth scenario.
The population was estimated as:

Population, = Population,., + Births; — Deaths; + Net Migration,

where t=current year
“1=1= previous.year

The population projections from 2030t0.2038 were calculated based on a moving average-
population for the past-15years and a standard deviation. The projections that were developed
are very conservative and did not deviate much from the historic-average population growth
rate.

For each county and city, historical population data from 1900 to 2010 were compiled. The
growth rates that were the lowest and highest were identified. Medium.growth was derived as
an average between low growth and high growth scenarios.

The population served, the average daily use, and maximum daily use were obtained from
Missouri Department of Natural Reseurces Drinking Water Watch data, Theaverage per: capita
demand was calculated by dividing the water use {gallons per day) by the population. The water
demand was calculated as: '

Water demand = Population X Average per capjta water demand

The final water demand for Clarerice Cannon service area was calculated as a sum of water
demanded by the nine public- water supply districts and the 14 cities.



ASSUMPTIONS:

1.. Linear or straight-line projections from 2030 to 2038 were computed by @ssuriiing that the
population for each county would grow at the same average rate as would occur from 2025 to
2038. Each county population growth rate was held constant between 2025 and 2038.

2. Similarly; the finear projections from 2010 to 2038 for each city were assumed to grow at the
same pace as 2000 to 2010, In other words, the county population growth rate would be
constant between 2000 and 2038.

3. For counties and cities with a declining trend in population, the population is held constant at
the:2010 level, the rationale being that the city or county would not reduce their water demand
and would at least-demiand the same amount of water going forward.

4. Itisassumed that a 100-head dairy cattle confined animal feedlng operation with-a water
demand of 1.785 million gallons.per year {2,000 acre-feet) is assumed to be attracted to the
Clarence Cannon service area in 2019, Each dairy cow-demands abaut 50 gallons per day.of
water. | y |

5. it is-assumed that an ethanol plant with a plant capacity of 1 million gallons per year capacity
demandmg 4,600 acré-feet would be attracted to the Clarence Cannon service area in 2023.

6. On an-average, an ethanol plant would demand about 3.8 gallons of water per gallon of ethanol
produced.

RESULTS:

The population projections and water demand for the Clarence Cannon service.area were developed
under three scenarios as low, medium and high. As of 2014, the CCWWC provides water to a population
of 73,776 with a water demand of 4,807 acre-feet. By 2038, the population is estimated to grow to
81,061 {low), 95,580 {medium} and 113,211 (high). Correspondingly, the water demand is estimated to
6,506acre-feet (low), 7,662 acre-feet {medium) and 8,901 acre-feet {high).

It is assumed that a‘confined animat feeding operation would be attracted to'the region in 2019 with an
increased water demand of 2,000 acre-feet and an.ethanol plant-would start in the region‘in 2023 with
anincreased water demand of 4,600 acre-feet.

With the increased water demand from population growth, confined animal feeding operation and
ethanol, in 2038 the final-water demand for the region is estimated to be 14,400 acre-feet.

'DATA SOURCES:

Missouri Office of Administration — Population Projections 2000-2030, Survival Rates
Missouri Department of Health and Senior Services - Births, Deaths and Vital Statistics.
Missouri Census Data Certer — IRS Migration data, 1900-1990 city pop. and. economic profiles
Missouri Department of Natural Resources — Drinking Water Watch and Northwest Missouri
Missouri Department of Naturat Resources, Water Resources Center, Phase | Report; 2007
Bureau of Labor Statistics — Labor force data



Table A-1. Water Storage for State of Missouri, Clarenice Cannon Corrimission and US Army Corps of
Engineers {Acre-feet)

State of CCWWC
Year Missouri Change Storage Change Description
20185 13,750 0 4,807 17 Population demand
2016 13,733 5,600 4,824 55 Release to the Corps - 5,600 AF
2017 8,133 59. 4,879 1,388 Water Demand Increase in Service Area
2018 8,074 61 6,267 59 Population demand
2019 8,013 2,065 6,326 61 CAFO + 2,000 AF
2020 5,948 67 6,387 2,065 Population demand
2021 5,881 57 8452 67 Population demand
2022 5;824 63 8519 57 Population demand
2023 5,761 4,663 8,576 63 Ethanol Plant + 4,600 AF
2024 1,098 65 8,639 4,663 Population demand
2025 1,033 64 13,302 65 Population demand
2026 969 67 13,367 64 Population demand
2027 902 65 13,431 67 Population demand
2028 837 69 13,498 65 Population demand
2029 768 71 13,563 69 -Population demand
2030 697 72 13,632 71 Population demand
2031 625 79 13,703 72 Population demand
2032 546 81 13,775 79 Population demand
2033 465 81 13,854 81 Population demand
2034 384 178 13,935 81 Population demand
2035 206 75 14,016 178 Population demand
2036 131 26 14,194 75 Population demand
2037 105 105 14,269 26 Population demand
2038 0 0 14,295 105 Population demand




Figure A-1. Clarence Cannon Water Demand Scenarios from population growth (without CAFO and Ethanol Plant)
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Figure A-2. Water Storage, 2015-2039
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Figure A-3. Clarence Cannon Water Storage 2015-2039 (Acre-feet)
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"As of 2014, Clarence Cannon Wholesale Water Commission has 1,388 acre-feet of unused storage under contract.




Figure A-4. State of Missouri Water Storage 2015-2039 (Acre-feet)
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Appendix B




~ASSURANCES ON WATER: SUPPLY

. JOANNA RESERVOIR, SALT RIVER, MISSOURI

WHERFAS, the Fload Gontrol Act of October 23, 1962 (Public Law B7-B74;

76 Stat, 1173, 87th Congress, Second Sessinn) authorized the constructioen
of the Joanna Reservoir, Salt River, Missouri, for flood control and other
pUrposes; and - .

WHEREAS, under the prnvisions of the Water Supply Act of 1958 (Title II1,

P. L. 85 500), as amended by Section 10 of P.L. 87-88, approved July 20,

" 1961, water supply storage for municipal or industrial uses may be included
in. any reservoir project planned by the Corps of Engineers, provided that
before construction or modification of any project including water .supply
provisions for present demand is initiated; Srate or local interests shall
agree to pay for the cost of such provisions, and provided further thar not
to exceed 30 percentum of the totzl estimated cost of any project may be
allocated to anticipated future demands where State or: local interests give
reasonable assuirances, and there is reasonable evidence, that such demand
for the use of such storagé will be made within a period of time which will
permit paying out the cost allocated to water supply wirhin the life of the
project; and,

WHEREAS, the provisions of the Water Supply Act of 1958, as amended, are

recognized as being appllcable to the authorized Joanna Reservoir Project;
and,

WHEREAS, The State of Missouri considers that the Joanna Reservoir on the
Salt River is a desirable source of future water supply.

NQW, THEREFORE, BE IT RESOLVED BY The State of Missouri, acting by
and through its Water Resources. Board:

1. That the State of Missouri is fully cognizant of the pro-
visians of the Water Supply Act of 1958, as amended, 2nd the requirements
for payment of thée allocated eosts of theé water supply storage, including
interest durlng construction and interest on the unpald balance, annual
operation and maintenance costs, and replacement costs.

3. That the State of Missouri is fully cognizant of the plan
for the construction and operation of the Joanna Reservoir Project insofar
as water supply provisions are concerned and the water supply services to
be provided by the project. It agrees that projections of furure water
needs are concurred in and are consistent with local projections and that
the State!s plan For furure water supply will be direcred toward uneilizing
The project water supply services under suitable repayment arrangementS.
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3. That the State of Missouri does hereby request the Corps
of Engineers, U, S. Army, to include 20,000 acre-feet of water supply
storage ‘In the project which is estimated to yield nine million gallons
per day at the project site for its future water supply needs.

4, _ih#t the State of Missouri recopnizes the responsibility of
repayment to the United States of all costs allocated to the requested
water supply storage. ’

%, That the State of Missouri hereby gives assurance that
demand for the use of such storage will be made within a period of time
which will permit paying out the costs allocated to water supply within
the 1life of the project,

IN WITNESS WHEREOF, by authority of the 73rd Geneial.ﬁssembly of
the State of Missouri (House Bill No. 95 approved March 3, 1965),
the Water Resources Boazrd of the State of Missouri has adopted this
Resolution this 8th day of April , 1965.
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‘' CONTRAGT NO.
CATE ,@ 5uﬂf9»’-‘( DATE: 88MARLO
* CONTRA(.} BETWEEN THE UNITED UF AMERICA
AND

THE STATE QOF MISSOURI

FOR

MARK TWAIN LAKE PROJECT, SALT RIVER MISSOUR\E

WATER STORAGE SPACE IN’THE CLARENCE CANNON DAM‘&Q? ' ‘252,

TEIS CONTRACT, entered into this 10th day of March ., 19 88, ny

‘and between THE UNITED STATES OF AMERICA (hereinafter called the "GOVERNMENT”)

represented by the Contracting officer executing this comtract, and the STATE
OF MISSOURI (hereinafter called the "STATE"),

WITNESSETH THAT‘

WHEREAS, the Flood Control Act of 1962 (Publlc Law 874, 87th Cengress),
authorized the coustructiomn, operat1on, and maintenance of the Clarence ‘Cannan
Dain and Mark Twain Lake Project, Salt River, Missouri, and

WHEREAS, the STATE did om April 8, 1965 execute ASSURANCES ON WATER-
SUPPLY, JOANNA RESERVOIR, SALT RIVER, MISSOURI, (Now entitled Clarence Cannon
Dam and Mark Twain lLake ?rogect), in which the STATE did request that the
GOVERNMENT include approximately 20,000 acre feet of water supply storage in
the Project and did further provide certain assurances regardlng future

demands for water supply from the Clarence Cannon Dam and Mark Twain Lake
Project; and .

WHEREAS, the State, with the concurrence of the GOVERNMENT, has allotted a
portion of the water supply storage that has been included in the Project
COHSlStlng of 6,875 acre feet of water, to the Clarence Cannon Wholegale Water

Commission, herelnafter called the COMMISSION, which said Commission shall
center into a separate contract with the GOVERNMENT and the State for said

allocated portion of the water supply storage, and

WHEREAS, the STATE does desire to :contract with the GOVERNMENT for the use
of the remainder of the storage in the Project for minicipal and industrial
water supply, and, subject to the limitations amd conditions stated herein,
for payment of the cost thereof in accordanée with the provisions of the Water
Supply Act of 1958, as amended, and

 WHEREAS, the STATE, by authority of the 73rd General Assembly of the State
of Missouri (House Bill No. 95, approved March 3, 1965) is empowered to

-contrdct with the GOVERNMENT, and except as limited herein, is vested with all
‘necessary powers of accomplishmeat of the purposes of this contract.

NOW, THEREFORE the GOVERNMENT and the STATE agree as follows: .

S




ARTICIE 1 — WATER STORAGE SPACE.

- (a) Project Construction. The GOVE NT, subject to the directions of
Federal law and any limitations imposed thereby, has designed and constructed
the Project s0 as to include therein space| for the storage of water for water
supply. The Project has usable storage space between elevations 567.2 feet
above mean sea level and 606 Feet above medn sea level, which usable sforage
space 1z estimated to contain approximately 20, 000 acre feet for water supply
after adjustment for sediment deposits. e 20,000 acre feet of water supply
storage equates to an average availability lof 16,000,000 gallons of water per
day (g.p.d.) for withdrawal. :

(b) Rithts of STATE.

(1) The STATE shall have the right to. pitilize an undivided 65.63 percent
(estlmated to. contain 13,125 acre feet of water, which equates- to an average
availability of 10,500,000 g.p.d.) out of the usable water supply storage
space in the'Perect..'Thls storage space ig to be used to impound water for

anticipated future demand or need for municipal and industrial water supply.
This storage space may be increased in accordance with Article 7, up to a
maximum of 20,000 acre feet.

(2) The STATE shall bave the right to
subject to the provisions of Article 1{(c), in the amounts provided by this
contract and any amendments hereto, wheénever the water level ig above 367.2
feet mean sea level; and shall have the right to comstruet all such works,
plants, pipelines, and appurtenances .as mayi ¢ neceéssary and convenient for
thé purpose of diversion or withdrawals, -subject to the approval of the
Contracting Qfficer as to design and location. The Contracting Officer shall
approve any reasonable plans within 60 days bf submission to GOVERNMENT. The
grant of an easement for right-of-way, across, im and upon land of the
' GOVERNMENT at the Project shall be by a sepakate instrument in a form
satisfactory to the Secretary of the Army arkhls designated representative,

ithdraw water from the lake,

without additional cost to the STATE, under the authority of and in accordance
with the provisions of 10 U.5.C. 2669 and suth other authorities as may be
necessary. Subject to the conditions of such easement, the STATE shall have
the right to use so much of the Project land as may reasonably be required in
the exercise of the rights and privileges granted undér this comtract.

(¢} Rights Reserved. The GOVERNMENT reserves the right to maintain at
all times a minimum downstream release of 50 ciibic feet per second through the
gates or spillway of the dam which amount shall not be allocated to the water
supply storage space subject to this contract; and to lower the water-in the
Project to elevation 590 feet above mean sea level during such periods of time
as are deemed mecessary, in its sole dlscretlon, for hydropower generation
purposes.-Such operations, however, shall not prevent the STATE from
withdrawing water from the water supply storage subject to this contract,
subject to the availability of such water., The GOVERNMENT further reserves




the right. to take such measures as may ba necessary in. the operation of the
Project to preserve life and/or property, including the right not to make
downstream releases during such periods of time as are deeimed necessary, in
its sole discretion, to inspect, malntaln, or repair the Project.

(d) Quality of Water. The STAIE recognizes that this contract provides
storage space for raw water only. The GOVERNMENT makes no representations

with respect to the quality of water and assumes no responsibility thereéfor,
or for the treatment of the water.

{e) Sedimentation Surveys.

{1} Sedimentation surveys will be made by the Contracting Officer during
the term of this contract at intervals nét to exceed fifteen (15) years unless
otherwise agreed to in writing b& both parties. When, in the opinion. of the
Contracting Officer, the findings of such survey indicate any project purpose
will be affected by umanticipated sedimentation distribution, there shall be
an equitable redistribution of the sediment reservé storage space among the
purposes served by the Project "including municipal and industrial water

supply. The total available remaining storage space in the Project will then

be divided among the various Project features in the same ratio as was
initially utilized. Adjusted pool elevations will be rounded to the neéarest
one~half foot. Such findings and the storage space allocated to municipal and
industrial water supply shall be defined and described as an exhibit which
will be made :a part of this contract and the reservoir: regulation manual will
be modified accordingly.

(2) The GOVERNMENI assumes. no reésponsibility for deviations from
estimated rates of sedimentation, or the distribution thereof,. Such
deviations may cause unequal distribution of sediment reserve storage greater
than estimated, and/or encroachkment om the total storage at the Project,
however, in such case, any deviation of storage will be eguitably distributed
as provided in Article 1(e)(1) ahove.

ARTICLE 2 — Regulation of and Right to Use of Water. The regulation of the
use of water withdrawn or released from the aforesaid storage space alloted to
the STATE shall be the sole responsibility of the STATE, The STATE has the
full responsibility to acquire in. accordance with State laws and regulations,
and; if necessaty, to -éstablish or defend, any and all water rights needed for
utilization of the storage provided under this contract. The GOVERNMENT shall
not be responsible for diversions from the reservoir by othersg but shall take
‘every reasonable action to prevent such diversions. The GOVERNMENT will not
become a party to any controversies involving the use of the storage space by
the STATE'except ag such controversies may afféct the operations of the

-GOVERNMENT, or when its interests are .essential to establishing or defending

the rights of the STATE hereunder.

ARTICLE.3 - Operation-and'MaintenanCQa The GOVERNMENT shall operate ang
maintain the Project and the STATE shall pay to the GOVERNMENT a share of the
costs of such nperatipﬁ-and maintenance as provided in Article 5. The STATE




shall be raspon51b1e for operation and maintenance of all installations and
'f30111t1es which it may construct for the diversion or withdrawal of water,

and shall bear all costs of construction, opération and mainténdncé of such
1nstallat10ns and faczlltles.

ARTICIE &4 - Measurement of Withdrawals and Releases. The STATE agrees to
furnish and install, without cost to the GOVERNMENT, suitable meters or
measuring devices satisfactory to the Contracting Officer for the measurement
of water which is withdrawn from the Project by any means other than through
the Project outlet works. The STATE shall furaish to the GOVERNMENT monthly
statements of all such withdrawals. For the purpose of determining payments
hereunder, and use of storage space; measurement of water withdrawals shall be
as it eaters any facility employed by the STATE for preparing water for '
delivery to others. Prior to the construction of any facilities for
withdrawal of water from the Project, the STATE will obtain the Contracting
Officer's approval of the design, location and installation of the facilities
including the meters or measuring devices. Such devices shall be available
for inspection: by GOVERNMENT representat1ves at all reasonable times.

Releases from the water supply storage space through the Project outlet works
shall be made in. accordance with written schedules furnished by the STATE and
approved by the Contracting Officer and shall be subject to Article 1(c). The
measure of all such releases shall be by means of a ratimg curve of the outlét
works, or by such other suitable means as may be agreed upon prior to use of
the water supply storage space.

ARTICLE 5 - Payments. In consideration of the right to utilize the aforesaid
storage space in the Project for municipal and industrial water supply
purposes, the STATE shall pay the following sums to the GOVERNMENT:

(a) Project Investment Costs

(1) The STATE shall repay to the GOVERNMENT, at the times and with
interest on the unpaid balance as hereinafter specified, the amounts stated
below which, as shown: im Exhibit "A" attached to and made a part of this
contract, constitute the entire estimated amount of the construction costs,
including interest during construction, allocated to the water storage rights
acquired by the STATE under this contract. The interest rate used for
purposes of computing interest during construction is 3.22 percent, and the
interest rate to be used for purposes of computing interest on the. unpaid
balance has been determlngdnby the Secretary of the Treasury as of the
beginning of the fiscal year in which construction of the Project was
initiated on the basis set forth in the Water Supply Act of 1958, as amended.
For this Project, construction of which was initiated im FY 1966, this
interest rate is 3.22 percent. The STATE shall repays




3.91 percént.QI) of the total Project joint use ¢onstruction

costs, estimated at -$.9,385!090

Interest during construction $ 2,125,334

Total estimated amount of Project investment cost!

allocated to water supply under this contract $11,510,424
{1) Repayment (Pe:cent of Project. joint use comstruction)

Percentage = 5.96 {costs allocable to water|supply) X

13,125 (acre feet available under this contract)
20,000 (total acre feet in Project)

The percentage (3.91) has been rounded to two deci

(2) Thée entire amount of the Project investment cpsts allocated to the
water supply storage space under this contract, presently estimated at
$11,510,42% on the basis of the costs presented in Exhibit "A", is for
anticipated .future usé for municipal or industrial water supply When the
use of all or a portlon of the said- water supply storage space is initiated
and that pOrtlon becomes present use water stordge space, payments for said
portion shall be initiated as indicated in Article 5(ad{3). The amount of
the Project investment costs allocated to the storage for presemt demand
shall be paid within 50 years from the date of the ‘approval of this contract
by the Assistant Secretary of the Army (Civil Works). |The payments shall be
in equal annual consecutive instaliments, the first of {which shall be due and
payable within 30 days of first use of storage. Annual installments _
thereafter will be due and payable on the anniversary date of the first such
payment., Except for the first payment which will be applied solely to the
retirement of principal all installments shall include jaccrued interest on
the unpaid balance at the rate provided above. . The lagt annual installment
shall be adjusted upward or downward when due to assure repaymeat of all of
the investment costs allocated to the storage for present demand within the
50 year period.

(3) No principal or interest payment with respect ko this storage for
future water supply is required to be made during the first 10 years
following the plant in service date, Januvary 8, 1984 for this Project, umless
all or a portion of such storage is used durlng thiz period. Any such
storadge shall then be known as present usé storage. Thg dgmount to. be paid
for any portion of such storage which is used shall be determined by
miultiplying the percentage of the total storage for future water supply which
‘is placed im usé by the total amount of the Project 1nv#stment costs
allocated to future water supply under this contract. Interest at the rate
of-3.22 percent will be charged on the amount of Project investment costs
allocated to the storage for future water supply which is not being used from
the tenth (10th) year following the plant in service date, January 8, 1984,




E o until the time when such storage is first used. The STATE will annually pay
'j' the interest as it becomes due until the storage is first used. When any
' portion of the storage for future water supply is used, payment of both
principal and interest for the portion used must be started, and the amount
of the Progect investment costs allocated thereto, with interest on the
unpaid balance as provided above, shall be paid within the 50 year period
described in Article 5(a)(2). The payment for each portion shall be in equal
annuak 1nsta11ments ‘beginning within 30 days of first use of such portion or,
if payments for present use water storage space have already been initiated,
comencing with the next annlve:sary date, The first such payment shall
include interest-on the investment cost of such portion from the date of
first use of such portion to the initiation of payments on the anniversary
date as stipulated in Article 5(a}(2). The last arnual installment for any
portion of the storage for future water supply shall be adjusted upward or
downward when due to dssure :epayment of all of the investment costs
] allocated to such portion.within the repayment period.

i -

(4} The annual payments as provided therein shall be made subject to
Article 6. Payment schedules for the storage provided for future water
supply'demands will be furnished by the Contracting Officer when use of such
storage is started, and if based on estimated costs will be subject to
Article 6. Additiomally, prior to the end of the ten year period Following
the plant in service date of January 8, 1984, the Contracting O0fficer will

provide a payment schedule for the payment of interest om the unused portion
of future water supply.

b

Lo i (b) Major Replacement Cost. . ‘

(1) The STATE will be required to pay 100 percent of the cost for any
.construction or major replacement of specific water supply facilities owned

or used entirely by it, or a pro rata share for any such facility it uses
with any other persons.

(2) Future Use Storage. As the storage for fukture water supply demands
is used, the share of the joint-—use major replacement items, which the STATE
will be required to pay, in addition to 100 percent of the costs for .any
major replacement of specific water supply facilities, will be increased.
commensurate with the STATE'S percentage of future water supply storage being
used, up ko a total, for both present and future storage space, of 3. 91
percent of such costs. Any such use shall be known as present use storage.
Upon expiration of the ten .year interest free period, the STATE's share of
such costs shall lmmedlately become 3.91 percent of such costs. The 3.91
percent may be increased in accordance with Article Seven.

(3) . Payment. Payment of major replacement costs, including interest
durirg construction, shall be made either incrementally during constructiom
or in lump sum upon completion of construction. If paid incrementally during
construction, the first annual payment shall include interest on the
investment cost of the replacement items accruing until the paymént date.




Annual payments thereafter will be due and payable on the anniversary of this
repayment date. All annual payments shall include acérued interest on the
unpaid balance at the interest rate as determined by the Secretary of the
Treasuzry on the ba81s as set forth in the Water Supply Act of 1958, as
amended, for use in the Government £iscal year in which the major capital
replacement is initiated. The last apnual payment shall be adjusted upward
or downward to assure repayment of all the incurred costs withia the

‘repayment period. Said last annual payment shall be made on September 30 of

the Fiscal Year following the Fiscal Year in which the construction was.
completed on the major replacement  item, with accrued interest as Stated_

above.

(c) Annual Operation and Maintenance (0&M) Expense.

(1) Present Use Storage. The STATE will be required to pay 100 péercent
of the annual D&M expense of specific water supply facilities installed or
used entirely by it, or a pro rata share for any such facility it uses with
any other persoms. In addition, the STATE will he requlred to pay a

'percentage of the annual experienced joint use O&M expense of the Project,

said percentage to be based upon the following formula:




5.98 X Annual '0&M Cost X  Acre feet being used for present use

20,000 (total acre feet

(2) Future Use Storage. As the storage for future water supply demands
is used by the STATE during the first 10 years following the plant in service
date, January 8, 1984 for this Project, the share of the annual joint use O0&M
expense which the STATE will be required to pay, will be initiated in amounts
commensurate with the percentage of future water supply storage being used by
the STATE up to a total of 3.92 percent of such expense. Any such use shall
be known as present use storage. At the end of the said 10 year period,
January 8, 1994, the STATE will be required to pay the full 3.92 percent of
such annual joint use O&M expense, regardless of the percentage of the total
water supply storage space which at that time is being used for present use
storage or future use storage. However, beginning at the end of the said 10
year period on January 8, 1994, if the future use storage space is used by
the GOVERNMENT for other beneficial purposes during the interim time until
use of said future use storage space is initiated by the STATE and the
GOVERNMENT receives payments for such interim use, it shall so inform the
STATE and shall credit the STATE with a commensurate share of such payments.
Any such use by the GOVERNMENT which involves storage space on which the
STATE is paying any interest, investment costs, or any other charges shall
only be with the concurrence of the STATE.

(3) Payment. Payments for 0&M expense are due and payable in advance on
the date for payment of Project investment costs as set forth in Article
5(a)(2) and shall be based on 0&M expense for the Project in the Government
fiscal year most recently ended. The amount of each annual payment will be
the STATE's share of the actual experienced O&M expense, specific plus joint
use, for the preceding fiscal year or an estimate thereof when actual expense
information is not available. The first payment in such a case, shall be due
and payable within 30 days from the date of first use of storage space.
Should additional future increments during the ten year, interest free period
commence on other than the anniversary date described in Article 5(a)(2), O&M
expense for that portion of a year should be prorated by months in use prior
to said anniversary date on the basis of actual experienced joint use 0&M
expense for the preceding Government fiscal year. Subsequent annual payments
shall be made on the date for payment of project investment costs as set
forth in Article 5(a)(2).

(d) Major Rehabilitation Costs. For costs associated with major
rehabilitation programs, the percentages of specific and joint use costs
which the STATE will be required to pay will be in accordance with Article
5(c) for present and future use storage. Payments for the costs associated
with this program shall be in accordance with Article 5(b)(3). GOVERNMENT
shall prepare an analyses of these costs for the STATE, including any part of
the costs of major rehabilitation program which is charged to other persons.
These analyses shall be prepared for each 10 year period after January 8,
1984, and the GOVERNMENT shall provide a copy to the STATE within 30 days of .
the end of each period. Such reports shall contain all cost incurred during
the preceding 10 year period and all costs anticipated by the GOVERNMENT at
the end of the period for the next 10 years.




(e) The STATE shall have the right at any tlme it so elects to prepay
the indebtedness under this Article, subject to redetermination of costs as
provided for in Article 6, in whole or in part, with accrued interest thereon
to the date of such prepayment.

(£f) Delinguent Payments. Payment must be received by no later tham
Forty—five (45) days after receipt of the billing by the Government or tlie
due date specified in the billing determined in accordance with the contract,
whichever is later. The full amount of the obllgatlon under this Contract
w111, at the opt1on of the Government, become due and payable in the event
that any payment is not received within one year after it becomes due.
Interest will be assessed on payments received after the due date as
determined in the first sentence in this. sub-paragraph. If the STATE shall
fail to make any of the aforesaid payments when due; then the interest due
under the provisions of Articles 5(a), 5(b), 5(ec) and 5(d) shall be that
deteérmined by the Departmént of Treasury Fiscal Requirement's Manual_(lTERM
6-8000, "cash management"). The amount charged on payments overdue for a
period of less than one year shall be figured on a monthly basis. For
example, if the payment is made within the: first month after being overdue,
one month's interest shall be charged. Thereafter, a month's interest will
‘be charged for any portion of each suc¢eeding month that the payment is
delinguent. This provision shall not be construed as giving the STATE a
choice of either making payments when due or paying interest, nor shall it be
construed as waiving any of the rights of the government, at law or in
equity, which might result from any default by the STATE. All percentages,
dollar amounts and. payments under Article 5 are subject to medification
pursuarnt to Article 7.

ARTICLE 6 — Adjustment to Project Investment Cost. The investment cost shown
in this contract and the exhibits is based on the GOVERNMENTS' best
estimates. Idnterim determimations of cost will be made at intervals
considered necessary by the Contracting Officer. All interim cost estimates
will take into account the actual costs to the extent they are then knows.
Such further interim determinations will be performed at such perieds so as
to keep the STATE. reasonably informed as to the required payment. On each
occasion of a cost adjustment, the annual payments thereafter due shall ‘be
adjusted upward or downwvard so as to provide for repayment of the balance due
in equal installments during the remaining life of the repayment period.. The
last such investment cost adjustment will be made when the last of the
construction general funds have been expended. Such. final determinatlon will
include the GOVERNMENT'S approved estimate of any pending real estate items
and any kuown claims not . previously acerued. Any further investment cost
accruing to the STATE water storage right shall be repaid under major
replacement costs if capitalized or tinder operation and maintenance expense
if not capitalized. The STATE shall have the right to cancel this coatract
within 30 days of any adjustment or aggregate of adjustments made pursuant to
this paragraph that increases- such investment costs to the STATE by more thanz
10 percent above the figures contained heréin.




ARTICLE 7 - Additional Responsibilities of STATE. In the event that the
COMMISSION shall fail to meet any of iLs contraccual obligations or
responsibilities with regard to the said 6,875 acre feet of water, including
responsibilities for payment therefore, or should the COMMISSION elect to
release any or all of the 6,875 acre feet of water alloted to future water
supply storage space, then said water supply storage space, whether present
use or future use water supply storage space, shall be included in this
conktract between STATE and GOVERNMENT, and STATE shall assume the obligatians
and responsibilities therefor. In such an event, the costs and percentages
in this contract shall be adjusted to reflect the amount of water supply
storage space, whether present use or future use, that will be included in
this contract. However, the STATE shall assume no responsibility under this
Article for any sums of money already due the GOVERNMENT from the COMMISSION
at the time said water supply storage space is transferred to the STATE. The
COMMISSION shall continue to be liable for such sums of money.

ARTICLE 8 - Duration of Contract. This contract shall become effective when
approved by the Secretary of the Army or his duly authorized representative
and shall continue in full force and effect for the life of the Project,
unless terminated sooner in accordance with provisiong contained herein.

ARTICLE 9 - Permanent Rights to Storage. Upon completion of peyments by the
STATE as proviced in Article S(a) herein, the STATE shall have a permanent
right, under the provisicns of the Act of Lé October 1963 (Public Law 88-14C,
43 U.S5.C. 39%9Ce}, ta the use of the water supply storage space in the Project
as provided ir Article 1, subject to the following:

(a) The STATE shall continue peyment of annual operaticn and maintemance
costs alloczted to its share of water supply.

(b) The STATE shall bear the costs allocated to its share of water
supply hereunder for of any necessary recomstruction, rehabilitation, or
replacement of Project features which may be required to continue
satisfactory operation of the Prolect. Such costs will be established by the
Contracting Officer and repayment arrangements shall be in writing in
accordance witht the terms and conditions set forth in Article 5(b)(3) for
Major Replacement Costs, and be made a part of this contract.

(c) Upon completion of payments by the STATE as provided in Article
5(a), the Contracting Dfficer shall redetermine the storage space for
municipal and industrial water supply in accordance with the provisions of
Article 1(e). Such redetermination of reservoir storage capacity may be
further adjusted from time to time as the result of sedimentation resurveys
to reflect actual rates of sedimentation and the exhibit revised to show the
revised storage space allocated to municipal and industrial water supply.
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(d) The permanent rights of the STATE under this contract shall be

. continued so long as the Governmeént continues to Operate the Project. In the

event the Government no longér operates the Project, such rights may be
continued subject to the provisions of a separate coatract, or additional
supplemental agreement providing for:

(1) Continued operation by the STATE of such part of the facility
as is necessary for utilization of the water supply storage space allocated
to it :

(2) " Terms which will protect the public interest; and

N (3) Effective absolvement of the Covernment by the STATE from all
liability in connection with such continued operation.

ARTICLE 10 - Release of‘Claimg. The STATE, shall hold and save the
GOVERNMENT, including its officers, agents and employees harmless from
liability of any mature or kind for or on acecount of any claim for damages
which may be filed or asserted ds a result of the withdrawal or release of
water from the Project, made or ordered by the STATE or as a result of the
construction, operation, or maintenance of the water supply facilities and
appurtenances thereto owned and operated by the STATE except for damages due
to the fault or negligence of the GOVERNMENT or its coniractars. However,
the STATE and the GOVERNMENT agree that nothing in this contract shall

.obligate future STATE legislative appropriations for any performance or

payment when such an obllgatlon 15 inconsistent with STATE constitutional or
statutory limitations.

ARTICLE 11 — Assignment. The STATE shall not transfer or assign this
contract or any rights ‘acquired thereunder, nor suballot said water supply -
storage space or any part thereof, nor grant any interest, privilege or
license whatscever im comnection with this contract, without the approval of
the Secretary of the Army, o# his duly authorized representative provided
that, unless contrary to the public interest, this restriction shall not be
construed to apply to any water that may be obtained from the water supply

‘torage space by the STATE and furnished to any third party or parties, nor

any method of allocation thereof.

ARTICLE 12 ~ Officisls Not to Bemefit. No member of or delegate to Congress,
or Resident Commissioner, shall be admitted to any share or part of this
contract, or to any benefit that may arise therefrom; but this provision

shall not be construed to extend to this contract if made with a corporation
for_lts_general benefit.

ARTICLE i3 ~ Covenant Against Contingeat Fees. The STATE warrants that no
person or selling agency has been employed or retained teo solicit or secure
this contract upon an agreement or understanding for a commission, .
percentage, brokerage, or contingent fee ekcepting Yona fide employeesd or
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bona fide established commercial or selling agencies maintained by the STATE
for the purpose of secutring business. For breach or violation of this
warranty the GOVERNMENT shall have the right to annul this contract without
ligbility or in its discretion to add tc the contract price or consideration,
or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee. '

ARTICLE L4 -Environmenta; Quality. During any construction, operation, and
maintenance by any party to this agreement of any facilities, specific
actions will be taken te control enviroamental pollution which could result

from such activity and to comply with applicable Federal, State, and local

laws and regulations concerning eavironmental pollution. Particular
attention should be given to (1) reduction of air pollution by control of
buraing, mlnlmizatlon of dust, containment of chemical vapors, and control of
engine exhaust gases, and of smoke from temporary heaters; {2) reduction of
water pollutlon by control of sanitary facilities, storage of fuels and other
contaminants, and control of turbidity and siltation from serosion; (3)
minimization of moise levelss (4) onsite and offsite disposal of waste and
spoil; and (5) prevention of landscape defacement and damage.

ARTICLE L5 ~ Federal.and State Laws.

(a) In-acting uander its rights arnd obligations hereunder, the STATE
agrees to camply with all appllcable Federal and State laws and regulations,
including but not limited to the provisions of the Davis—Bacom Act (40 U.5.C.
2762 et seq.); thé Contradt Work Hours and Safety Standards Act (40 U.S.C.
327-333); Title 29, Code of Federal Regulations, Part 3j and Sections 210 and
305 of the Hniform Relocation A551stance and Real Property Acqu151t10n
Policies Act of 1970 (PL 91-645).

(b) The STATE furnishes, as part of this comtract, an assurance {Exhibit
B) that it will comply with Title VI of the Givil Rights Act of 1964 (78
Stat. 241, 42 U.5.C. 2000d, ét seq.) and Department of Defense Directive
5500.11 1ssued pursuant thereto and published in Part 300 of Title 32, Code
of Federal Regulations.

(c) Any discharges of water or polluytants into a-ﬂ&vigabie stream or
tributary thereof résudlting from the User's facilities and operations

undertaken under this conmtract shall be performed only in accordance with
applicable Federal, State, and local laws and regulations.

ARTICLE 16 - Definitioms.

(a) Project investment costs — The initial cost of .the Project,

“including: land acquisition; construction; interest during construction on

the value of land, labor, and materials used for plamning and construction of
the Project,

12




{b) Inkerest during construction ~ An amount of interest which accries
qn.expenditures-fdr the estahlishment of Project services during the period
between the actual outlay and the time the Project is first made available
for water storage.

(e) Specific costs - The costs of Project feafures_normally“serving-only
one particular projéct purpose.

(d) Joint-use costs - The costs of features used for any two or more
Project purposes.

(e} Contracting Officer - The person designated by the GOVERNMENT to

perform its duties under this contract. The GOVERNMENT shall insure that

such person or his successor is at all times designated in-writing to the

STATE.

(f) Plant-in-service date — This date is the date that the Project is
physically available to initiate deliberate impoundment for water supply
purposes.

{g) Annual operation and maintemance (0&M) expense ~ Annual expenses
funded ‘under the O&M, General account. These expenses include the daily
project O&M costs as well as those O&M costs which are capitalized.

{h) Major replacement cost - Costs funded under the Constructiom,

General account but not associated with initidl Project investment costs.

(i)} TPiscdl Year — Réfers to the GOVERNMENT'S fiscal year. This year
begins on 1 October and ends on 30 September. oo

(j) Life of the Project - This is the physical life of the Project.

(k} Major Rehabilitation -~ This program is to facilitate accomplishment

of significant, cestly; infrequent rehabilitation work at the Project without
unduly distorting the Operation and Maintenance Ceneral budget.

(1) The term Municipal and Industrial water supply includes but is mot
limited to public water supply.

{m) Initial Use - The first withdrawal of water by the STATE for
delivery to water users, not to include water withdrawa for purposes of
testing facilities installed by the STATE for the purpeses of withdrawing or
delivering water pursiant to this contract.

(n) Project outlet works - The gates and spillway of the Clarence Cannon
Dam. '

~ (o) Present use storage - That use which occurs when the STATE begins
taking wdter from Future use storage space pursuant to this contract.

13
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(p) Average amnual usage — Average daily usage flgured over an annual

period, i.e., SUMMATION OF ‘DAILY USAGE/365.

ARTICLE 17 ~ Limitations of STATE Liability.

(a) The partles to this contract understand the restraints and

.prohibitions on the assumption of future obligations and liabilities placed

on the STATE by its constitution and statutes, and therefore any other
provisions of this contract not withstanding, all costs, expenses,
guarantees, claims and payments of any other kind arising under or pursuant
to this contract shall be conditioned upon the appropriation of Ffiunds
therefor by the Missouri Legislature, and the STATE shall not be liable for
the payment of any such sums unless funds for ‘the payment therefor have been
appropriated by the Missouri Legislature. In the event, however, that the
Missouri Legislature shall elect not to appropriate funds in any STATE fiscal
year for payments under this contract, then the rights of the STATE under
this contract shall terminate and the STATE does agree to cease all water

‘withdrawals until the Missouri legislature does again appropriate funds for

gaid contract and all overdue payments, including interest thereon, ghall
have been paid.

(b) In.such event, wherein the Missouri Legislature shall have elected

‘not to appropriate funds for payments under this comtract and the STATE shall

have ceased making water withdrawals, then the GDVERNMENT shall have the
right to execute agreements necessary in order to make said water supply’
storage space or portions thereof available to other interested entities.

Said entities would be required to assume all of the obligations of the STATE
as described in this contract with regard to the water supply storage space
or portions thereof.

ARTICLE 18 — Recording of Comntract. The parties agree that they shall

' exécute a memorandum of agreement in a form suitable for recording under the

laws of the State of Missouri.

ARTICLE 1% - Approval of Contract. This contract shall be subject to the -
written approval of the Secretary of the Army or his dily authorized
representative and shall not be binding until so approved.
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CONTRACT BETWEEN
, THE
UNITED STATES OF AMERICA
AND ’THE
STATE OF MISSOURI
FOR'
WATER STORAGE SPACE IN THE

CLARENGE GANNON DAM AND MARK TWAIN LAKE

SALT RIVER, MISSOURI

-~ This Contract is hereby entered into on this tenth day of March, 1988, by and

'\ gbetween the UNITED STATES OF AMERICA. and the STATE OF MISSOURL.

IN WITNESSIWHEREOF, the parties do hereby execute this contract as of the day
and year first above written.

THE. UNITED STATES OF AMERICA

FREDERICE A, B
Director
. Department of . Natural Resources

Colonel CE
Contractlng Officer

ROBERT W. PAGE
Assistant Secretary cof the Army
(Civil Works)

[/ 36BN D.BSHcROFT
Governor of Missouri




' CERTIFICATION

I Rdbert M._Lipdholm .y Assistant Attorney General for the STATE OF

MISSQURI, hereby certify that the foregoing agreement executed

by Frederick A, Brunnérof the STATE OF MISSOURI is within the scope of his

authority to act upon behalf of the STATE OF MISSOURI, and that in my

capacity as Assistant Attorney General for the STATE OF MISSOURI, I find,

with the exceptions and limitations stated in the agreement, that the STATE
0F MISSOURI is legally and financially capable of énte:ipg into the
contractual obligations contained in the foregoing agreement.and that, upon
acceptance, it will be legally enforceable.

Given under my hand, this 10th day of March 19 88

.i”'jdzgi

-rGeneral £

C

or the

'AsSistanﬁ AT
STATE OF MISSOUR
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EXHIBIT A

I ~ LAKE STORAGE -

Percent of

Percent'of Water
) Usable Conservation Supply
Feature ‘Elevation Storage¥ Storage Storage
(ft., m.s.1.) - (ac. ft.)
Fload Control- -  606.0 - 638.0 864,000 N
‘Conservation 567.2 - 606.0 399,500 100.00
Water Supply 567.2 ~ 606.0 20,000 5.00 100.00 .
STATE o .
 Present 0. 0
Future 13,125 65.63
Others .. 8,875 , 34.37
Other Purposes 567.2 - 606.0 378,500 : 0

*.Storage.femaining after 100 vears of sedimentation from the date the project
‘is operational.




II - ALLOCATIQN OF ESTIMATED CONSTRUCTION COST

Feature

Flood contral
Specific
Joint-use

Recreation
Specific
Fature: (Specific)
Joint-use

Water Supply
Specific
Joint-use

Hydropower
Specific
Joint-Use

Fish & Wildlife
Specific
Joint-Use

Navigation

Specific
Joint-Use

Roéd Betterments (specific)

Total Project Joint Use

Constructiqn Costs

Total Project
Construction Costs

(1) Costs of recreation curréntly deferred subject

Cost ($)

149,700.000
2,300,000

147,400,000
73,100,000
21,730,000

9,970,000
41,400,000
145,300,000
14,300,000

76,000,000

- 49,000,000

27,000,000
10,900,000
1,500,000
300,000
300,000

5,700,000

239,800,000

330,000,000

‘to 50—50'cost-sharing with a local sponsor.

A-II

(1)

Percent of

Project Joint-

Use Comstruction

Cost

61.48

17.26

- 5,96

11.26

3.92

100.00




III - INVESTMENT COSZS. T0 BE REPAID BY STATE FOR WATER
SUPPLY STORAGE

Future Use:

Gost of 13,125 acre feet of water supply storage

65.63% x $14,300,000 : =% 9,385,090

Interest during Construction (1) = $ 2,125,334

'Tofal Investment Future Use = $11,510,424
Total Investment Cost Under This Contract = $11,510,424

(1) Based om actual construction expenditures by year
at project interest rate of 3.22 '

Formula to calculate interest:

Future Use:

4 14,300,000 x 13,125 Ac. Ft. x  $67,620,570 = $2,125,334
$298,577,373 20,000 Ac, Ft. ,

A-IT1X
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EXHIBIT B

ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF DEFENSE DIRECTIVE
UNDER TITLE IV OF THE CIVIL RIGHTS ACT OF 1964

The STATE OF MISSOURI, hereluafter called Applicant-Recipient, hereby agrees
‘that it will comply with title VI of the Civil Right Act of 1964 (Pubiic Law
88—353) and all requirements imposed by or pursuant to the Directive of the
Department of Defense (32 Code of Federal Regulations o
Part 300, issued as Department of Defense Directive 5500.11, 28 December 1964)
igsnéd pursuant to that title, to the end that, in accordance with title VI
of that Act and the Directive, no person in the United States shall, on the
ground of race, color, or national origin be excluded from participation im,
be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity for which the Appllcant~Reclplent receives Federal
financial assistance from Department of the Army and HEREBY GIVES ASSURANCE
THAT it will immediately take any measures necessary to effectuate this
agreement .

"If any real property or structure thereon iz provided or improved with the.

aid of Federal financial assistance extended to the Applicant-Recipient by

- ‘the Department of the Army, assurance shall obligate the Applicant-Recipient,

or in the case of any transfer of such property, any transferee, for the
period during which the real property or structure is used for a purpose for
which the Federal financial assistance is extended or for another purpose
invelving the provision of similar services or benefits. If any personal
property is so provided, this assurance shall obligate the Applicant—
Recipient for the period during which it retains ownership. or possessiom of
the property. In all other cases, this assurance shall obligate the
Applicant-Recipient for the period during which the Federal financial
assistance is extended to it by Department of the Army.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining
any and. all Fedéral grants, loans, contracts, property, discounts or other
Federal financial assistance extended after the date hereof to the

" Applicant-Recipient by the Department, including installment payments after

such date on account of arraungements for Federal financial assistance which
were approved before such date. The 4pplicant-Recipient recognizes and
agrees that such Pederal financial assistance will be extended in reldancé on
the representations and agreements made in thlS -agsurance, and that the
United States shall have the right to seek judicial enforcement of. this
assurance. This assurance is blndlug on the Appllcant—Rec1p1ent, it's
Successors, transferees, and. assignees, and the person or persons whiose
s1gnatu:es appear below are authorized to sign this assurance on behalf of
the Applicant-Recipient.




Sections IV and VII of Department of Defense Directive 5300.11 setting forth
—— prohibited discriminatory actions and compliince information are attached.

T

STATE -OF MISSOURI
(Applicant-Recipient)

BY

Dated

B-IT




SECTIONS IV AND VIT DEPARTMENT OF DEFENSE DIRECTIVE 5500.11

IV. POLICY

A. GENERAL. No person in the United States shall, on the ground of
race, color, or national origin be excluded from participatioun in, be denied-
the benefits of, or be othérwise subjected to discrimination under any
Program to whlch this Directive applies..

B; S?ECIFIC DISCRIMINATORY’ACTION PROHIBITED:

1. A trecipient under. any program to which this Pirective applies may
not, directly or through contractual or other arrangements, on the ground of
race, color, or national origin:

a. Deny an individudl any service,; financial aid, or other bemefit
provided under the program.

. b. Provide any service, financial aid, or other benefit to an
individual which is different, or is provided in a different manner, from
that- provided to others under the program;

c. Subject an individual to segregation or separate treatment in any
matter related to his receipt of any serv1ce, financial aid, or other bemefit
under the programj

d. Restrict an individual in any way in the enjoyment of any advantage
or privilege enjoyed by other receiving any seérvice, financial aid, or other
beaefit under the programs

e. Treat an individual differently from others in determining whether
he satisfies any admission, enrollment, quota, eligibility, memberShip or
other requlrement of condition which individuals must meet in order to be
provided any service, f:nanc1al aid, or other benefit provided under the
pProgram.

f. Deny an individual an opportunity to participate in the program
through the provision of services or otherwise or afford him an opportunity
to do so which is different from that afforded others under the program.

2;. A recipient, in determining the types of services, financial aid, aor
other benefits, or facilities which will be provided under any such program,
or the class of individuals to whom, or the situations in which, such
services, financial aid, other benefits; or facilities will be provided under
any such program, or the class of individuals to be afforded an opportunity
to participate in any such program, may not, dlrectly or through contractual
or other arrangements, utilize c¢riteria or methods of administration which
have the effect of subjecting individuals to dis¢rimination because of their
race, color, or national origim, or have tle effect of defeating or
substantially impairing accomplishment of the objectives of the program as
respect individuals of a particular race, ¢olor, or nat10nal prigin.
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|9. Seatéd offess in otiginaland

RATING

handcarrfed, in the depository located in

S . it iwee. | ). THISCONTRACTIS A RATED ORDER PAGE OF PAGES
L SOLICITATION, OFFER AND AWARD UNDERDPAS (15 CFR 700) _ K
2.CONTRACTNO. 3, SOLICITATIONNO.  [4.TYPEOF SOLICITATION| 5. DATEISSUED  |6. REQUISIION/PURCHASE NO.
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- Is inserted by the offeror) from the daie for receipt of offers specified atove, to fumish any or al] items upon which prices are offered at the price set oppoate
each itém, delivered at-the designated poink(s), within the time specified iy the schedula

calesidar days (60 calendar days unless a different period

13. DISOCOUNT FOR PROMPT PAYMENT
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SECTION B Supplies or Services and Prices

ITEMNG  SUPPLIES/SERVICES  QUANTITY UNIT"

0001

1.00
‘Water Storage: Space in the Clarence Cannon Dam
FFP - and Mark Twain Lake Project, Salt River, Missour]

UUNIT PRICE
$0.00

NET AMT

A ha el AL Tmb s e e b

Page 2 of 27

AMOUNT
$0.00

$0.00
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SECTION C Descriptions and Specifications.
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DACWA3-88-C-0037
CONTRACT NO.
‘DATE: S8MARLQ
'CONTRACT BETWEEN THE UNITED STATES OF AMERICA
THE CLARENCE CANNON WEOLESALE WATER COMMISSION
THE STATE OF uISsom_zI
FOR
WATER STORAGE SPACE IN THE. CLARENCE CANNON DAM ARD
MARK TWAIN LAKE PROJECT,. SALT RIVER, MISSOURI
,THIS CONTRACY; entered into this .10th  day.of._March , la88 , vy

. a.nd batween THE UNTIRD ;:STATES: OFsAMERTCA -(hereinafter.called the: ‘GW'ERNHENT")
represented by the Contracting OfFicer éwecuting this contrack, the CLARENCE
CANNON WEOLESALE WATER COMMISSION (hereinafier called the "COMMISSION"), and
the: ST&TB OF MISSOURI (hereinafter called the. "STATE“)

HI'.IIHESSBTH THAT:

WHEREAS, the Flood Control Act of 1962 {Public Law 874, 87th Congress),
authorized the construction, operation, and maintenance of the Clarence
Cannon Pam and Mark Twain Lake Projsct, Salt River, Missouri, and

WHEREAS, the STATE dig on April 8§, 1965, exscute ASSURANCES ON WATER
SUPPLY, JOANNA BESERVOIR, SALT RIVER, MISSOURI, (Now entitled Clarence Cannon
Dam and Mark Twsin Lake Project), in which the BTATE did request that .khe
GOVERMMENT include approximately 20,000 acre Feet of water supply storage in
the Project and did provide certain agsurances regarding future demands for
witer supply from the Clarence C(annon Dam apd Mark Twaio Lake Project; and

. HHEREAS the :STATE, by ‘this Gunl:rael: “anid. with the-congent.of .the
GOVERNMENT, does now assign its rights to a portion of the water supply
atorage that has been included {u the project, consisting of 6,875 acre feet
of water, to the COMMISSION, along with the responeibility for payment for
the cost tharaof in accordance with the Weter Supply A¢t of 195B, as amended,
and

WHEREAS, the COMMISSION does desire to contract with the GOVERNMENT for
the use of storage in the Project for municipal and industrial water supply,
and for pa.yment of the cost thereof in mecordance with the provigions. of the
Water Supply Act of 1958, as amended, and

. 'WEEREAS, the COMMISSION, hy suthority of the Joint Hunicipal Ueilicy
Commission Act, Section-393.700 et. aeq. of the Missourd Reviged Statutes, is
empowered- to contract with the GOVERNMENT and is-veated with all necesgary
powers of accomplishment of the purpomes of. this contract, and .
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WHEREAS, the STATE by authority of the 73rd General Asgembly of the State
of Migsouri (House Bill No. 95, approved March 3, 1965) is empowered to
contract with the GOVERNMENT and, except as limited herein, is vested with
all necessary powers of accomplishment of the purposes of this contract.

P um, THEREFORE, the GOVERNMENT, the COMMISSION, and the STATE agree as
ollows: e : . =

ARTICLE 1 - WATER STORAGE SPACE.

(a) Project Construction. The GOVERMMENT, subject to the directions of
Federal law and any limitations imposed thereby, has designed and constructed
the Project so as to include therein space for the storage of water for .water
supply. The Project has usable storage space between elevations 567.2 feet
above mean sea level and 606 feet above mean sea level, which usable storage
space is estimated to contain approximately 20,000 acre feet for water supply
after adjustment For sediment deposits. The 20,000 acre feet of water supply
storage equates to an average availability of 16,000,000 gallons of water per’
day (g.p.d.) for withdrawal. - . =.

(b) Rights of COMMISSION..

(1) The COMMISSION shall have the right to utilize an undivided 34.37
percent (estimated to contain 6,875 acre feet of water, which equates to an
average availability of 5,500,000 g.p.d.) out of the usable water supply
storage space in the Project. This storage space is to be used to impound
water for present and anticipated future demand or need for municipal and
industrial water supply. At the time of the execution of this Contract, 100
percent of the aforesaid 6,875 acre feet of water which the COMMISSION has
the right to utilize is for anticipated future use water storage.

(2) The COMMISSION shall have the right to withdraw water from the lake,
to the extent the aforesaid storage space will provide and subject to the
provisions of Article 1(c), whenever the water level is above 567.2 feet mean
sea level; and shall have the right to comstruct all such works, plantd,
pipelines, and appurtenances as may be necessary and convenient for the
purpose -ofdiversion or.withdrawals,-subject:to. the -approval-of the_-
Contracting Officer as to design and location. The grant of an easement for
right-of-way, across, in and upon land of the GOVERNMENT at the Project shall
be by a separate instrument in a form satisfactory to the Secretary of the
Army or his designated representative, without additional cost to the
COMMISSION, under the authority of amd in accordance with the provisions of
10 U.8.C. 2669 and such other authorities as may be necessary. Subject to
the conditions of such easement, the COMMISSION shall have the right to use
s0 much of the Project land as may reasonably be required in the exercise of
the rights and privileges granted under this contract.
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{c) Rights Reserved. The GOVERNMENT resérves the right to malntain at .
all times a winimui downstream release of 50 cubic' Feet par second through
the gates or sp:.llway of the dam which amount will-nof be allocated to water
supply storage space hereby assigned to. the COMMISSION; to lower the water in
‘the Project to elevatiom 590 fent above mean ses level during such periods of
time as are deemed neceseary, In its sole discretion, for hydropower
generation purposes; and to comtrol.snd irse any.future.water _supply storage
or any water supply gtorage not tnder contract in secordance with authorized
Praject puzposes. The GOUERNMENT further reserves the right to take such
measures as- may be necessary in the operation of the Project to pregerve life
andfor property, including the right not to make downstream releases during
such periods of time ms are deemed nacesgary, in its sole discre!::.on. to
inspect, maintain, or repair the Project.

() Quality of Water. The COMMISSION recognizes that thin contract
pravides storage apace for raw vater orly. Tha GOVERNMENT makes no
representations with respect to the quality of water and agsusies no
respongibility therefor. or for the. traameut: ~of.. tha water. . . -

(e) Sedimentatian Surveys.

{1) Sedimentation sitveys will be made by the Contracting Officsr duriag
the term of thia contract at intervals not ko exceed fifteen (15) years
unless otherwise agreed to in writing by all parties. When, 1n the opinion
of the Contracting Officer, the findingé of such survey indicate any project
purpose will be affected by unanticipated sedimsntatirm distribution, thare
shall be an equitable redistribution of the sediment reserve storage space
among the purposes served hy the Project including municipal and industrial
water suppily. The total available remaining storage epace in the Project
will then be divided among the various Project features in the same ratio as
wae initially utilized. Adjusted pool elevations will be rounded to the
nearest one-half foot. Such findings and the storage spmce allocated to
mmicipal and industrial water supply shall be defined and deséribed as an
-axhibit which will be made a part of thiec contract and the reserveir
regulation manuai will be mdified accnrd:.ngly.

(2) - The GOVERRMENT : asaumras- noresponsibility. for:deviations from
estimated rates of sedimentation, or the digtribiation theraof. Such *
deviations may cauge unequal distribution of sediment reserve storage greater
than estimated, snd/or enccoachment on the total storage at the Project.
However, in such case, any deviations in storage will be equ:.!:ably
redistributed as in par. (1) above.

ARTIGI.E 2 - Regulation of and Right to Use of Water. The regulation of the
use of water withdrawn or relessed from the aforasaid storfage gpace alloted
to the COMMISSION shall be the sole responsibility of the COMMISSION. The
COMMISSION has the full reaponsibility to-acquire in accordance with State
laws and regulations, and, if necessary, to establish or defend, any and all.
water rights needed for utilization of the storage provided under. thig v
contract., The COVERNMENT shall not be responsible for diversions from the
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_resarvoir by others but shall take every reasonable action to prevén.;'such
divergions, The GOVERNMENT will not become a party to any controversies
Anvolving the use of the storage gpace by the GOMMISSION except &8 such’
controversied may affect the operatioms of the GUVERMMENT, or when it's
interests are essential to establishing or defending the rights of the STAIE
or COMMISSION hereunder.

ARTICLE 3 - Operstion and Msintensance. The GOVERNMENT shall operate and
maintain the Project and the COMIISSION shall pay to the GOVERNMENT a share
of the costs of such operat:ion -and maintenance as provided in Article 5. The

COMMISSION shall be responsible for operation aid maintenance of all
installations and facilities which it may conatruct for the diversion or -

" withdrawal of water, and shall bear all costs of comstructiosn, vperation and
‘maidtenance - of -such instaliations and facilities.

ARTICLE 4 - Meagurement of Withdrswals and Releases. Ths COMMISSION agrees -
to furnish and install, without cost to the GOVERNMENY, guitable messuring

. devices satisfactory to the Contracting Officer for. the measurement of water
- whick is withdrawn by the COMMISSION from.the Project:by any:means .other than
through the Project outlet works. For the purpose of determining payments
for water hereunder and use of storage space, meagurement of water withdrawal
shall be as it enters COMMISSION'S treatment plamt for delivery to its

customers. The COMMISSION shall furnish to the GOVERNMENT monthly statements

of all guch withdrawals. Prior to the construction of any facilities for
vithdrawal of water from the Project, the COMMISSION will obtain the’
Contracting Officer's approval of the design, locatlion #nd ingtailation of
the facilities including the measuring devices. ‘Such devices shall be
available for inspection by GOVERANMENT representatives at all respomasble
timeg. Releases from the water supply storsge space through the Project
ocutlet works shall be made In accordance with 'written Behedulea furnished by
the COMMISSION and spproved by the Contraciing Officer and shall be subject
to Article 1{¢). The measure of all such releases shall be by means of a -
rating curve of the outlet works, or by such other suitsbie meuans as may be
agreed upoan prior Lo use of the water supply storage s_pace.

ARTICLE 5 ~ Payments. In comsideration of the right to utilize the aforesaid
- storage apace -in. the. .Project: for munigipal :and. Andustrial:water supply-
purposes. the COMMISSION shall pay the following sumg to the GDVERNMENT:

{a} Pm;ect Jnvestment Costs.

{1} The COMMISSION shall repsy to ‘the GOVERNMENT, at the times and with
interest oo the unpaid bilance as hereinafter specified, the amounts stated
below which, as shown in Exhibit "A" attached to and made a part of this
contract, constitate the entire estimated amount of the comstrictiom costa,

including interest during comstructionm, allocated to the water storage rights

‘acquired by the COMMISSION under this comtract. .The interest rate to be used
for purposes of compiting iaterest during conmstruction is 3. 22 percent, and
the. interest rate to be used for purposes of computing interest on the unpaid

Page 7 of 27
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balance hag been determined by the Segretary of the heasury as of the
beginning of the fiscal ‘year in which comstruction of the Project was

~ initiated on the basis set Forth in the Water Supply Act of 1958, asameénded.
For this Project, constructiom of which was initiated in FY 1966, this
interest rate is 3.22 percent, The COMMISSION shall repay:

2,05 percent- (1) of the:total.Project _joint .use.construction

"

costs, estimated At 84,914,910
Interast during construction $1,113,270
Total estimated amount of Project investment costs _
allocated .to water supply $6,028,180
{1) Repaymert : Percent of Project joint use cougtruction
. Earcentage = 5. 96 .costs .allocable to water.supply.storage X

,875 {acre feet avallgble under this coatract)
20,000 (total acre feet in Project .

The percentage (2.05) has been rounded to two decimal places..

(2) The entire amount of the Project investment costs allocated to the
water supply storage space under this contract, presently estimated at
$6,028,180 on the basias of the costs presented ia Exhibit "A", is for
anticipated future vee for municipal and Industrial water supply When the
uge of all or a portion of the said water supply storsge space. is initiated
and that portion becomas present use water storsge space, payments for gaid
portion sghall be initiated as indicated im.Article 5(a)(3). - The amount of
the Project investment costs allocated to the storage for present demand
shall be paid within 50 years from the date of the approval of “this ¢ontract
by the Agaistant Secretary of the Army (Civil Works). The paynent_:s s_hall be
in equal consecutive annual inetallments, the first of which shall be due ang
pnyabla within 30 days of first use of storage. Annual installiments there-
. after-will be-due-and -payable on the-anniversary date of-the. First guch
payment. Except for the first paywent which will be applied solely to the
retirement of princ:lpnl. a1l installments shall include accrued interest on
the unpaid belsnce at the rate provided above. The- lagt annual instalimant
shall be sdjusted upward or downward when due to assure repayment of all of
the investment costs allocated to the sl:orage for present demand within the
50 year period,
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(3) N6 principal or interest payment with respect to the gtorage for
future water supply is reqiired to be made during the Eirst 10 years
following the plant in gervice date, Junuary B, 1984 for this Praject, unless
all or a portion of guch storage is used dueing thiz period. Any such
storags 50 uged ghall be known ac present use storsge. At the end of this
10-year peried, the MISSION ahall have ‘the option, to be exercismed within
.90 days following Jantary: 8, 11994, .of. alecking .to.trangfer all or part of the
future use water storage space to present ude;.of retaiaing all or z portion
of the future use water storage space under this contract;-or of releasins
all or a portion of the future use water storage space frém this contract.
The COMMISSION shall rot have to pay any charged of any kind for any part of
‘the future use water storage epace which it glects to release, The amount to
be paid for emy portion of such storvage which is used shall be determined by
tmltiplying the percentage of the total storage for future water supply which
is placed in use, calculated on the basis of annual average use; by the total
amount of the Froject Investment costs allceated to the storage for Futuce
weter supply under this contract. Interest at the rate of 3.22 percent will
. be.charged on .the #mount of Projeet {nvegtment costs.-allocated to the gtorage
- for future water-supply which is regsrved.for future use or being uasd after

the tenth (10th) year followlng the plant in service date, January 8, 1984,
Thie COMMISSYON will pay any interest which accrues as it becomes due on an
annugl basis. When any portion of the storsge for future water supply is
vaed, payment of both, prineipal and interest for tha portion used must be
started, and the amount of the Project investment coste allocated therato,
with interest on the ugpaid balance as provided asbove, shall be paid within
the 50 year period. described in Article 5(a)(2). The payment for each
portion shall be in equal annual installments beginning with 30 days of firgt
use of euch portiom or, if payments for present use water storage space have
already been initiated, commencing with the next anniversary date. The first
-guch payment ghall include interest on the imvestment cost of such portlon
Erom the dake of first usa of guch portion &o the initiation of paymente on
the anniversary date as stipulated in Article 5(a)(2). The lsst annual
installment for any portidn of the storage for future water supply shall he
-adjusted upward or dowaward when due to assure repayment of all the
investment costs allpeated to auch portion within the repayment period.

() Payment schedules for the storage provided.for future water-supply
demands #ill be Furnished by ‘the Contracting Officer when use of such- storage
ip mtarted, snd if based on estimated costs will be subject to Article 6.

{b) 'Hajar' Reglac‘emen‘t-Cos' .

(1) Present Uae Storage. The COMMISSION will be required to pay 100
percent of the cost for any comstruction or major veplacement of specific
waker supply facilities owned by the Cimmigsion. No water is curremtly:
allotted to present use storage; therefore, the COMMISSION will be required
to pay 0 percent of the cost of joint use mjo: replacement itema,
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(2} Puture Uge Storage. As !:he storage for future water supply demnds
is vsed; which shall thep he known as present uge storage, the share of the
joint~use major replacement items, which the COMMISSION wili be required to
pay, in addition to 100 percent of the costs for any major replacement of
specific water aupply. facilities owned by the COMMISSION, will be caleculated
commensurate with the COMMISSION'S percentsge of future watey supply storage
being uged, up to a .totel, for.both present. and.future . storage.space,. of.
2.05 percent of such costs {1). Upon expiration of the tem year interest
free period, the COMMISSION's shake of such costs shall immediately become
‘2,05 -percent of such costs. This percentage is, howevar, subject to the
righté of the COMMISSION to exercise certain options with regard to future
use water pupply storage as set forth in Article 5{a)(3).

(1) Maximim .
Repayment Percent of Project joint use tonatructica
Percentage = f""' cogts aligcable to water supply storage X
6,875 (acre feat avalilable for present use) Do
. 20,000 (total scre feat in Project) - - [
{3) Paymegt. Payment of costs, including interest during construction,

ghall he made either incrementally during construction or in lump sum upon
completion of construction. If paid incrementally during comstruction, the
"tirst anmual payment shall include interest on the investment cost of the
replacemeat items accruving uatil the payment date. Annual payments
thereafter will be diue and payable on the anmiversary of this repayment

date. All annual payments shall include accrued interest on the unpgaid
balance 2t the faterest rate ae determined by the- Secretary of the Treagury
on the basis as set forth in the Watar Supply Act of 1958, an amended, for
uge in the Government fiscal year in which the -major capital replacement is
initiated. The lmst annual psywent shall be adjusted upwird or downward to
assure repayment of all the incurred costs within the repaymeat: pariod. Said
last annual payment ghall be made. on the first anaiversary date following the
completion of -comstruction of the major replacement item.

{c)} Annual Operation and Haintenance (0st1) Expenge:

(1) Present Use Storage. The COMMISSION will he required to pay 100
percent of the annual 0&4 expense 6f specific water supply facilities
inatalled or used by it. Im addition, the COMMISSION will be required to pay
a percentage of the apnusl! experienced joint uee O8M of the Project, said
percentage to be based upon. the following formula,

.  Acre feet being used for present use
5.98 X Annual Q&M Cost X 20,000 (total acre feet)




DACW43-88-C-0037

Page 11 of 27

(2) Future Usi Storage. As the storage for future water supply. demandg
ig used during the first 10 years following thé plant in service data,
Januery 8, 1984 for this Project, the share of the apnual joint use Q&M
expense which the COMMISSYON will be reguired to pey, in addition to 100
percent of the annusl 0LM expense of specific water supply facilities, will
be calcnlaved commensurate with the percentage of future water gupply atorage
being ugad, up to a total of 2.06_pgercent .of .such’ ‘expease. . Any auch_oge
ghail be known A% present use atorage. At the end of the sald 10 year
period, Janwary 8, 1994, the COMMIBSION will be regiired to pay the fuil 2.06
percent of much anntal joint use 0LM expense, rogardless of tha percenuga of
the total water supply storage space which at that time is being used for
present uge gtorage or future uge storsge. Thiz percentmge is, howevar,
subject to the right of the COMMISSION to: releaus a1l or portions of the
futvre use water supply storage space as provided in Article 5(a)}(3).

Hoyever, beginning at the end of the said 10 year period on January B, 1994,
if the future use gtorage space ia uped by the GOVERMMENT for other .
‘beneficlal purposis during the interim time until uge of said future wee
storage space. iz initiated by the GOIHISSIGN and the GOVESNMENT receives

- payments for such.interim uge, it shall eo inform the COMMISSION.and.shall
eredit the COMMISSION with a commengurate share of such paywents. Any such
uge by- ‘the GOVERMMENT which: tavolves storage space om which the COMMISSION ic
_pay;lng interest, investment costa, oY any other charges ghall only be with -
tha concurrence of the COMMISSION.

(1) _I_'gmp__. Payments for OLM sxpsnse are due and payable in advance on
the date for payment of Project invéstment costs as get forth in Article
S{a)}(2) and shall be based on OSM espense for the Froject in the Coverament
fisecal year most receatly ended. The amount of each annual payment will be
the actual experienced OLM expense, specific plus allocated joiut wse, for-
the preceding fiscal year or an estimate thereof when actual expense -
information is not availdble. Ths First payment, in such & case, shall he
drig and payable within 30 days from the date of first use of storage space.
Should additional future incresients during the ten year, interest free period:
cohmenca on otiigr than the anniversary date degcribed in Article 5(a)(2), OiM
avpaense for'that portion of & year ghould be prorated by months. in uge prior
to said anniversary date om the baais of actual experienced. joint use O&M
- - ekpenge-for-the preceding Goéverament fiscal:year.:-Subssquent-aooual payments

shall be made on the date for payment of project investment costs as ‘set
forth in Article SCa}(2).

(d) Major Behsbilitation Costa. For costs associated with major-
rehabili.tation programs, the parcentagea of specific and Joint use coste
which the COMMISSION will be ‘required to pay will be in accordance with
Article 5(c) for predent snd fiture use storage. Peyments for the costs
gscociated with this program shall be in accordance with Article 5(b)(3).

The GOVERNMEHT. upon raguest by the COMMIBSION, phall prepare an analysis of
thése costs for the COMMIESION and thie STATE every 10 yearg after
COMMISSION'S Eirst uge, and shall provide s copy to each of them within 30
days of the end of each l0~year period. Such réports shall contain all eosts
ineurred during the preceding 10~year psriod and all costs auticipated by the’
GOVERNMENT for the next 10 years.
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(e) The COMMISSION shall bave the tight at any time it sp elects to
prepay. the indebtedness under this Articls, subject to redetermination of
costs as provided for in Artiele 6, in whole or in. ‘part, with accruad
interest thereon to the date of such prepayment,

(f } Delinquent Payments. Payment muat be recei.ved by no later than
forty-five (45) days after receipt:of the.biliiag by the. Government or the
due date specified in the billing determined in accordance with the -contract,
whichever is later. The full amount of the obligation under this Contract
will, at the option of the Government become dus and panbie in the eveat
"that any payment is not received within one yeas after it becomes due.
Interaet will be asBessed on payments received dftér the due date as deter—
mined in the First sentence in this ‘gub-paragraph., If the GOHMISSION shall
fail to make sny of the aforesaid psyments when due, then the interest due
under the provisions of Articles 5(a), 5(b), 5(c) and 5(d) shall be that
determined by the Department :of Yreasury Fiscal Requirement's Manual (ITERM
6-8000, “cash management™), The amount charged in payments overdue for a
. period of lege. than one yesr shall be figured on a monthly basis. For _
example, if the payment is made within -the first month after being: averdue,
one moath's mterest shall be charged. Thereafter, a montli's interest will
be charged for any portiom of each succeeding month. that the payment ic
delinquent. This provision shail not be construed as giving the COMMISSION a
choice of either making peyments when due or paying intersst, nor ghall it be
construed as waiving: any of the rights of the goverument, at law oz in
eqn:l.ty, which might result from dny default by the COMMIBSION. AY1
percentages, dollar amounts and paymeats. under Article 5 are aubject to
wodification pursusnt to Article 7.

ARTICIE 6 - Adjustment to Profect Iuvestment Coat. The investment cost shown
in this contract and the exhibita is based on the GOVERNMENTS' best
egtimates. Interim determinations of cost.will be made at intervals
éofa_s'idered necessary by the Contracting O0fficer.. All interim cost estimates.
will take into accoumt the actual costs to the extent they are then known.
Buch further laterim determinations will be performed at such periods so -as
to keep the COMISSION reasonably informed as to the required payment. On
each occa.sion of a cost adjustment, the annual payments thereafter due shall
be -adiusted upward or downward so as:to provide.for.repayment of the balance
due in equal installments during the remaining life of the repayment per:l.od.
The last such investment cost adjustment will be made when the last of the
conatruction geperal funda have been expended. Such final determinatiom. will
inelude ihe GOVERNMENT'S approved estimate of any pending real egtate items
and any known claims not previcusly acerued. Any further investment cost
accruing to the COMMISSION water storage right shall be repaid under major-
replacement costs if capitalized or under operation and maintenance expense
if not c¢apitalized. The COMMISSION or the STATE or bath of them shall have
the right to cancel this contract within 30 days of any -adjustment made
pursuant to this paragraph that increases such investment costs to either of
them by more than 10 per cent, ‘either by. ind:lvi.dual or the sum of multiple
adjustments. above the figures comrtsined hereinm,
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ARTICLE 7 - Responsibility of S‘IATE. ‘In the event that the COMMISSION shall
fail to meet any of its obligations or responeibilities with regard to tie
water supply storage space described in this contract, then said water supply
storage space, along with the obligations and respnnsibilities therefor,
shall be included in a separate water gupply storige space contract batwsen
the GOVERNMENT and the STATE. In the event that the COMMISSION shall elect
to relesse any of the Future water supply. storage space.ss provided for in

. Article S(a)(3) of this contract, then said futura vater supply storage
space, along with all obligations and responsibilities therefore, shall be
included in the separate water supply storage space contract between the
GOVERNMENT and the STAYE at the Project. For tlie purpose of this Artigle
only, the Contracting Ufficer shall, subject to judicial review, determine
when the COMMISSION shall have failed to make it's payments or perform it's
other responsibilities or obligations under this Contract amd shall at that
time notify the STATE of the STATE's assumption of the sald responsibilities,
obligations, and attendant rights- However, the STATE shall assume no
responsibility under this Article for any sums of ‘money already due the
GOVERMMENT from the GO!MISSIGN Bt the Lime said.water supply storage. space is
transferred to the STATE., The COMMISSION shall continye to be liabie for
‘such sumg of money.

ARTICLE 8 - Duratiou of Contract. This contract shall become effaective when
approved by tha Secretary of the Army or his duly authorized representative
-and shell continue in full force and affect for the life-of the Project,
inless términated earlier usder the prnvisions herein.

ARTICLE 9 - Permanent Rights to Storage. Upon completion of paymenits by the
COMMIGSION as provided in Articie 5(a) herein, the COMMISSION shall have a
permanent xight, under the pruvisions of the Act of 16 October 1963 (Public

Law 88140, 43 U.5.C. 390e), to the use of the water supply storage space in
the Projéct as provided in Article 1, subject to the following?

(a) The COMMISSION dhall continue payment of annual operation and
- maintenance coata allocated to water aupply, except for any futurs use water
supply storsge space’ released by it under Article 5{a){3).

(b} The COMMISSION ahall bear the coasts allocated.to its share _of water
supply of any necessary recoenskruction, rehabilitation, or replacemeat of
Project features which may be required to comtinue- satisfactory operation-of
the Project. Such coats will be eatablished by the Contracting Officer and
repayment arrangements shall be id writing in accordance with, the. terms and
conditions set forth in Article 5(b)(3) for Major Replacement Gosts. and be
made a part of this contract.

10
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{c) Upon completicm of payments by the COMMISSICN ga provided in Article
5(a), the Contracting Officer shall redetermine the storage space for.
municipal and industrisl water supply ic actordance with the provisions of
Article 1(e). Such redetermination of reservoir storage capacity may be
further adjusted from time to time as. the regult of sedimentstion resurveys
to reflect actual rates of sedimentation and the exhibit revised to show the
revised storage space allocated to municipal and Industrial water supply.

Any puch redetermination shall be dome by the procedures for equitable
redistribution set forth in Article 1{e¢) above.

(d) The pexmanent righl:s of the COMMISSION 'and the STATE under this
contract shall be continued so long as the Govermment contindes to operate
the Project. In tiie event the Government mo longer operates the Project,
such rights may bs continued subject to the provisions of a separate
conkract, or additional supplemental agreement providiag for.

(1) Continued operation by the COMSISSION and the STATE of such
part of the facility as is necessary for utilization of the water supply
storage space allocated.to it;

(2) Terms which will protect the public interest; and
(3) Efféctive absolvement of the Government by the COMMISSION and
the STATE from all lisbility in connection with such continued operation.

ABTICLR 10 ~ Relesse of Cleims. The COMYISSION shall hold and save the
GOVERNMENT, inciuding ite officers, agents and employees harmless from
lisbility of any nature or kind for or on account of any claim for damsges
wiich may be filed or asserted ag g result. of withdrawal or releass of water
from the Project, made or ordered by the COMMISSION or as a result of the
donstruction, cperation, or maintensnce of the water supply facilities and
appurtenances theretc owned and operated by the COMMIESION except for damages
due to the fault or negligence of the GOVERNMENT or its tontractors.

" ARTICLE 1l — Assigmment. The COMMISSION and the STATE shall wot tramsfer or
dagsign this contract or any rights acquired thereinder, nor suballot gaid
water pupply storage space or any part thereof, nor grant any interest.
privilege or license whitscever in connection with this contract, without the
approval of the Secretary of the Army, or his duly authorized represeiitative
provided that, unless coatrary to the public interest, this restriction ghall
- not be coustrued to apply ko any water that may be obtained from the water
supply storage epace by the COMMISSION or the STATE and furnished to any
third party or partiea. nor any method of allocation thereof.

ARTICLE. 12 ~ Offi_c_i__als Not to Bemefit. No member of or delegaté to. Congress,
or. Regident Commissioger, shall be admitted to any ghare or part of this
contraet, or to any benefit that may arise therefrom; but this provision
shall rpot be construed to extend to this contract if made with a corporation
for its general benefit.

1.
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ARTICLE 13 — Covenank Against Contingeni”Feea. The COMMISSION and the STATE
war:rant that no person or selling agency has been émployed or retained to
solicit or secure this contract upon an agreement or understanding for a
commission, percentage, brokecage, or contingent fea excepting bona fide
employees or bona fide established commercial or selling agencies maintained
by the COMMISSION or the STATE for the purpose of securiug business. For
breach or violation of this warranty tlie COVERNMENT shall have.the right to
ennul this contract withéut lisbility or in its diseretion to add to the
contract price or considerstion, or otherwige recover the Full amount of such
cotmigsion, percentsge, brokerage, ox contingent fee.

ARTICLE 14 — Environmeatal Quality. DBuring any coustruction, operation, and
mainl:emce by any party to this agreement of any facilities, specifie
actions will be taken to control envirosmental pollution which could result:
from such activi.t:y and to comply with applicable Federal, State, and loeal
laws and regulations concerning environmental pollution. Farticular.
atterition should be given to (1) reduction of aix pollution by control of
bu.rnius. winimization of dust, containment of chemical vapors, and countrol of
engine exhaust. gases, and of smoke from temporary heaters; (2) reduction of
water pollution by control of sanitary facillities, storage of fuels and other
contaminants, and control of turbidity aod siltation from erosion; (3)

. minimization of noise levels} (4) onsite and offsite disposal of waste and
spoil; and (3) prevention of landscape defacement and damage.

ARTICLE 15 - Federal and State Lawg.

(a) 1In ncti.ng wader its rights acd obligations. hereunder, the COMMISSION

and the STATE agrée to comply with all applicable Federal and State laws and,
regulations, . including but not iimited to the provisions of the Davis-Bacon
Act (40 U.8.C. 275a et seq.}; the Contract Work Hours and safety Standards
Act (40 U,8.C. 327-333); Title 29, Code of :Federal Regulations, Part 3; and
Sections 210 -and 305 of the ﬂnifo:m Relocation Assistance and Real Property
Acquisition Policles Act of 1970 ((PL 91-646).

(b) The COMMISSION and the STATE furnish, as part of this contract, an
assurance (Bxhibit &) that they %ill comply with Title VI of the Civil Rights
Act of 1964 (78 Stat. 241, 42 U.5.C. 20004, et seq.) and Department of
.Defense Directive 5500.11 issued pursusnt thereto and published in Part 300
of Title 32, Code of Federal Regulations.

{¢) Any dischaxges of water or pollutants into a navigable stream or
tributary thereof resulting from the COMMISSION's facilities and operations
undertaken under this coatract shall be performed ‘only in accordacce with
applicable Federal, State, and local laws: and regulations.

12
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ARTICLE 16 — Peiinitions.

_ (a) ‘Project investment vogts - The :.nit:ial cost of the Pro;ect’.
including: land acquisition} construction; interest during constructicn on
the value of land, labnr, and materials used for planning and construction of
the Project.

(b). TInterest during comstruction - An smount of interest which accrues
on expenditures for the establishment of Project. nervices during the pe:iod
betweén the actual outlay and the time the Project is first made svailshle
for water storage.

{e) _Spaqifié cogts - The costs of Project .fe.at‘uras normally gerving only
one particular project purpose.

(8) Joint-use costs — The costs of features used for any two or more.
' Project purposes.” .

(e) Contracting Officer ~ The person designatad by the GOVERNMENT to
perform its duties under this contrsct. The GOVERNMENT ghall iasure that -
siich a person, or his successor, shall at all times he designated in writing
to the COMMISSION.

(£) Plent~In-service date - This date Is the date that the Project ia
physically availsble to inltiate deliberate impoundment for water supply
purposes. ' '

(g) Annual operation and maintensnce (ORM) expense - Annusl expenses
funded under the 0&M, General account. Theee expenses include -the daily
project (}&M costs as well as those O8M coats which are capitalired.

(k) Major replacement cost - Coste fumded under the Construction,
General account but not associgted with initial Project Investment costs.

(i) Fiseal Year - Refers to the GOVERNMENT'S fiscal year. ‘This year:
begzus on 1 October snd ends on 30 September,

(3) Life of the Project — Thig is the phyaical life of the. Etojecr..

(k) Major Rehabilitation - This progrem 15 to facilitate accomplishment
of aignificant, costly, infrequent rehabilitation work at the Project without
unduly distorting the Operation and Maiptenance General ‘budget.

(1) The term municipal and industrial water supply-shall include but ig
not limited to public water supply. .

13
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{m) Initial use —~ The first withdrawal of water by the COMMISSION for
delivery fo water users, not tg include water withdrawa for the purpose of
teésting facilities installed by the COMMISSION for the puirpose of withdrawing
-or delivering water pursua.nt to this contract.

(n} Project outlet works — The gates and spillway of the Clarence Cannon

.{e) Present use storage “That which occurs when. the COMMISSION begins
tak:lng water from future storage space purguant I:o this conl:rac!:.

{p) Average Annual usage - Average daily usage figured over an annual
‘period, i.e., SUMMATION OF DAILY USAGE/365.

ARTICLE 17 - Limitations of State Liabill-ty.-

(a) The parties to this contract understand the restraiuts and

prohibitions on the assumption of future obligations and lisbillities placed
on the STAIE by ite constitution and statues, and therefore any o!‘.har
provisions of this contract not withstending, all coste, expensés, .
quarantess, claims and payments of any other kind ariaiog under or pursuant.
to this dontract shall he conditioned upon the appropriation of fundg
therefor by the Missouri Legislature, and the STATE shall not be liable for
the payment of any such sums unless funds for the payment therzof have been
appropriated by the Hissouri Tlegislatura. In the event, however. that the
Missouri legislature shail eléét mot to dppropriate funds in auny STATE fimcal
year for payments uunder this contract,’ then the rights of the STATE umder
thie contract shall terminate and the STATE does agree to cease all water
withdrawals antil the Missouri Legislature doea again appropriate funds for
gaid contract and all overdue payments,’ including interest thereon, ghall
bavé been paid.

(b) It such event, wherein ttie Missouri Legislature ghsll have slected
not to appropriate funds for payments unddr this contract and the STATE shall
tave ceasad making water withdrawals, then the GOVERMMENT shell have the
right to execute any agreements necessary ia order to make said water supply
storage spsce or portions thereof available to other interested entities.
Said entities would be required to assume all of the obligat:ions of the STATE
‘ag described in this contract with regard to the water supply Btorage space ‘
or portioms thereof.. '

- ARTICLE 18 - Recording of Contract, The parties agree that they shall
exacute & memorandum bf agreemeat in a form suitable for recording under the
jaws of the State of Missourl.

ARTICLE 19 - Approval of Contract. This contract shall be subject to the
written approval of the Secretary of the Army or his duly authorized
repregentative .and shall not be binding until so approved.

14
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CONTRACT BETWEEN
- | THE |
UNITED STATES OF AMERICA .
THE
STATE OF MISSOURI
" AND THE _
CLARENCE CANNON WHOLESALE WATER COMMISSION .-
__ , FoR
WATER STORAGE SPACE
IN THE
CLARENGCE CANNON DAM AND MARK TWAIN LAKE PROJECT
SALT RIVER, MISSOUR!

This Contract Is hereby entered into on this tenth day of March, 1988, by and
between the UNTTED STATES OF. AMERICA, the STME OF MISSOURL, and the CLARENCE CANNON

WHOLESALE WATER COMMISSION.

IN WITHESS WHERROT, t.ha partleg do heteby executa this cnntracl: Ed of the day
and yedr first above written.

THE- CLARENCE CANNON WHOLESALE
WATER COMMISSION

Director
Da'partmen: of Natural Repgurces

ROBER'I,‘ W. PAGE . .
Assistaut Sacrétary of the: Amy Gove.rnor of Miegaurl Chairman

{Civil Works)
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CERTIFICATION

I Gary M, Sokolik . Attorney for the CLARENCE CANNON WHOLESALE

WATER COMMISSION, hereby certify that the Foregoing agreement executed

by Cecil V. Fretwell _ of the COMMISSION is within the scope of his
asthority to act upon b'ehalf of the _ - arid that in my capacity .a.s
Attorney for the User, I fi.;_:ﬂ', with the exceptions and limitstiong' ;stni:ﬂ'd in,
the agreement;, that the COMMISSION is legally and .ﬂnaucially'capable- of
entering into thé_l'eontut_:_tunl .nbligal;iunsj_contaiq_ed_-in the foregoing
agreement and that, upon acceptance, ‘it will be legally enforceable.

Given tnder my hand, this _10th . dey of March 1988 .

-Attomy fgr the CLARENCE CANNON
. WHOLESALE WATER COMMISSION
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CERTIFICATION

1. ‘Robert M. Lindheolm , Assistant Attornmey Ceneral for the STATE OF

MISSOURI, hereby certify that the foregoing agreement executed

by Frederick A. Brumner of ghe STATE OF MISSOURI is within the scope of his
authority to act upon behalf of the STATE OF KISSOURI,-;nd that in mf '
capacity as Assistant Artorney Genéral for bhe STATE OF HMISSQURI, t £ind,
with the exceptions and Limitations stated in the agreement, that the STATE
OF MISSOURY is legally and fingncially capable of entering iato the

v

contractual obligations contained in the foregoing agreement and that, upon

-acceptanee, it will be legally enforceable.

Givea under my hand, this __ A0th day of March 1988 |

. ki 7
FAssistant AtveTrey)\Ceneral for the
STATE OF MISSOURI
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- EXAIBIT A

T - LAXE STORAGE

Pereent of
) Percent of Water
_ Usable Conservation Supply
Feature Elevation Storage*: Storage . = Storage .
- (Ft., m.s.1.) (aé. f£.) '
Flood Control §06.0 ~ 638.0 864,000
Cdnservation 567.2 ~ 606.0 399,500 100.00.
Warér Supply S67.2 - 606.0 20,000 5.00 100.00
COMMISSION
Present 0 0
Future 6,875 36,37
Others - 13,135 65,63
Other Purposes 567.2 - 606.0 379,500 0

* Storage remaining after 100 years of sedimentation Erom the date the
‘project is operational.
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II -~ ALLOCATION OF ESTIMATED _'CO'NSTRUCTION CosT

Ehature

FluqdlcOntroi
Specific
Joint-usé

Recreation
Epecific
Future (Specific)
Joint-use ’

Water Supply
Gpecific
Joint-use

Bydropower
Bpecific
Joint~{se

Fish & Wildlife
Specific
Joint-Use

Navigation
‘Specific
Jojint-Use

Rozd Betterménts (specific)

Total Project Joint Use

Construction Coat

Tbég; ﬁrojgct;
Construction Costs

Cost !!!

149,760,000
2,300,000

147,400,000

73,100,000

-21,730,000

9,970,000
41,400,000

14,300,000

14,300 ,000

76,000,000

27,000,000

10,906,000

1,500,000
9,&00_,000

300,000
300,000
5,700,000
239,800,000

330,000,000

(1)

{1) 'Costs of récreation curreatly deferred subject
to 50~50 coat sharing with a local sponsor.

A-TX

_Pefcent of

Project Joint-

Cogk

Vse Construction

61.48

17.26

5.06

11.26

3.92
0.12
100.00

100.00
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"I1T < INVESTMENT COSTS TQ BE REPAID BY COMMISSION FOR WATER
SUPELY STORAGE

Fature Uge: )

Cost of 6;.875 acre feet of water supply storage

(34.37%). x $14,300,000 = $6,914,910
Intérest duridg Congtruction (1} = $1,133,270
Total Investment Future Use = %6,028,180

Total Investmwent Cost Undex This Contract = %6,028,180

(1) Based on actual comstruction expenditures by year
at project iotereast rate of 3.22

Farmulg to calculate interest:

Future -Use: - _

$ 14,300,000 . x 6,875 Ac. Ft.  x $67,620,570 «$1,113,270
$298,577,373 20,000 Ac. Ft.

x

A-ITI
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ASSURANCE OF COMPLIANCE HII‘H l'ﬂE Dzmkmm OF DEFENSE DIRECTIVE
UNDER TITLE IV OF THE CIVIL RIGHTS ACT OF 1964

The CLABRENCE CANNON WHOLESALE WATER COH!ISSI@I and the STATE OF MISSDIJ‘RI.
hereinafter called Applicant—&ecipmnts, hereby agree that they will comply
with title VI of the Civil Right Act of 1964 (Public Law 88-353) and all
requirements imposed by or pursusnt to the Directive of the Department of

' Defense (32 Code of Federal Regulations

Part 300, issued as Department of Defense Directive 5500 11}, 28 Decémber 1964)
issued pursuaut to that title, to the end that, in accordance with title VI
of that Act and the Directive, no person in the United States ahall, on the
ground of race, eplor; or natiomal origin be eitcluded from participation 1n,
be denied the benefits of, or be otherwise subjected to diseriminatioa under
any progiam or activity for which the Applicant=~Recipiénty receive Federal
financlal assistance from Department of the Army and EERERY 'GIVE ASSURANCE
“TEAT they will immediately take any maassures necessary to effeéctuate this’
agreement.

If apy real property or structurs thereon 1s provided or improved with the.
nid of Federal fipancial assistance extended to the Applicant-kecipieuts by
the Department of the Army, assurance shall obligate ‘the Applicast-Recipient,
or in the case of any transfer of such property, any transferse, for the
period during which the resl property or structure is used for a purpose for
which the Federal financial assistance is extended or for another purpose
jnvolving the proviaion of similar services or besefits. IE any personal
property i1s go gprovided, this sssurance ghall gbligate the Applicant—
Recipients for the period during which they retain dwnership or poaaession of
the property. In &ll other cases, this assurance shall obligate the
Applicant-Reciplents for rhe period during which the Federal financial
ansistance is extended to it by Departmesnt of ths Army.

THIS ASSURANCE is given in copsideration” of and for the purpose of obtalning
any aud all Federal grants, loaus, contracl:s. property, discounts or other
Pederal financial assistance extended after the date hersof to the
Applicant-Recipient by the Department, including ingekallmant paymente after
guch date on Aceomnt of grrengements for Federal fingneial assistance which.
were approved before such date. The Applicanr.—ilacipisnts recogaize and agree -
that such Federal Einancial assistance will be extended in relianca on the
representations and agreements made in this assurance, and that the United
States shall have the right to seek judicial enforcement of this assurance.
This assurance is binding on the applicant-necipi.enhs. their successors,
‘transferecs, and assignees, and the person Or persons, whose signatures appear
below are authorized to sign this assurance on behalf of the Applicant—
Recipients.
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Sections IV and VII of Department of Defense Directive 5500.11: setting forth
proh:l.bitad diseriminatory actiong and complisnce informtion are attached.

THE cmzucs CANNON WHOLESALE WATER
- COMMISSION

"BY

STATE OF HISSO{IRI ;
(Appliqant-necipiant)

BY

Dated

. B-IT
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'SECTIONS IV AND VII DEPARTMENT OF DEFENSE PIRECTIVE 5500.11
IV. POLICY

A. GENEBAL. No person in the United States shall, on l:b.e ground of
£ace, color, or national origin be excluded from participation in, be denied
the benefits of, or.be. otherwige.subjected to. discrminati.on under. any
program to which this Directive applies.

B. SPECIFIC DISCRIMINATORY ACTION PROHIBITED..

i. A recipient under any progrim te which this Directive applies may
not, directly or through contractual or other arrangements, on the ground of
rage, color, or national origin:

a. Deny an individual any servica, financial aid, or other benefit
provided undey the program.

b+ Provide any gervice, Iinancial aid, or other bemefit to ac.-
individual which ig different, or is provided id a different waoner, from
that provided to others under the program;

c. Subject an imdividual te segregation or separate treatment in any |
matter related to his receipt of amy service, financial aid, or other henefit
‘under the program;

4, Restriet an 1nd:lvi.dua1 in sny way in the enjoyment of any advantage
or privilege enjoyed by other receiving any service, financial ald, or other
benefit under the progiam;

‘e. Treat an individual differently from others. in.detérmining whether
he satisfien any admission, enrollment, quota, eligibility, membership or
other requiremernk or ¢ondition which individuale must meet in order to be
provi.ded any service, finsaciel aid, or uther benefit provided wnder the
ngm.

" f.. Deny an individusl an opportunity to participate in l:he program
through the provision of services or otherwise or afford him an opportunity
to do oo which is different from that afforded others under the p_ro_gr:am.

2. A recipient, in deteruining the types of services, financial ald, or
other benefits, or facilities which will be provided under any auch program,
or the class of individuals to whom, or the situstions in which, such
services, financial aid, other benefits, or facilities will be provided under
any guch _pragram, -or the class of individuals to be affo;:ded an - opportunity
to participate in amy such program, msy fiot, directly or through contractual
or other arrangemeats, utllize criteria or methods of administratien whick
bave the éffect of subjecting individuals to discrimination because of thelr
race, color, or national origia, or have the effect of defeating or
subgtantially impairivg aceompliskment of the objectives of the program as
respect individuals of a. particular race, color, or mational origin.

B-III
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3. 45 used in this Section the services, financial eid, or other -~
benefits provided under a program receiving Federal finsmncisl assistance
shall be deemed to include any dervice, Financial aid, or other benefit
provided ‘in or through a facility provided with the zid of Federal fimaacial
asgigtance.

L, The enumeration of. apecific forms of prohibited discriwination in
this Subsection does not limit the generality of the prohibition in
Suhsection IV. A. of thiz Section.

VII. Complisnce Informatign -

A. Cooperation and Aspistance. Each responsible Department officfal
shall to the fullest extent practicable seek the: cooperation of recipients in
obtaining compliavice with this Directive and shall provide assistance and
guidance to recipients to help them comply voluntarily with this DMrective.

B, Complisnce Reports. Each recipient shall keep records and submit-
to the reapongible Department official timely, complete and gccunate
complisnce reports at such times, and in such form and conteining puch.
information, as the responaibie’ Depurtnent official may determine to be
necessary to emable him to ascertain whether the recipient has complied or is
complying with this Directive. In the case of any prograsm under which a
primary recipient extends Federal assistance to sny other recipient, such
other recipient shall also aubwmit complisnce reports to the primary recipiest
85 may be necessary to enable the primary recipieat to carcy out 1its
vbligations imposed pursuant to thiz Directive.

C. Access to Bourges of Information. Each recipient shall perait
accegs by the reasponaible Department official during normal business hoirs to
such of itz booke, records, accounts,; and other gources of information, and
its facilities as may be pertinent to ascertain complisnce with this '
Directive. Where any’ information required of a recipient ig in the exclusive
posgession of -any other institution of person end this institution or peracn

ghall fall or refuse to furiish thia inforsation, the recipient shall so
certify in itp report and shall set. forth what efforts it has mede to obtain
the information.

D, Information to Bemeficlsries and Participanta. Bach reciplent
shall make available to particip@mts, beneficiaries, and other interested
perscns guch information regarding the. provisions of this Directive and its
applicability to the program under vwhich the recipient receives Federal.
fingtcial assistance, and make such information available to them in such
manner, a8 the responsible Dspartment official finds necessary to apprise
guch pergona of the protectiond against discriminstion assured them by the
Act and this Directive.

B-IV
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From: Sullivan, Shawn F MVS

To: Bacon, Bob; Collier, Andrea; Upendram, Sreedhar

Cc: Levins, William P MVS; Plaxco, Cherlvn G SWD @ SWL; Neher, Lynn N MVS; Filer, Pat £ MVS; Lverla, Joie R
MVS; Spence, Sandra 1 MVS; Miller, Gregory B MVN

Subject: Mark Twain Lake Water Supply Contract No. DACW43-88-C-0036 (Future Use)

Date: Friday, December 04, 2015 9:32:35 AM

Andrea/Bob/Sreedhar, in follow up to our November 5, 2015 meeting one outstanding item was in regard to whether
or not the State of Missouri was eligible for potential relief under Section 1046(d) of WRDA 2014 for Contract No
DACW43-88-C-0036. )

The primary issue was that 1046(d) identifies that State or local interest may request a release of any right to future
water storage under WRRDA 2014 allocated for future use water supply prior to November 17, 1986. As you know
the contract referenced above was executed in March 1988,

Based on further coordination, we have been informed that the interpretation is while the contract was signed after
1986, negotiations had been initiated prior to 1986 with assurances as far back as 1965, therefore the contract falls
within the spirit of the legislation.

Be advised that the deadline is to have an initial plan submitted to the St. Louis District office (Attention Mr. Lynn
Neher) and PCX by January 1, 2016. There will be time (}anuary 1 to March 31, 2016) to work on the plan
between the District, the User, and the PCX to ensure completeness by MSC and HQ to ASA(CW).

If you have questions regarding the nature of this response please call or e-mail. Should you have specific questions
on the development of the initial plan please contact Mr. Lynn Neher and Ms. Cherilyn Plaxco in the cc line of this
message.

Thank you,

Shawn Sullivan

U.S. Army Corps of Engineers
Strategic Planning Coordinator
St. Louis District

(0) 314-331-8580

(c) 314-303-4778




'DEPARTMENT OF THE ARMY
US ARMY ENGINEER DIVISION, SOUTHWESTERN
1100 COMMERCE STREET, SUITE 831
DALLAS TX 75242-1317

REPLY'TO
ATTENTION OF

CESWD-PDP 21 March-2016

MEMORANDUM FOR Commander, Mississippi Valley Division

SUBJECT: Water Resources Reforin.Development Act of 2014 Section 1046(d) Recommendation

1. In genetal, Section 1046(d) of the Water Resources Reform and Development Act of 2014 (WRRDA
2014) amends the Water Supply Act.of 1958, 43 U.S:C. 390bta provide that, until January-1, 2016, the
Secretary may accept from a State or local interest (the User) a Plan for the conversion’of future use
storage to present use wnhln a 10-yeart timeframe. The Plan shall mclude a 10-year timetable for
-conversion of future use storage to présent use and a schedule of actions that the User agrees'to carry out
overa [0-yearpetiod, in cooperatlon with the Secretary to.seck hew and alternative users of the storage.

2. The St. Louis District recelved a ]046((:1) Plan for future use storage at Mark Twain Reservoir from the
State of Missouri Department of Natural Resources on December 31, 2015. The Plan (enclosed) requests:
release from 5,600 acre-feet of fiiture use water supply storage, adjustment of the cost of water supply
storage, and relief of operation and maintenance expenses on future use water: supply storage.

3. Per the timétables provided in the Section. 1046(d) Implementation Guidance (enclosed), the Ma] or
Subordinate Command (MSC) hias an estimated 30-day review period: The MSC 'may request additional
information to be submiited by the User to complete a plan in accordance with'the information required in
the Implementation Guidance. The MSCand Planning Center of Expertise (PCX) shall supplement the
Plan with a Fact Sheet (enclosed). The MSC will transmit each Plan and Fact Sheet to the appropriate
Headguarters Regional Integration Team (R]T), 'who will have 30 days'to consolidate and transmit to
ASA(CW). ASA(CW) will provide to the User a written decision on whethet ASA(CW) recommends
release of storage rights not later than June 30, 2016.

4. The Water Management and Reallocation Studies Planning Center.of Expertise (WMRS PCX)
recommends the release of 5,600 acre-feet of future use storage; however, the WMRS PCX does not.
recommend the other parts of the User’s Plan which are outside of the authority of Seetion 1046(d).

sEY RN

5. If you have any questions or concerns regarding this review, please contact Ms, Cherilyn Plaxco,
CESWD-PDP, at 501-324-5036. _
. . “ Digitally signed by
PLAXCO.CHERILYN. pcosnriom some:,
GIBBS. 1258329674 arriicocigamsiessizsesnse
Date: 2018 03.22 15 4334 0500‘
Enel CHERILYN PLAXCO _
) Technical Director, WMRS PCX

CF: (w/encls)
CEMVD-PD-SP (Hoilis)
CEMVS-OD-T (Neher)
CEMVS-PM-F (Sullivan)

ﬁ:”? o {/3
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CCWWC Map of Coverage Fall 2015.pdf
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CCWWC system overall-36 X 48 wall map.pdf
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