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MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Revised Implementation Guidance for Section 1161 of the Water
Resources Development Act (WRDA) of 2018, Cost and Benefit Feasibility Assessment

1. The Assistant Secretary of the Army, Civil Works approved on 12 April 2019 Section
1161 of WRDA 2018. The attached implementation guidance is posted for internal and
external use on the U.S. Army Corps of Engineers official WRDA website:
http://www.usace.army.mil/Missions/Civil-Works/Project-Planning/Legislative-Links/.

2. Please ensure wide dissemination of this guidance. Questions regarding this
implementation guidance should be directed to the Headquarters POC, Willem Helms,
Program Manager, Homeland Security, at (202) 761-5909 or
willem.h.helms@usace.army.mil.

JAMES C. DALTON, P.E.
Director of Civil Works
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SUBJECT: Implementation Guidance for Section 1161 of the Water Resources
Development Act of 2018, Cost and Benefit Feasibility Assessment

8. This guidance shall be transmitted to the appropriate Corps Division and District
Commanders and posted to the Corps’ WRDA website within five business days of
receipt (written or electronic) from this office. Guidance shall be transmitted and posted

as is and without additional guidance attached.

9. Questions regarding this implementation guidance should be directed to Gib Owen,
Office of the Assistant Secretary of the Army for Civil Works at gib.a.owen.civ@mail.mil

or 202 520 4867.

Enclosure R. D. S
Assistdnt Secretary of the Army

(Civil Works)

cf: MG Scott Spellmon, Deputy Commanding General, Civil and Emergency Operations
James Dalton, Director of Civil Works



Section 5(a) of the Act of August 18, 1941, as amended by Section 1161(a) of the
Water Resources Development Act of 2018 (33 U.S.C. 701n).

(a) Emergency fund
(1) There is authorized an emergency fund to be expended in preparation for
emergency response to any natural disaster, in flood fighting and rescue operations,
or in the repair or restoration of any flood control work threatened or destroyed by
flood, including the strengthening, raising, extending, realigning, or other modification
thereof as may be necessary in the discretion of the Chief of Engineers for the
adequate functioning of the work for flood control and subject to the condition that the
Chief of Engineers may include modifications to the structure or project, or in
implementation of nonstructural alternatives to the repair or restoration of such flood
control work if requested by the non-Federal sponsor; in the emergency protection of
federally authorized hurricane or shore protection being threatened when in the
discretion of the Chief of Engineers such protection is warranted to protect against
imminent and substantial loss to life and property; in the repair and restoration of any
federally authorized hurricane or shore protective structure or project damaged or
destroyed by wind, wave, or water action of other than an ordinary nature to either the
pre-storm level or the design level of protection, whichever provides greater
protection, when, in the discretion of the Chief of Engineers, such repair and
restoration is warranted for the adequate functioning of the structure or project for
hurricane or shore protection, subject to the condition that the Chief of Engineers may
include modifications to the structure or project to address major deficiencies or
implement nonstructural alternatives to the repair or restoration of the structure if

requested by the non-Federal sponsor.

(2) Cost and Benefit Feasibility Assessment.
(A) Consideration of Benefits. In preparing a cost and benefit feasibility assessment
for any emergency project described in paragraph (1), the Chief of Engineers shall
consider the benefits to be gained by such project for the protection of
(i) residential establishments;
(i) commercial establishments, including the protection of inventory; and
(ii) agricultural establishments, including the protection of crops.

(B) Special Conditions.
(i) Authority to Carry Out Work. The Chief of Engineers may carry out repair or
restoration work described in paragraph (1) that does not produce benefits greater
than the cost if
(I) the non-Federal sponsor agrees to pay an amount sufficient to make the
remaining costs of the project equal to the estimated value of the benefits of the
repair or restoration work; and
() the Secretary determines that
(aa) the damage to the structure was not a result of negligent operation or
maintenance; and
(bb) repair of the project could benefit another Corps project.
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(i) Treatment of Payments. Non-Federal payments pursuant to clause (i) shall
be in addition to any non-Federal payments required by the Chief of Engineers
that are applicable to the remaining costs of the repair or restoration work.

Water Resourced Development Act of 2018, Section 1161(b)

(b) Continued Eligibility. Notwithstanding a non-Federal flood control work's status in
the Rehabilitation and Inspection Program carried out pursuant to section 5 of the Act of
August 18, 1941 (33 U.S.C. 701n), any unconstructed emergency project for the non-
Federal flood control work that was formulated during the three fiscal years preceding
the fiscal year in which this Act was enacted but that was determined to not produce
benefits greater than costs shall remain eligible for assistance under such section 5 until
the last day of the third fiscal year following the fiscal year in which this Act was enacted
if
(1) the non-Federal sponsor agrees, in accordance with such section 5, as amended
by this Act, to pay an amount sufficient to make the remaining costs of the project
equalto the estimated value of the benefits of the repair or restoration work; and
(2) the Secretary determines that
(A) the damage to the structure was not as a result of negligent operation or
maintenance; and
(B) repair of the project could benefit another Corps project.
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