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REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS 
OF THE COUNTY OF SAN BERNARDINO 

AND RECORD OF ACTION 

August 6, 2019 

FROM 
KEVIN BLAKESLEE, Director, Department of Public Works - Transportation 

SUBJECT 
Amendment to Agreement with the U.S. Army Corps of Engineers for the Third Amendment to 
Amended Memorandum of Agreement 

RECOMMENDATION(S) 

Approve Amendment No. 4 to Agreement No. 06-488, which will constitute the Third 
Amendment to the Amended Memorandum of Agreement, with the United States Army Corps of 
Engineers, Los Angeles District, to continue the expedited processing and approval of 
environmental permit applications necessary to construct Capital Improvement Projects and 
maintain existing facilities, extend the term from September 30, 2020 to September 30, 2025, 
and to increase the total agreement amount by $635,000, from $812,000 to $1,447,000. 
(Presenter: Kevin Blakeslee, Director, 387-7906) 

COUNTY AND CHIEF EXECUTIVE OFFICER GOALS & OBJECTIVES 
Operate in a Fiscally-Responsible and Business-Like Manner. 
Pursue County Goals and Objectives by Working with Other Agencies. 

FINANCIAL IMPACT 
Approval of this item will not result in the use of Discretionary General Funding (Net County 
Cost). The Department of Public Works (County) is funded by Gas Tax revenues, fees, and 
other state and local funding. Sufficient appropriation and revenue have been included in the 
2019-20 Road Operations budget (6650002000 - 01H14202) and will be included in future 
recommended budgets. 

BACKGROUND INFORMATION 
The Water Resources Development Act of 2000 (WRDA - Public Law 106-541) allows the 
United States Army Corps of Engineers (USACE) to accept and expend funds contributed by 
non-federal public agencies to expedite the evaluation of permit applications for projects under 
the jurisdiction of the USACE. Environmental permit processing through the USACE can take 
eight months to one year, even on simple projects, due to the complexity of its regulations. 

This amendment extends the term of the existing Memorandum of Agreement (MOA) with the 
USACE from September 30, 2020 to September 30, 2025 and authorizes deposits of up to 
$635,000 in additional funds, such that the total amount payable to the USACE under the MOA 
shall not exceed $1,447,000. 
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Amendment to Agreement with the U.S. Army Corps of Engineers for the 
Third Amendment to Amended Memorandum of Agreement 
August 6, 2019 

This item will allow the County to meet its goals and objectives by working cooperatively and in 
a fiscally-responsible manner with the USAGE to expedite the processing and approval of 
environmental permit applications, which are necessary to construct Capital Improvement 
Projects and maintain existing facilities. 

On June 13, 2006 (Item No. 17), the Board of Supervisors (Board) approved the initial MOA 
under WRDA between the County and the USAGE for the sole purpose of funding the expedited 
processing of the proposed Northern Santa Fe Railway Company's (BNSF) third track in Cajon 
Pass. 

On April 10, 2007 (Item No. 10), the Board approved Amendment No. 1 to the MOA that 
replaced the original MOA in its entirety, with language that was general in nature, outlining the 
mechanism by which the County can provide funds to the USAGE, and commitment that the 
USACE would provide expedited permit processing services. The Amended MOA states that, in 
order to utilize the services under the MOA, the County must provide funding and a list of 
projects that it considers a priority. Essentially, the Amended MOA makes it possible for any 
County department in need of expedited environmental permitting processing through the 
USACE, to provide funds and a project list to the USAGE. 

On April 27, 2010 (Item No. 56), the Board approved AmendmentNo. 2 to the MOA to extend 
the term of the agreement to December 31, 2010, or, if there was a statutory extension that 
continued to authorize the WRDA until the expiration of the statutory extension or April 30, 
2015, whichever occurred first. 

On April 7, 2015 (Item No. 38), the Board approved Amendment No. 3 to the MOA to extend the 
term of the agreement to September 30, 2020 and to increase the total agreement amount by 
$250,000, from $562,000 to $812,000. The County made the last deposit of $100,000 on 
September 13, 2018, for a total of $812,000. The USAGE has spent approximately $757,000 as 
of April 2019, according to the financial reporting records provided by the USAGE and in 
accordance with the terms and conditions of the Amended MOA. 

The County desires to extend the term of the MOA through September 30, 2025 and to increase 
the total agreement amount by $635,000, from $812,000 to $1,447,000 for the continued 
expedited permit processing effort on Capital Improvement Projects and maintenance of 
existing facilities. During the latter half of the current MOA term, the County experienced an 
increase in project volume and complexity, which in turn, required more than expected funds to 
be utilized. The increased project volume is expected to remain for the duration of the proposed 
MOA. Since 2006, the County has collaboratively worked with USAGE to permit multiple 
complex projects and feel this MOA facilitates these efforts. 

If approved, the Amended MOA can be utilized by any County department that has a project 
requiring environmental permitting and processing through the USAGE, provided that the 
individual County department provides its own funding and project priority list to the USAGE. 
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Amendment to Agreement with the U.S. Army Corps of Engineers for the 
Third Amendment to Amended Memorandum of Agreement 
August 6, 2019 

PROCUREMENT 
Not applicable. 

REVIEW BY OTHERS 
This item has been reviewed by County Counsel (Suzanne Bryant, Deputy County Counsel and 
Sophie A. Akins, Deputy County Counsel, 387-5455) on June 26, 2019; Finance (Wen Mai, 
Administrative Analyst, 387-4020) on July 9, 2019; and County Finance and Administration 
(Matthew Erickson, County Chief Financial Officer, 387-5423) on July 18, 2019. 
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Amendment to Agreement with the U.S. Army Corps of Engineers for the 
Third Amendment to Amended Memorandum of Agreement 
August 6, 2019 

Record of Action of the Board of Supervisors 
County of San Bernardino 

APPROVED (CONSENT CALENDAR) 

Moved: Robert A. Lovingood Seconded: Dawn Rowe 
Ayes: Robert A. Lovingood, Janice Rutherford, Dawn Rowe, Curt Hagman, Josie Gonzales 

Lynna Monell, CLERK OF THE BOARD 

BY ~ 
DAT~ gust6,219 

cc: PW/Trans- Meeka w/agree 
Contractor- C/O PW/Trans w/agree 
File- w/agree 

la 08/08/2019 
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THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY 

Contract Number 
06-488 A-4 

BERNARDINO 

SAP Number UNTY 

Public Works 

Department Contract Representative Darren J. Meeka, P.E., Division Chief 
Telephone Number (909) 387-8109 

Contractor U.S. Army Corps of Engineers 
(USAGE) 

Contractor Representative Aaron C. Barta, Colonel, US Army 
Telephone Number (213) 452-3294 
Contract Term August 6, 2019 to Sept. 30, 2025 
Original Contract Amount $812,000 
Amendment Amount $635,000 
Total Contract Amount $1,447,000 
Cost Center 665000200-H14202 

Briefly describe the general nature of the contract: 

Amendment No. 4 to Agreement No. 06-488, which is the Third Amendment to the Amended Memorandum of 
Agreement (MOA), extends the terms of this MOA from August 6, 2019 to September 30, 2025 and authorizes 
a deposit of up to $635,000 in additional funds, such that the total amount payable to the USACE under the 
MOA shall not exceed $1,447,000. 

Amendment No. 4 to Agreement No. 06-488 will allow the USACE to expedite the evaluation of permit 
applications for projects under their jurisdiction. 

FOR COUNTY USE ONLY 
Reviewed for Contract Compliance 

: ha~~ 

Non-Standard Contract Coversheet Revised 3/14/19 



825 East Third Street, San Bernardino, CA 92415-0835 I Phone: 909.387.8109 Fax: 909.387.7876 

www.SBCounty.gov 

Department of Public Works 
RNARDINO Gerry Newcombe • Environmental & Construction • Flood Control 

Director
• Operations • Solid Waste Management UNTY 
• Surveyor • Transportation RECEIVED 

APR 2 2 2015 ~ _ 

REGULATORY Dl~ 
April 10, 2015 LOS ANGELES OFFICE 

Daniel P. Swenson, D.Env 
Chief, North Coast Branch, Regulatory Division 
U.S. Army Corps of Engineers 
Los Angeles District 
915 Wilshire Boulevard, Suite 930 
Los Angeles, CA 90017 

RE: AMENDED MEMORANDUM OF AGREEMENT BETWEEN COUNTY OF SAN 
BERNARDINO AND THE U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES 
DISTRICT 

Dear Mr. Swenson: 

On April 7, 2015, the County of San Bernardino Board of Supervisors approved Amendment 
No. 2 to the above referenced agreement (WRDA). A copy of the Board action, along with the 
fully-executed Amendment is enclosed for your use. 

Amendment No. 2 extends the duration of the WRDA through September 30, 2020, and 
authorizes additional funding, as well as other agreed modifications to the WRDA language. 

Should you have any questions, please contact me at (909) 387-7913. 

Deputy Director - Environmental & Construction 

ARI :nh'201s-04-13-01 

cc: District Counsel, USACE, Los Angeles District 
Gerry Newcombe, Director, DPW 
Scott Runyan, Deputy County Counsel 
Mitch Norton, Deputy County Counsel 

Sincerely 

ATIUS, P.E. 

GREGORY C. DEVEREAUX 

Chief E.."cutlve Officer 

www.SBCounty.gov


Rev 7-29-14 

REPORT/RECOMMENDATION TO THE BOARD OF SUPERVISORS 
OF SAN BERNARDINO COUNTY, CALIFORNIA 

AND RECORD OF ACTION 

April 7, 2015 

FROM: GERRY NEWCOMBE, Director 
Department of Public Works - Environmental & Construction 

SUBJECT: AMENDMENT NO. 3 TO AGREEMENT NO. 06-488 - SECOND AMENDMENT 
TO AMENDED MEMORANDUM OF AGREEMENT WITH THE U.S. ARMY 
CORPS OF ENGINEERS 

RECOMMENDATION{S) 
Approve Amendment No. 3 to Agreement No. 06-488, which will constitute the Second 
Amendment to the Amended Memorandum of Agreement, with the United States Army Corps of 
Engineers, Los Angeles District, to extend the term from April 30, 2015 to September 30, 2020 
and to increase the total agreement amount by $250,000, from $562,000 to $812,000. 
(Presenter: Gerry Newcombe, Director, 387-7906) 

BOARD OF SUPERVISORS COUNTY GOALS AND OBJECTIVES 
Operate in a Fiscally-Responsible and Business-Like Manner. 
Pursue County Goals and Objectives by Working with Other Governmental Agencies. 

FINANCIAL IMPACT 
Approval of this item will not result in the use of Discretionary General Funding (Net County 
Cost). Expenditures for services provided to Transportation will be financed by Gas Tax and other 
local, state, and federal funding. Sufficient appropriation and revenue have been included in the 
2014-15 Operations budget for Transportation (SAA-TRA) and will be included in future budgets. 

BACKGROUND INFORMATION 
The Water Resources Development Act of 2000 (WRDA - Public Law 106-541) allows the United 
States Army Corps of Engineers (USACE) to accept and expend funds contributed by non-federal 
public agencies to expedite the evaluation of permit applications for projects under the jurisdiction 
of the USACE. Environmental permit processing through the USACE can take eight months to 
one year, even on simple projects, due to the complexity of its regulations. 

This amendment extends the term of the existing Memorandum of Agreement (MOA) with the 
USACE from April 30, 2015 to September 30, 2020 and authorizes a deposit of up to $250,000 in 
additional funds, such that the total amount payable to the USACE under the MOA shall not 
exceed $812,000. 

Page 1 of 2 

cc: PW/E&C- Newcombe 
;Ignatius w/Agree 

Contractor c/o PW/E&C w/Agree 
ATC-Acct. Pay. Mgr. w/Agree 
EBIX-BPO c/o Risk Mgmt. 
Purchasing- Gomez 
CAO-Garth MOTION SECOND 
File - w/Agree 

ss 4/8/15 
LAURA H. 

BY ---"-==,:;,,1-..!.._~~~~~!:f!J~~L..,_--
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AMENDMENT NO. 3 TO AGREEMENT NO. 06-488 - SECOND 
AMENDMENT TO AMENDED MEMORANDUM OF AGREEMENT WITH THE 
U.S. ARMY CORPS OF ENGINEERS 
APRIL 7, 2015 
PAGE2OF2 

This item will allow the County to meet its goals and objectives by working cooperatively and in a 
fiscally-responsible manner with the USACE to expedite the processing and approval of 
environmental permit applications which are necessary to construct Capital Improvement Projects 
and maintain existing facilities. 

On June 13, 2006 (Item No. 17), the Board of Supervisors (Board) approved the initial MOA 
under WRDA between the County and the USACE for the sole purpose of funding the expedited 
processing of the proposed Northern Santa Fe Railway Company's (BNSF) third track in Cajon 
Pass. 

On April 10, 2007 (Item No. 10), the Board approved Amendment No. 1 to the MOA that replaced 
the original MOA in its entirety, with language that was general in nature, outlining the mechanism 
by which the County can provide funds to the USACE, and commitment that the USACE would 
provide expedited permit processing services. The Amended MOA states that, in order to utilize 
the services under the MOA, the County must provide funding and a list of projects that it 
considers a priority. Essentially, the Amended MOA makes it possible for any County department 
in need of expedited environmental permitting processing through the USACE, to provide funds 
and a project list to the USACE. 

On September 5, 2007, in accordance with the terms and conditions of use of the Amended 
MOA, the Department of Public Works (Department) replenished funding in the amount of 
$187,000 to the USACE for the intended purpose. The authorization of this expenditure was 
within the Director's signature authority at the time, and no Board authorization was required. 

On April 27, 201 O(Item No. 56), the Board approved Amendment No. 2 to the MOA to extend the 
term of the agreement to December 31, 2010, or, if there was a statutory extension that continued 
to authorize the WRDA until the expiration of the statutory extension or April 30, 2015, whichever 
occurred first. 

The Department made two additional deposits of $100,000 each on August 20, 2012 and 
February 24, 2014, for a total of $562,000. The USACE has spent approximately $469,000 to 
date, according to the financial reporting records provided by the USACE and in accordance with 
the terms and conditions of the Amended MOA. 

If approved, the Amended MOA can be utilized by any County department that has a project 
requiring environmental permitting and processing through the USACE, provided that the 
individual County department provides its own funding and project priority list to the USACE. 

REVIEW BY OTHERS 
This item has been reviewed by County Counsel (Scott M. Runyan, Deputy County Counsel, 387-
5455) on February 20, 2015; the Purchasing Department (Leo Gomez, Buyer, 387-2063) on 
February 18, 2015; Finance (Deborah Garth, Administrative Analyst, 387-5426) on March 17, 
2015; and County Finance and Administration (Mary Jane Olhasso, Assistant Executive Officer, 
387-4599) on March 17, 2015. 

4/7/15 #38 



---------------------------------

FOR COUNTY USE ONLY 

County of San Bernardino 

FAS 

CONTRACT TRANSMITTAL 

il New FAS Vendor Code Dept. Contract Number 

~ 
Change 

USARMYC142 SC TRA A 06-488 A-3 
Cancel 

ePro Vendor Number ePro Contract Number 
00005968 

County Department Dept. Orgn. Contractor's License No. 

Public Works, Environmental Mgmt. Div. TRA TRA 
County Department Contract Representative Telephone Total Contract Amount 

Anneslev lonatius, P.E., Deputy Director (909)387-8109 $812,000 

ID Revenue ~ Encumbered 
Contract Type 

ID Unencumbered ID Other: 

If not encumbered or revenue contract type, provide reason : 
Commodity Code IContract Start Date Contract End Date Original Amount Amendment Amount 

4/30/2015 9/30/2020 $562,000 $250,000 

Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount 

SAA TRA TRA 200 2135 01 H14202 250,000 
I I 

Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount 

I I 

Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount 

I I 

Project Name Estimated Payment Total by Fiscal Year 
Memorandum of FY Amount 1/D FY Amount 1/D 

Agreement (MOA) with 2015/16 75,000 I 2018/19 40,000 I - -
United States Army Corps 2016/17 75,000 I 2019/20 10,000 I- -

Of Engineers 2017/18 50,000 I- -

CONTRACTOR U.S. Army Corps of Engineers (USACE) 

Federal ID No. or Social Security No. 62-1642142 

Contractor's Representative Colonel Kimberly M. Colloton, U.S. Army Corps of Engineers 

Address 915 Wilshire Blvd., Los Angeles, CA 90017 Phone (213) 452 - 3294 

Nature of Contract: (Briefly describe the general terms of the contract) 

Amendment No. 3 to Agreement No. 06-488, which is the Second Amendment to the Amended 
Memorandum of Agreement (MOA), extends the terms of this MOA from April 30, 2015 to September 
30, 2020. 

Amendment No. 3 also authorizes a deposit of up to $250,000 in additional funds, such that the total 
amount payable to the USAGE under the MOA shall not exceed $812,000. 

(Attach this transmittal to all contracts not prepared on the "Standard Contract" form.) 

Reviewed as to Contract Compliance 

~t----
Grant C. Mann~P} 7 
Date j"'/ Z / S 

Presented to B~ 

be~lad - Gerry Newcombe, Director 

Date _ lj......,_(~'--1[.+--/_...')_____ 

Auditor-Controller/Treasurer/Tax Collector Use Onlv 
□ Contract Database □ FAS 
Input Date Keyed By

I 
0 .... . ,: .... .... ...1 n..,,,.,,.,,,.," ~,., 



SECOND AMENDMENT 
TO 

AMENDED MEMORANDUM OF AGREEMENT 
BETWEEN 

COUNTY OF SAN BERNARDINO 
AND 

THE U.S. ARMY CORPS OF ENGINEERS, LOS ANGELES DISTRICT 

This Second Amendment to the Amended Memorandum of Agreement ("SECOND 
AMENDMENT"), made on the date of the signature of the last party to this SECOND 
AMENDMENT, is entered into by and among the County of San Bernardino (hereinafter the 
"County"), and the United States Army Corps of Engineers, Los Angeles District (hereinafter the 
"Corps"), collectively referred to as the "Parties." 

RECITALS 

WHEREAS, the Parties entered into an Amended Memorandum of Agreement ("MOA''), 
effective May 11, 2007, for expedited and priority review of County-designated priority projects 
by the Corps; and 

WHEREAS, the Parties entered into a First Amendment to the MOA, effective May 7, 
2010, to extend the duration of the MOA and to revise the terms and conditions of the MOA; and 

WHEREAS, the MOA is set to expire April 30, 2015; and 

WHEREAS, section 214 of the Federal Water Resources Development Act of 2000, 
Public Law 106-541 ("WRDA 2000") as amended by Public Law 113-121, authorizes the 
Secretary of the Army, after public notice, to accept and expend funds contributed by a non
Federal public entity to expedite the evaluation of a permit of that entity related to a project or 
activity for a public purpose under the jurisdiction of the Department of the Army; and 

WHEREAS, Public Law 113-121, signed into law on June 10, 2014, made the authority 
permanent; and 

WHEREAS, the County has deposited $562,000 with the Corps pursuant to the MOA, 
and approximately $466,695.51 has been expended under the MOA, leaving a balance of 
$95,304.49 in available funds as of January 27, 2015; and 

WHEREAS, the Parties desire to amend the MOA to extend the duration of the MOA to 
September 30, 2020, and to further revise the terms and conditions of the MOA. 

NOW, THEREFORE, the Parties agree as follows: 

https://95,304.49
https://466,695.51


SECOND AMENDMENT 

1. Article V. - IMPARTIAL DECISION-MAKING. This Article is deleted in its 
entirety. 

2. Article VI. -FUNDING. This Article is replaced in its entirety to read: 

"A. It is anticipated that $250,000 in additional funds are needed beginning October 1, 
2016, to fund all work anticipated under this MOA through September 30, 2020. The total 
amount payable by the County under this MOA, including the $562,000 in previous .deposit 
amounts made by the County to the Corps, shall not exceed $812,000 without a written 
amendment to the MOA approved by the Parties pursuant to Article XI.A. 

B. No later than July 1, 2016, and July 1 of each subsequent year that this MOA 
remains in effect, the Corps will provide the County with an anticipated cost invoice ("Invoice") 
that provides an updated budget estimate of costs for the upcoming Federal fiscal year, including 
any proposed changes in the level of staffing. Revisions agreed to by the Parties will be 
incorporated into a revised budget estimate. The County's Director ofPublic Works may exercise 
the County's rights under this Paragraph. Invoices shall be submitted by the Corps to: 

County of San Bernardino 
Department ofPublic Works 
Administrative Services Division #201 
825 E. Third Street 
San Bernardino, CA 92415 

C. Prior to the Corps incurring any expenditure to expedite permit evaluation-related 
activities as specified in this MOA, and upon receipt of the Corps' Invoice(s), the County will 
make an annual lump sum payment, in advance, of the total amount specified in the Invoice(s), 
in accordance with normal County payment procedures. The County's Director of Public Works 
may authorize lump sum payments under this MOA up to the total not-to-exceed amount 
identified in Paragraph A of this Article. 

D. Expediting of permit evaluation related activities as specified in this MOA will be 
undertaken by the Corps only after funds have been transferred to the Corps. Payments by the 
County are to be made payable to the Finance and Accounting Officer and will be sent to the 
following address: 

U.S. Army Corps ofEngineers, Los Angeles District 
Finance and Accounting Officer 
915 Wilshire Blvd., Suite 930 
Los Angeles, CA 90053-2325 
Attn: Carlos M. Tabares 

E. The Corps will carry-over any unobligated funds from year to year, or will refund 
such unobligated funds if this MOA is terminated or expires in accordance with Article XII. 



F. If the Corps' actual costs for providing the agreed upon level of service will at 
any time during the term of this MOA exceed the amount of funds available, the Corps will 
notify the County at least ninety (90) calendar days prior to fund exhaustion of the incremental 
amount of funds needed to defray theremaining anticipated costs. The County will increase the 
funding amount, agree to a reduced level of service, or exercise its right to terminate the MOA 
under Article XI.B." 

3. Article X.- MISCELLANEOUS. Paragraph Bis deleted in its entirety. 

4. Article XI. - AMENDMENT, MODIFICATION AND TERMINATION. This Article is 
replaced in its entirety to read: 

"A. This MOA may be modified or amended only by written, mutual agreement of the 
Parties. The Parties recognize and agree that only the Board of Supervisors may approve a 
modification or amendment to the MOA on behalf of the County. 

B. Any party reserves the right to terminate its participation in this MOA without 
cause upon thirty (30) calendar days' written notice to the other party. In the event of 
termination, the County will continue to be responsible for all costs incurred by the Corps in 
performing expedited environmental permit review services up to the time of notice and for the 
costs of closing out any ongoing contracts in support of the provision of services by the Corps 
under this MOA. The Parties recognize and agree that only the Board of Supervisors may 
terminate the MOA on behalf of the County. 

C. Within ninety (90) calendar days of termination of the MOA, or the expiration of 
the MOA, the Corps shall provide the County with a final statement of expenditures. Within 
sixty (60) calendar days after submittal of the Corps' final statement of expenditures, the Corps, 
subject to compliance with the Anti-Deficiency Act (31 U.S.C. 1341 et. seq.), shall directly remit 
to the County the unexpended balance of the advance payments, if any. Funds may be provided 
to the County either by check or electronic funds transfer." 

5. Article XII. EFFECTIVE DATE. This Article is modified in its entirety to read: 

"Article XII - EFFECTIVE DATE AND DURATION 

This MOA and any amendments will become effective on the date of signature by the last Party. 
Unless amended or modified pursuant to Article XI.A., this MOA shall remain in force until 
whichever of these events occurs first: 1) September 30, 2020; or 2) the MOA is terminated 
pursuant to Article XI.B." 

6. Article XIV. NOTICES. This Article is hereby added to the MOA and reads: 

"Article XIV. NOTICES. 

A. All notices, statements, or payments specified in this MOA shall be deemed to 
have been duly given if in writing and delivered personally, given by prepaid telegram, or mailed 
by first-class, registered, or certified mail, as follows: 

If to County: 



' . 

County of San Bernardino 
Department of Public Works 
Administrative Services Division #201 
825 E. Third Street 
San Bernardino, CA 92415 

With a copy in all instap.ces·to: 
San Bernardino County.Counsel 
Offic~ of.Cou.ii~"C<;1~el ~i· ."'.,/:~ ' 

,.. 
'(';\. 

_; 
385 North Arrowhead Avenue/ Fourth Floor 
San Bernardino, CA 92415 

If to the Corps: 

Chief, North Coast Branch 
Regulatory Division 
U.S. Army Corps of Engineers 
Los Angeles District 
915 Wilshire Boulevard, Suite_930 
Los Angel~s, CA 9001 7 · 
' s . 

With a copy in all instances to: 
District Counsel 
U.S. Army Corps of Engineers 
Los Angeles District 
915 Wilshire Boulevard, Suite 930 
Los Angeles, CA 90017 

B. A party may change the address to which such communications are to be directed by 
giving written notice to the Corps oi:: . to the County in the manner provided in this Article. The 
County's Director ofPublic Works may exercise the County's rights under this Article. 

C. Any notice, request, demand, or other communication made pursuant to this Article 
shall be deemed to ~ave been received_by the addressee at the earlier of such time as it is actually 
received or seven ci:ilendar days after itis mailed." 

7. Integration. This SECOND AMENDMENT represents the entire understanding of the 
Parties regarding the changes to the MOA. All other terms and conditions of the MOA and the 
First Amendment remain in full force and effect. 

8. Recitals. The recitals of this SECOND AMENDMENT are incorporated into the MOA 
by this reference. 



-----------

'' 

IN WITNESS WHEREOF, the SECOND AMENDMENT is executed by the County of 
San Bernardino, pursuant to Board action authorizing such execution, and by the Los Angeles 
District U.S. Army Corps of Engineers, through its authorized officer. 

COUW::RNARD~O 
APR 07 2015 , 2015 By:

--------~ 

J aines Ramos, Chairman, Board of 
Supervisors 

U.S. ARMY CORPS OF ENGINEERS 

LOS ANGELES DISTRICT 

?ll~ 23 ,2015 
By: 

David J. Castanon 
Chief, Regulatory Division 

SIGNED AND CERTIFIED THAT A COPY OF THIS DOCUMENT HAS BEEN 
DELIVERED TO THE CHAIRMAN OF THE BOARD 

Laura H. Welch, Clerk of the Board 
of Supervisors 

By: 8 .8hhbG/;JJ
Deputy 

Date: APR O 7 2015 

Approved as to Legal Form: 
Jean-Rene Basle, County Counsel 



---------------------------------

FOR COUNTY USE ONLY 

County of San Bernardino 

FAS 

CONTRACT TRANSMITTAL 

- New Vendor Code Dept. Contract Number 

1-.Y. Change SC 097 IA 06-488 A-2
Cancel 

County Department Dept. Orgn. Contractor's License No. 

Public Works, Environmental Mgmt. Div. 097 097 

County Department Contract Representative Telephone Total Contract Amount 

Naresh P. Varma, P.E., Division Chief (909) 387-8109 $187,000 

D Revenue GJ Encumbered 
Contract Type 

D Unencumbered D Other: 

If not encumbered or revenue contract type, provide reason: 
Commodity Code IContract Start Date Contract End Date Original Amount Amendment Amount 

96132 04/10/2015 187,000 $0 

Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount 

AM ADV ADV 200 2445 187,000 
I I 

Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount 

$ 
I I 

Fund Dept. Organization Appr. Obj/Rev Source GRC/PROJ/JOB No. Amount 

$ 
I I 

Project Name Estimated Payment Total by Fiscal Year 
Memorandum of FY Amount I/D FY Amount I/D 

Agreement (MOA) with 2007/08 187,000 - -
United States Army Corps - -

Of Engineers - -

CONTRACTOR U.S. Army Corps of Engineers (USACE) 

Federal ID No. or Social Security No. 62-1642142 

Contractor's Representative Colonel Alex C. Dornstauder, District Engineer, U.S. Army Corps of Engineers 

Address 915 Wilshire blvd., Los Angeles, CA 90017 Phone (213) 452 -3294 

Amendment No. 2 to Agreement No. 06-488, which is the First Amendment to the Amended Memorandum of 
Agreement (MOA), extends the term of this MOA until whichever of these events occurs first: 1) December 31, 
2010, unless the sunset clause of section 214 of WRDA 2000 is extended or section 214 is made permanent, in 
which case the MOA, as amended, will remain in effect for the duration of the statutory extension or until April 30, 
2015, whichever date is earlier; or 2) the MOA, as amended, is terminated pursuant to this Article. 

Amendment No. 2 also updates Article V of the Amended MOA, entitled "Impartial Decision-Making", which 
ensures that the funds will not impact the USACE's impartial decision-making process. 

(Attach this transmittal to all contracts not prepared on the "Standard Contract" form. 

► 
County Counsel _ {) 

Date v{ - Il / 

Reviewed as to Contract Compliance 

► ~,e))~ 
Date _ ___.r_il....__1.J__.._/t__,___o__ 

► 
Department Head 

Date ____!p_l..._l).._µ_I)____ 

Auditor/Controller-Recorder Use Only 
□ Contract Database □ FAS 
Input Date I Keyed By 

Revised 1/13/2009 



FIRST AMENDMENT TO 
AMENDED MEMORANDUM OF AGREEMENT 

BETWEEN THE 
COUNTY OF SAN BERNARDINO 

AND THE 
UNITED STATES ARMY CORPS OF ENGINEERS, 

LOS ANGELES DISTRICT 

This FIRST AMENDMENT, made the 7 11, day of ~ V , 20/o, is entered into by the County 
of San Bernardino (hereinafter the "County") and the Depattment of the Army, represented by the 
United States Army Corps of Engineers, Los Angeles District (hereinafter the "Corps"), collectively 
referred to as "the Parties." 

RECITALS 

WHEREAS, the Parties entered into an Amended Memorandum of Agreement ("MOA'') for 
expedited and priority review of County-designated priority projects by the Corps; and 

WHEREAS, Public Law 111-120, signed into law on December 22, 2009, extends through 
December 31, 2010, the authority of the Secretary of the Army to accept and expend funds 
contributed by non-Federal public entities to expedite the processing of permits; and 

WHEREAS, the MOA is set to expire May 11, 2010; and 

WHEREAS, the Parties desire to extend the duration of the MOA. 

NOW, THEREFORE, the Parties agree as follows: 

FIRST AMENDMENT 

1. Article V. - IMPARTIAL DECISION-MAKING. This Article is replaced in its entirety to read: 

"It is understood and agreed that in order to ensure that the funds will not impact impartial 
decision-making with respect to permit evaluation-related services for County-designated 
priority projects under the jurisdiction of the Corps, the following procedures, mandated from 
Headquarters, U.S. Army Corps of Engineers, will apply to all cases using additional funds 
provided by the County as a participating non-Federal public entity: 

1. In all cases where funds are used, all final permit decisions must be reviewed and 
signed by a supervisor at least one level above the decision-maker (person with signature 
authority), unless the decision maker is the District Commander. 
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2. All documents involved in the decision making process (e.g., decision document 
and permit instrument, if applicable) must be reviewed and signed by the one-level-above 
reviewer as defined above. 

3. All jurisdictional determinations made on projects where funds are used must have 
documentation that a non-funded Regulator reviewed and agreed with the determination (e.g. 
peer review). This review does not need to be a field review. 

4. In all cases where funds are used, final permit decisions will be made available and 
updated monthly on the Corps' Regulatory web page in an area separate from any other final 
actions, clearly identifiable as being for projects funded through this program. 

5. Any procedures or decisions that would otherwise be required for a specific type of 
project or permit under consideration cannot be eliminated; however, process improvements 
that are developed can be shared in order for all members of the regulated public to benefit. 

6. The Corps must comply with all applicable laws and regulations. 

7. Funds will not be expended for the review of the decision maker's decision. If 
contractors are used to develop decision documents, such decision documents must be drafts 
only and shall be reviewed and adopted by the Corps before the permit decision is made. 

8. Funds will not be used for enforcement activities. Funding may be used for 
compliance activities including monitoring of mitigation sites." 

2. Article VI. - FUNDING. Paragraph Dis modified in its entirety to read: 

"The Corps will neither accept nor expend funds under this MOA, as amended, after 
December 31, 2010, unless Federal law extends or makes permanent the Corps' authority 
under section 214 of WRDA 2000 to accept and expend funds contributed by non-Federal 
public entities to expedite the processing of permits." 

3. Article X. - MISCELLANEOUS. Paragraph B, Survival, is modified in its entirety to read: 

"Under the provisions of section 214 ofWRDA 2000 as extended, no funds may be 
expended pursuant to this MOA after December 31, 2010. However, if prior to this 
date, this statutory authority is extended, then provisions of this MOA shall remain in 
force until the earlier of the sunsetting of section 214 of WRDA 2000, as further 
extended, or until the expiration date as provided in this MOA, as amended." 

4. Article XI. -AMENDMENT, MODIFICATION AND TERMINATION. Paragraph Bis 
modified in its entirety to read: 

"This MOA, as amended, shall remain in force until whichever of these events occurs 
first: 1) December 31, 2010, unless the sunset clause of section 214 ofWRDA 2000 
is extended or section 214 is made permanent, in which case the MOA, as amended, 
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will remain in effect for the duration of the statutory extension or until April 30, 
2015, whichever date is earlier; or 2) the MOA, as amended, is terminated pursuant to 
this Article." 

5. Integration. This First Amendment represents the entire understanding of the County and the 
Corps regarding the changes to the MOA, and all other terms and conditions of the MOA remain in 
full force and effect. 

IN WITNESS WHEREOF, the First Amendment is executed by the County of San 
Bernardino, pursuant to Board action authorizing such execution, and by the U.S. Army Corps of 
Engineers, through its authorized officer, effective after execution by the last Party. 

For the County of San Bernardino: For the U.S. Army Corps of Engineers 

. ff
/2 T ss-

Colonel, US Army 
District Commander 

APR B 7 2010 
Date: Date: / J'o/v1y 2010 ----------- ------7+------

SIGNED AND CERTIFIED THAT A COPY 
OF THIS DOCUMENT HAS BEEN DELIVERED 
TO THE CHAIRMAN 

of 
:i..~A~~~

Laura H. Welch, S r 
Clerk of the Boar o 

B/:2,ilV\Vtt
\J D 

Date:
----------"11~.:...l."E'-H-f~~.,o 

Approved as to Legal Form: 
RUTH STRINGER, County Counsel 

By,~wb---
~::.neputy County Counsel 

Dated: __Lf_-_-2_fu_,..l_O___ 
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AMENDED lVfEMORANDUM. OF AGREEMENT 
BETWEE THE COU TY OF SAN BERNARDI 0 

AND THE UNITED TATE ARMY CORP OF ENGINEER , 
LOS ANGELES DISTRICT 

TIII AM NDEOA RE M NTi nteredint a ofthi 10111 day fApril,2007b t en 
the unty of an Bernardin , located at 385 North Arrowh ad Avenue, an B rnardino, 

alifornia 92415 (h reinafter the ' ounty ') and the Department f the Arm , r pr ent d b the 
nited tate Arm orp of ngin r.. Lo Angel Di tri t with offic I cated at 915 Wil hir 

B ul vard, Lo Angel , alifi rnia 90017 (hcreinafl r th '· orp ''). oil ctively, the ount and 
the orp shall be referr d to a the "Partie ." 

RE ITAL 

WH REA , the Partie. entered into a Mem randum of Agr ement (' MOA..), dated 
cpt mber 8, 2006, for expedited and priority revi w or ounty-de ignatcd pr ~ ct by the ' rp ; 

and 

WH R A , th Partic de ir to am nd th MOA by r pla ing it in it ntircly; and 

WIIEREA . the Partie de ir to xtend th duration of the M A; and 

WH REA , ction 214 of the federal Wat r Re ource D velopment Act of 2000, Public 
Law 106-541 (''WRDA 2000'') provide a fo llows: 

(a) rN GEN ,R L. - In Fi cal Years 2001 through 2003, the e r tar (o fth 
Arm ), after publi notice, ma accept and expend fund contributed by non- d ral public 
ntitic to expcdit the evaluation of p rmit under th juri diction of the Oepat1ment of the 

Am1y. 

(b) EFFE TO P RMITTI G. - In carr ing ut thi tion, th ' retar 
hall n ur that th use of fund accepted under ub ti n a) will n t impact impartial 

d cision-making with respect to permit , either ub tantivcly or proc durall . 

WHEREA .PublicLawlO -137wa ign dint lawonDcc mberl,200 ,et ndingthe 
. un t clau e for ection 214 of the WRDA 2000 to pt mber 3 , 2005· and 

WI lEREA , Public Law 109-99, ign d inlo law on Novemb r 11, 2005, ext nds through 
March 31, 2006. the auth rit f the er tar of the rm to accept and e p nd fund c ntri butcd 
by non-Fed ral public ntitie toe p dit th procc ing f permit ; and 

WHEREA , Public Law 109-209, ·igncd into law on March 24,200 , e t nd throu 1 h 
D cember 31, 2006, the auth r.it of th cretary of th rm to a cept and e pend fund 
contributed by non-Federal publi ntiti to pcdite the pro e ing of p rmit ; nd 
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WHEREAS Publi Law 109-434, signed into law on D ember 20, 2006, extend through 
December 31, 2008, the authority of the Secretary of the Army to accept and expend funds 
contributed by non-Federal public entitie t xp dite the pro e ing of permit · and 

WHEREAS, the ecretary of the Army ha delegated the re ponsibility of carrying out 
ection 214 of WRDA 20 0 to the Chief of ngine r and his delegated representatives; and 

WHEREAS , the Chief of Engineer by memorandum dated March 29 2004 authorized the 
orp ' Di ttict and Divi ion Engineer to accept and expend funds contributed by non -federal 

entitie subject t ce1tain limitations in luding the publi hing of publi noti s· and 

WHEREA the Lo Angele Di trict issued an initial Public otice dated June 16,200 , 
regarding its intent to a cept and expend funds conttibuted by n n-FederaJ public entities for such 
purp · and 

WHEREAS the L Angeles District Engineer ha determined that expenditure of fund 
received from the ounty will be in compliance with se tion 214 of WRDA 2000, and a public 
notic dated Augu t 21 2006 regarding the Di uict Engineers ' deci ion ha been i ued; and 

WHEREA , it is under tood and acknowl dged by all Partie that"the orp ' review of 
petmit appli ation for ounty-de ignated priority project will be completely impartial and in 
accordance with all applicable Federal law and regulation ; and 

WHEREAS the County is an n-Federal public entity; and 

WHEREAS, the County i willing to provide funds to the Corp for the purpose of 
receiving expedited permit evaluation-related services for County de ignated prio1ity projects a 
more fully de cribed in this MOA, as amended; and 

WHEREA , the orp i wi lling to provide expedited permit evaluation-related ervice for 
County de ignated priotity project up n receipt of funding from the County a more fully 
d crib din thi MOA, a amended. 

OW, THEREFORE, the County and the orps agree as foll w : 

1ticl I. - PURPO E AND A THORITIE 

Pursuant to ction 214 f WRDA 2 00, thi MOA, a am nd d, is entered into by the Partie for 
the purpose of establishing a mutual framew rk governing the re pective resp nsibilities of the 
Partie for the ace ptance and expenditure f fund cont1ibuted by the ounty to expedite the 
evaluation of permit und r the jurisdiction of the Department of the Army. This MOA, as 
amended i not intend d a the exclusive means of obtaining orps review of County projects. 
This MOA, a amended, i a vehicle by whi h the ounty may obtain expedited review of the 
project within the ounty de ignated a a priority out id of the ordinary Corps review proce 
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Article II. - S OPE 

A. The County will pr vid fund t the orp t expedite the evaluation of ounty dcsignat d 
pri 1ity project under the juri diction f the orp ' Los Angel District. The Corps' regulatory 
program i funded a a congre ionally appr priat d line item in the annual Federal budget. 
Additional fund received from the County will be u ed to augment the orps' regulatory budget in 
accordance with the provi ions of WRDA 2000. 

B. The orps will pr vide taffing resources exclu ively dedicated to expediting the 
proce ing f permit , a de c1ibed in rticl Il.D, below, for County de ignated pri rity proje t 
and activities. 

The orps will establish a separate internal account to track receipt and expenditure of the 
fund a ociated with it review of County p rmit appli ation . Corp r gulatory employe will 
charge their time against the account when th y do work to expedite resolution of permit request 
designated by the County a a priority. Corp employee will not charge the account for work 
perfo1med on proj ct(s) not de ignated as a priority by the County. The project(s) de ignated a a 
priority by the County are Ii ted in ttachment A to Lhi MOA, a amended. The Ii t may be 
chang d by the County' Principal Repre entative without requiring an amendment to this amended 
MOA. Such changes hall be submitted to the Corp in w1iting and will b effective upon receipt 
thereof. 

D. Fund conttibuted by th County her under will mainly be exp nded by the Corp to d fray 
th c t of an exclusively dedicated and additional Corp Regulatory Project Manager(s) 
(in luding alary, a o iat d b n fit verh ad, and travel expen es) and other co t in order to 
expe lite the evaluation of permit application ubmitted by the County and or other conducting 
work in the ounty boundatie and de ignated by the County a p1iority project . uch activiti 
will include, but not be limit d to, the following: application intake review permit databa e entry, 
drawing correction, juri dictional determi nati ns ite vi it , public notice pr paration, pr parati n 

f coJTe p ndence, conduct of the public int rest r view, preparation of draft permit deci ion 
documents meeting with the County agencie and applicant and any other p rmit evaluation
related r sp n ibilities that may be mutually agreed up n. Fund will not b expended for review 
of R gulatory Proje t Manager s work by upervi rs or other person or elements f the orp in 
the de i ion-making chain of c mmand. Enforcem nt or omplianc activitie will not b paid for 
from th fund contribut d by the County, n r will uch funds be u ed for paying th co t of 
publi hearing and distribution of public notices. 

E. Fund may al ob exp nded by the orp t hir ntra tors to perform elect duties, uch 
as ite vi its, technical writing, copyi ng, reviewing technical material preparing regional general 
p rmit f r u by the ounty and other and other technical d cument , including draft 
environmental docum nts for the purp se of augmenting the re ources available to the orps' 
d ignat d R gu latory Pr ~eel Manager for exp di ting priority p rmit appli ation ubmiued by the 

unty. If u h expenditures , when combined with the co t of the Regulatory Pr ject Manager( ) 
pecified in A1ticl IID, require funding in exce s f the amount available under thi MOA, as 

amended, then aid contractor shall n t b hired by the orp until and uni additional funds are 
provid d by the County and a written amendment to this amended MOA is ex cuted. 
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F. If the funds provided by the County are expended and not replenished, any remaining 
County prio1ily permit applications will be handled like those or any other non-participant, in a 
manner decided by the designated Regulatory Project Manager and his or her supervisor. 

Article ID. - lNTERAGENCY COMMUNICATIONS 

To provide for consistent and effective communication between the Corps and the County, each 
party wi ll appoint a Principal Representative to serve as its central point of contact on matters 
relating to this MOA, as amended. Additional representatives may also be appointed to serve as 
points or contact on specific permit actions. Each party wil l issue a letter to the other designating 
the Ptincipal Representati ve for each agency within fifteen (15) days or execution or this MOA, as 
amended. The Principal Representative for each party may be changed upon written notification to 
the other party. 

Alticle IV. - RESPONSIBlLITlES OF THE PARTIES 

A. The County shall: 

I. Provide adequate information regarding projects and other specific activi ties to initiate 
permit evaluation. Upon request, the County shall provide supplemental information necessary to 
complete the permit application. On a case-by-case basis, if requested by the Corps, the County 
shall provide such additional information so as to ensure the Corps can effectively accomplish the 
required review. 

2. Make a reasonable effort to provide the Corps with information on other projects with 
County involvement to enable the Corps to most efficiently apply available staff resources and plan 
for workload cycles. 

3. In consultation with the Corps, schedule Corps involvement in the priority projects 
identified by the County. The list or initial priority projects is shown on Attachment A; the County 
will periodically identiry additional priority projects in writing as necessary. rr the County fails to 
identiry its pri01ity projects and activities, the Corps shall establish its own priorities in accordance 
with the objectives of this MOA, as amended. 

4. To the best or its ability, ensure the participation of all essential personnel, customers 
and decision makers during the permit evaluation process. 

5. Work closely wi th the Corps to adjust priori lies and schedules in order to make optimal 
use or avai lable staff resources. 

6. Provide funding pursuant lo the terms or this MOA, as amended. 

8. The Corps shall: 

I. Expedite review of County pennit requests in accordance with the purpose, terms, and 
conditions or this amended MOA or any future amendments thereto. The Corps shall not redirect 
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r sour e from, or olherwi e po tpone other County proj t ·ubmitled through the tandard rp 
review proce s. 

2. Consult with Lhe County regarding an adju tm nl of prioritie or establishment of 
r lalive priorities if the cun-ent and/or projected workload of priority project and activitie exceeds 

orp ability to provide the ervice pecified in thi MO , as amended. 

3. Provide the County an annual ummary report of progres made under thi MOA, a 
amended. This report will describe achievement , including any improvements the Corps has 
d cumented in coordinating and improving the efficiency of environmental reviews, and will 
summarize expenditures to date. The report also will identify any recommendation for improving 
con ultalion and coordination among the Parties to this MOA, a amend d. 

4. De ignate a Regulatory Project Manager who will make hi or her besl efforts lo allend 
periodic meetings with the County. 

5. Expend funds pursuant to the term of thi MOA, as amended. 

rticle V. - IMPARTIAL DE T IO -MAKING 

IL i under t d and acknowledged by the Parti s that the Corp ' review of ounty-designated 
priority projects will be completely impartial and in accordance with all applicable Federal law 
and regulati ns. IL i further und r toad and agreed that in ord r to en ure that the funds wi 11 not 
impact impartial decision-making with re pect to unty permit applications, the following 
pro edure , mandated from Headquarl rs U.S. Army Corps of Engineers, will apply to all case 
using additional funds provided by the County as a participating non-Federal public entity: 

1. All final permit decisions for cases where the c fund are u ed must be r viewed 
by at lea t one level above the deci ion-maker, unles the deci ion-maker i the Di trict 
Engineer. F r example if th d ci ion-maker would be the Chief, Regulatory Branch then 
the reviewer would be th hi f, Con truction-Operation Di vi ion. 

2. All final pe1mit deci ion for ca es where the e fund are u ed will b made 
avai Iable on the Lo Angeles Di trict Regulat ry web page. 

3. The Corps will not elimin te any procedure or decision criteria that would 
otherwise b required for that type of project and permit application under consideration. 

4. Th Corps must comply with all applicable law and regulation . 

5. Fund will only be expended to expedite the final decision on the p rmit application 
according to the t rms and condition of thi MOA, a amended. Fund will not be expended f r 
the review of the d cision-maker' deci ion. If ontra ·tor are u ed to devel p decision 
d cuments, such decision documents mu t be draft on ly and be reviewed and ad ptcd by the 

orps regulatory program employees b fore th final pe1mjt de i ion i made. 
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Article VJ. - FUNDING 

A. The ounty will pay the Corps an initial amount not to exceed $150,000 and an additional 
$25 000 within thirty (30) day f e ecuti n of thi MOA, a am nded for purp se of funding a 
de ignat d and additional Regulatory Project Manager(s), a ociated support personnel and any 
additional service that may be required pur uant to rticle Il.E for the term of thi MOA, a 
amended. Additional payments by the County to the Corps, in an amount and schedule mutually 
agrc d to by the Parties, may be made when priority projects are added to Attachment A. 
Repleni hment funding may occur repeatedly throughout the term of this MOA, a amended. 
Funding required under this MOA, a amended, may be increa ed by the rps annu· lly to account 
for the Federal Government' Gen ral Schedule increase and locality adju tm nts. Any can·y-over 
fund fr m year to year would be credited to the following fiscal years payment, or refunded if this 
MOA i terminated or expire . 

B. Exp diting of p rmit actions by the rps will b provided under this MOA, a amended, 
only after funds have been transfen-ed to the Corps. 

C. initial funds will be payable in on lump sum in advance of the Corp incunfog any 
financial bligation under thi MO , a amended. Payment will be made to the Finance and 
Accounting Officer, U.S. Army orps of Engin rs Lo Ang le Di uict. 

D. The Corps will neither accept nor expend funds under thi MOA, a amended, after 
December 31, 2008 unle fed ral law extend the orp auth rity, und r e ti n 214 of WRDA 
2000, to accept and expend funds contributed by non-Federal public entitie to expedite the 
pr ce ing of permits. 

Article VII. - APPLfCABLE LAWS 

The applicable statutes regulation , policies directives, and pr cedure of the United State will 
g vern this MOA, as amended, and all d cuments and actions pur uant to it. Unle s therwise 
required by law, all expediting of permit application undertaken by Corp will be governed by 
Corp regulation policie and proc dure . 

Article YID. - DISPUTE RE OLUTIO 

The Parties agr e that, in the event of a dispute, the ounty and the orps shall use their be t 
effort to re olve the di pute in an infrnmal fa hion through con ultation and communication, or 
other f01m of non-binding alternative dispute resolution mutually a ceptable to the Pa1iies. The 
Partie agree that, in the event such mea ure fail to re olve the dispute, they hall refer the di pute 
for resolution to an appropriate forum in accordance with ederal law. 

rticlc TX. - PUBLIC INFORMATION 

A. Justification and explanation of County program or pr ~ect before other agcncie , 
department and office will not be the re pon ibility of th Corp . The Corps may provid , upon 
request from the ounty, any a si tance necessary to upport ju tification or explanation of 
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activities conducted und r thi MO , a amended. In general, the Corps is re ponsible only for 
public info1mation regarding orp r gulatory activities. The ounty will give the orp advance 
notice before making formal, official tatements regarding the orp ' a tivitie funded under thi 
MOA, a am nded. 

B. othing in thi MOA, a amended, will preclude the County from complying with the 
California Public Record Act, Government ode §§ 6250 et. eq., a the County deem 
appropriate in its ole and ab olute di er tion. 

Article X. - MISCELL OU 

A. Other Relati nship or Obligation 

Thi MOA will not affect any pre-e i ting or indep nd nt relationship or obligation between the 
County and the orps. 

B. urvi val 

Under the provi ion of ection 2 14 of WRDA 20 a extended, no funds may be expended 
pur uant to thi MOA after December 31, 2008. However if pri r to thi date, thi tatut ry 
authority i extend d, th n provi ions of thi MOA hall r main in force con istent with the 
provi i ns f the tatutory exten ion until the expiration date a provided in thi MOA a amended. 

C. everability 

If any provi ion of this MOA, a amended, i determined to be invalid r unenforceable, the 
remaining provi ion will remain in force and unaffected to the fullest extent pe1mittcd by law and 
regulation. 

A1ticl XI. - AMENDMENT, MODTFI ATIO AND TERMINATION 

A. Thi amended MOA may be modified or amend d only by w1itten, mutual agre ment of the 
Partie . Either party may terminate thi MOA, a amended, by providing written notice to the other 
party. uch t rmination hall be effective upon the thi1tieth (30th) calendar day following notice, 
unless a later dat is set forth. ln the event of terminati n the County will continue to be 
respon ible for all cost incurred by the Corp in performing expedited environmental p rmit 
review ervices up to the time of not'ice. 

B. Thi MOA as am nded, hall remain in force until whichever of these event occurs fir t: 
I) December 31, 2008, unle the un t clau e of WRDA 2000 i ext nded, in which ca e the 
MOA will remain in effect for the duration of the tatutory extension but not to exceed an amount 
of time equal to thre (3) year from th effective date of thi MOA a am nded, r 2) the MOA 
as amended, i terminated pur uant to thi A1ticl . 

Within sixty (60) days of termination, or the expiration of this MOA, a amended, the rp 
hall conduct an accounting to determine the actual o ts of th work ompleted by the Corp and 
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to d termine the amount f any unu ed fund . Within thirty (30) day of comp] lion of thi 
ace unting, any fund in xce s of actual co t shall be returned to the ounty either by che k or by 
electronic funds tran fer. 

Arti le XJI. - EFFECTIVE DAT 

Thi MOA, a am nded, will become effective after ex ution by the la t Party. 

Article XIII. - INTEGRATION 

Thi MOA, as amended, including any d ument incorp rated by refer nee or attachments 
thereto c n titute the entir agreem nt between the Paitie . All p1ior or contemp ran u 
agreement under tanding repre entation and tatement , oral or written, are merged herein and 
shall be of no fu1ther force or effect. 

1 WIT E WHEREOF, the County of an Bernardin , pur uant to Board a lion 
authorizing uch execution, and the U.S rmy rps of ngineers acting by and thr ugh its 
auth rized offi er, th Di trict Engineer, execut thi MO , as amended. 

Paul Biane 

Date: _A_P_R_l_O_20_0_7_ 

Chairman 

l NED AND ERTIFIED THAT A COPY 
OF THIS DOCUME T HAS BEE DELIVERED 
TOTHEC MA THE BOARD 

of 

B.,\:::,,ll!-nl'r-,-f,,L'-- -+---,.-r'+-,,-.;:....,;:;...--

Approv d a to ga Form: 
RUTH STRINGER, County Coun el 

Dated: y- J -t?;?-~-----'--- ----

Memorandum of Agreement 8 Army C rps f Engineer 
C unty of an B rnardino 



For th D partment ofth Army: 

oloncl, . . Army 
District Engineer 

. . Anny orp of Engin er , Lo Angel 

.. , 
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ATTACHMENT A 

List ofprojects designated as a priority by the Water Authority: 

Pri rityDate 

M A execution 

Priority Project Nam 
Ord :r 
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