DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
4400 PGA BOULEVARD, SUITE 500
PALM BEACH GARDENS, FLORIDA 33410

REPLY TO March 6, 2019

ATTENTION OF

Regulatory Division

South Permits Branch

Palm Beach Gardens Permits Section

PUBLIC NOTICE

Permit Application Number SAJ-2018-03209(SP-JKA)

TO WHOM IT MAY CONCERN: The Jacksonville District of the U.S. Army Corps of
Engineers (Corps) has received an application for a Department of the Army permit
pursuant to Section 404 of the Clean Water Act (33 U.S.C. 81344) as described below:

APPLICANT: Dena Markitell
11418 Pink Oleander Lane
Palm Beach Gardens, Florida 33418

WATERWAY AND LOCATION: The project would affect waters of the United States
associated with freshwater, non-tidal wetlands. The project site is located within a 1.32
acre vacant lot (parcel id: 00-42-41-09-00-000-7240), at the east corner of the
intersection of 163 Court North and 77" Trail North, Section 09, Township 41 South,
Range 42 East, Palm Beach Gardens, Palm Beach County, Florida.

Directions to the site are as follows: Take Interstate 95 to Donald Ross Road, exit 83,
and travel west on Donald Ross Road, approximately one mile. At the traffic circle take
the first exit onto 69" Drive North. Travel 1.6 miles north and turn left onto 155" Place
North. Travel west approximately 0.6 miles and turn right onto 75" Avenue North.
Travel 0.8 miles north and turn left onto 163 Court North and travel 0.3 miles.
Destination will be on the left.

APPROXIMATE CENTRAL COORDINATES: Latitude: 26.917170°
Longitude: -80.155087°

PROJECT PURPOSE:
Basic: Single Family Residential

Overall: To construct a home in a single family residential home in a low-density
residential area within western Palm Beach County, Florida.

EXISTING CONDITIONS: There are two vacant parcels owned by the applicant on the
east side of 77" Trail North (Parcel ID: 00-42-41-09-00-000-7240 and 00-42-41-09-00-
000-7050). A preliminary jurisdictional determination dated January 10, 2019 confirmed
that both of the buildable portions (non-roadway) were wetlands, totaling 2.18 acres.
The wetland system consists of a freshwater herbaceous system, as the area has been



cleared twice and continuously mowed. The Corps conducted a site visit on January 3,
2019, which confirmed that the site had been cleared and vegetation and soils were
altered. Despite the recorded disturbance, Corps observed a variety of facultative wet
and obligate vegetation including but not limited to short leaf spike sedge (Kyllinga
brevifolia), spikerush (Eleocharis geniculata), fragrant flatsedge (Cyperus odoratus),
dollarweed (Hydrocotyle sp.), and sawgrass (Cladium jamiacense). The existing area
surrounding the project area consists of low density single family homes.

PROPOSED WORK: The applicant seeks authorization to place fill within 1.15 acres of
wetlands to construct a single family home and associated features.

AVOIDANCE AND MINIMIZATION INFORMATION — The applicant has provided the
following information in support of efforts to avoid and/or minimize impacts to the
aguatic environment:

The applicant proposes to only to build on the southern lot (fill of 1.15 ac wetlands) and
avoid impacts the northern lot, approximately 1.03 acres of herbaceous wetlands. Due
to the size of the house and proposed amenities, the applicant cannot reduce the size of
the wetland impacts. Additionally, the applicant will be required to use erosion control
devices to prevent sediments from leaving the project area during construction.

COMPENSATORY MITIGATION — The applicant has offered the following
compensatory mitigation plan to offset unavoidable functional loss to the aquatic
environment:

“The applicant proposes to offset the unavoidable impacts to wetlands by purchasing
herbaceous wetland mitigation credits from a federally approved mitigation bank.”

CULTURAL RESOURCES: The Corps is not aware of any known historic properties
within the permit area. By copy of this public notice, the Corps is providing information
for review. Our final determination relative to historic resource impacts is subject to
review by and coordination with the State Historic Preservation Officer and, if
applicable, those federally recognized tribes with concerns in Florida and the Permit
Area.

ENDANGERED SPECIES: The U.S. Army Corps of Engineers (Corps) has determined
the proposed project may affect, but is not likely to adversely affect the wood stork
(Mycteria americana) and the eastern indigo snake (Drymarchon couperi). The
determinations are described below:

The Corps has determined that the proposed project is located within 18.6 miles of one
wood stork nesting colony and suitable foraging habitat is located within the project
footprint. The Corps utilized the South Florida Programmatic Concurrence Key for the
Wood Stork dated May 18, 2010, and determined that the project may affect but is not
likely to adversely affect the wood stork (path A-B-C-E) provided the loss of suitable
foraging habitat will be replaced. No further consultation with the U.S. Fish and Wildlife



Service (FWS) is required for the wood stork pursuant to Section 7 of the Endangered
Species Act. If it is determined that the wood stork foraging habitat would not be
replaced, coordination with the FWS would be conducted by separate letter.

The Corps has determined that suitable gopher tortoise habitat and other snake refugia
are present within and adjacent to the project area. Use of The Corps of Engineers,
Jacksonville District and the U.S. Fish and Wildlife’s Indigo Snake Key dated 1 August
2017, resulted in a path of A-B-C-D-E, not likely to adversely affect. A determination of
“not likely to adversely affect” was made for the Indigo snake provided the permit
includes the special conditions for the Eastern Indigo Snake Protection Measures during
construction and the permit will be conditioned such that all gopher tortoise burrows,
active or inactive, shall be evacuated via methods pursuant to FWC excavation
guidance prior to site manipulation in the vicinity of the burrows. Additionally, holes,
cavities, and snake refugia other than gopher tortoise burrows shall be inspected each
morning before planned site manipulation of a particular area with work stopping if an
indigo snake is discovered. With an outcome of “not likely to adversely affect (NLAA)”
as outlined in the key, the requirements of Section 7 of the Endangered Species Act are
fulfilled for the eastern indigo snake and no further action is required.

ESSENTIAL FISH HABITAT (EFH): This notice initiates consultation with the National
Marine Fisheries Service on EFH as required by the Magnuson-Stevens Fishery
Conservation and Management Act 1996. No EFH is located within or areas affected by
the project. Our initial determination is that the proposed action would not have a
substantial adverse impact on EFH or Federally managed fisheries in the South Atlantic
Region.

NOTE: This public notice is being issued based on information furnished by the
applicant. This information has not been verified or evaluated to ensure compliance
with laws and regulation governing the regulatory program. The jurisdictional line has
been verified by Corps personnel.

AUTHORIZATION FROM OTHER AGENCIES: Water Quality Certification may be
required from the Florida Department of Environmental Protection and/or one of the
state Water Management Districts.

COMMENTS regarding the potential authorization of the work proposed should be
submitted in writing to the attention of the District Engineer through the Palm Beach
Gardens Permits Section, 4400 PGA Boulevard, Suite 500, Palm Beach Gardens, FL
33410 within 30 days from the date of this notice.

The decision whether to issue or deny this permit application will be based on the
information received from this public notice and the evaluation of the probable impact to
the associated wetlands. This is based on an analysis of the applicant's avoidance and
minimization efforts for the project, as well as the compensatory mitigation proposed.



QUESTIONS concerning this application should be directed to the project manager,
Jerilyn Ashworth, in writing at the Palm Beach Gardens Permits Section, 4400 PGA
Boulevard, Suite 500, Palm Beach Gardens, FL 33410; by electronic mail at
Jerilyn.Ashworth@usace.army.mil; by facsimile transmission at (561)626-6971; or, by
telephone at (561)472-3508.

IMPACT ON NATURAL RESOURCES: Coordination with U.S. Fish and Wildlife
Service, Environmental Protection Agency (EPA), the National Marine Fisheries
Services, and other Federal, State, and local agencies, environmental groups, and
concerned citizens generally yields pertinent environmental information that is
instrumental in determining the impact the proposed action will have on the natural
resources of the area.

EVALUATION: The decision whether to issue a permit will be based on an evaluation of
the probable impact including cumulative impacts of the proposed activity on the public
interest. That decision will reflect the national concern for both protection and utilization
of important resources. The benefits, which reasonably may be expected to accrue from
the proposal, must be balanced against its reasonably foreseeable detriments. All
factors which may be relevant to the proposal will be considered including cumulative
impacts thereof; among these are conservation, economics, esthetics, general
environmental concerns, wetlands, historical properties, fish and wildlife values, flood
hazards, floodplain values, land use, navigation, shoreline erosion and accretion,
recreation, water supply and conservation, water quality, energy needs, safety, food,
and fiber production, mineral needs, considerations of property ownership, and in
general, the needs and welfare of the people. Evaluation of the impact of the activity on
the public interest will also include application of the guidelines promulgated by the
Administrator, EPA, under authority of Section 404(b) of the Clean Water Act or the
criteria established under authority of Section 102(a) of the Marine Protection Research
and Sanctuaries Act of 1972. A permit will be granted unless its issuance is found to be
contrary to the public interest.

The US Army Corps of Engineers (Corps) is soliciting comments from the public;
Federal, State, and local agencies and officials; Indian Tribes; and other Interested
parties in order to consider and evaluate the impacts of this proposed activity. Any
comments received will be considered by the Corps to determine whether to issue,
modify, condition, or deny a permit for this proposal. To make this determination,
comments are used to assess impacts to endangered species, historic properties, water
quality, general environmental effects, and the other public interest factors listed above.
Comments are also used to determine the need for a public hearing and to determine
the overall public interest of the proposed activity.

COASTAL ZONE MANAGEMENT CONSISTENCY: In Florida, the State approval
constitutes compliance with the approved Coastal Zone Management Plan. In Puerto
Rico, a Coastal Zone Management Consistency Concurrence is required from the
Puerto Rico Planning Board. In the Virgin Islands, the Department of Planning and


mailto:Jerilyn.Ashworth@usace.army.mil

Natural Resources permit constitutes compliance with the Coastal Zone Management
Plan.

REQUEST FOR PUBLIC HEARING: Any person may request a public hearing. The
request must be submitted in writing to the District Engineer within the designated
comment period of the notice and must state the specific reasons for requesting the
public hearing.



SAJ-2018-03209

Applicant: Dena Markitell
Project Location Map

Location: The project site is located within a 1.32 acre vacant lot (parcel
id: 00-42-41-09-00-000-7240), at the east corner of the intersection of
163 Court North and 77 Trail North, Section 09, Township 41 South,
Range 42 East, Palm Beach Gardens, Palm Beach County, Florida.

e lCET
LT

eI
_\Q_-P.ﬁth {Nl

» |
i .
2 A hseinC N
e T e M
. - |
+ < T ,I_‘
v - ’ i |
4 1 bi: 5t -
s et 185'18IN -+
S5 N :,! -
S STk CISAY 2018 03209-
=1 . i \
F "3 |<.J CER,I L 1 .
¥ - - TN - ]
j\n X L} ' l r‘b " N '
- b A 2L TR -
" EE R e Reic,
gt 5 L P |
« . { SR Al i
. TR
%  JOF 160t eniN =1, 0% i
s Pl ' i e
- 1 |
- , - (| A " " ==l EOtHES 1IN —
TR FF ol N 1= sl R il 1;9t.~erlw & Y.
| 2 | i g b | i
% - » L .| - i
. g T Ay |4 »
‘| . @ S P _
Ll o [ | 4 4 F -
. ‘{! o' nl [ - v *‘ e | |- . .
p = - ~ o5
by | 5 . Lo 2l =
| {‘i ® . “He | | - >
e L T, v J \ I i | | | | . k -
‘ . » n Lt 1 S5155thPliN e
| I | i, s =
T T T T, 4 Py [ - B 52 S
et E o M R SN R L R TR gt < 2y : Rct}rs oy
RS SN Fgv 3§ Foe Vol gy = | . x f 54
s’ o3 PRI £, e Ly ™ r e @ T r_"
= B £ s IRCUab LTI e = il g ok i L '
o e e S S ; it | s . Barbararotm™ ol
ok e | . e . P oy i - i % L Whe
i, oy L g B 5 ‘-,.”-’ .| 5 = EI, A o :{" - b % Garrett 51" i T AT ‘_‘,‘_J ]
b ._‘II : B S i SESSTE .i—: N T AT T - 3 <driNict] aell SEFIEREEERTE ol
- o . Ty e ol o o (2 Varws . & =" B us 3 =
2 J =1 | o Ly ] LS I L .
S s o | I N~ AT i 7
- i - iy = o = R it inhe il A SV A Wa - -t 22
in " . I . = ' 4 Ijr'lkETE.:t*l"’ '.;
& ¢ ¥ it L,aude'da BIStH

Upompan ol "“

‘.Ilywcod al
fdsintont $t

'@&'2018 Google
[ &
. i




SAJ-2018-03209
Applicant: Dena Markitell
Preliminary Jurisdictional Determination
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