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SPECIAL PUBLIC NOTICE 

Applicant: General Public 
Issue Date: March 19, 2019 
Expiration Date: September 19, 2019 

 
 

U.S. Army Corps of Engineers     
Omaha District 

U.S. Army Corps of Engineers      
Omaha District 

Nebraska Regulatory Office  South Dakota Regulatory Office  
8901 South 154t h  Street ,  Sui te  2  28563 Powerhouse Road 
Omaha,  NE  68138-3635 Pierre,  SD  57501 

 
 

 
PUBLIC NOTICE 

SPRING 2019 EMERGENCY PERMITTING IN  
NEBRASKA AND SOUTH DAKOTA 

SECTION 404/10 INFORMATIONAL BRIEF 
 
SUBJECT: The U.S. Army Corps of Engineers, Omaha District, (Corps) is issuing this 
public notice to inform members of the public of Section 404 of the Clean Water Act 
(Section 404) and Section 10 of the Rivers and Harbors Act of 1899 (Section 10). The 
Corps administers the permitting process for activities in waters of the United States 
and when activities occur over, in, or under a Section 10 water. This public notice 
explains when the Corps has jurisdiction over work or activities, what types of 
Department of Army (DA) permits are available, and how to apply for those permits. 
Specific emphasis is on emergencies and the permitting process for emergency 
activities in Nebraska and South Dakota. 

 
An “emergency” is a situation which would result in an unacceptable hazard to life, a 
significant loss of property, or an immediate, unforeseen, and significant economic 
hardship if corrective action requiring a permit is not undertaken within a time period 
less than the normal time needed to process the application under standard 
procedures.  See 33 CFR 325.2(e)(4). 

 
AUTHORITIES:  Section 404 of the federal Clean Water Act and Section 10 of the 
Rivers and Harbors Act. 

 
APPLICANT:  General Public 

 
LOCATION: Waters of the United States in Nebraska and South Dakota 

 
REGULATED WATERS:  Under the provisions of Section 404 of the Clean Water Act 
a DA permit is required for temporary and/or permanent discharges of dredged or fill 
material into waters of the United States.  Generally, DA permits are required under 
Section 10 of the Rivers and Harbors Act for structures and/or work in or affecting 
navigable waters of the United States. Other activities may be authorized by district or 
division engineers on a regional basis (“regional general permits”).  Navigable waters in 
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Nebraska and Iowa.  Navigable waters in South Dakota include the Missouri River; 
James River; Bois de Sioux River (including Lake Traverse); Big Sioux River (from its 
confluence at the Missouri River upstream approximately 4 miles to Military Road-Old 
U.S. Highway 77 bridge); and Big Stone Lake. 

 
TYPES OF PERMITS: Work that requires a DA permit can be authorized by standard 
or general permits. The current permits that the Corps utilizes are described below: 

 
• Nationwide Permits (NWP) are a type of general permit issued at the national 

level authorizing certain activities that result in no more than minimal adverse 
impact.  Activities that comply with the terms and conditions of these permits are 
the quickest permits for the Corps to verify and require minimal regulatory 
review. 

 
• Regional General Permits (RGP) are general permits that authorize activities in a 

specific geographic area and authorize activities that result in no more than 
minimal adverse impact. Omaha District currently has six RGPs within the state 
of Nebraska and two within the state of South Dakota. 

 
• Individual (Standard) Permits are permits that require a more extensive review 

process and authorize activities not authorized by NWPs or RGPs. 
 
EMERGENCY PERMIT OPTIONS:  For the purpose of DA permits, an “emergency” is a 
situation which would result in an unacceptable hazard to life, a significant loss of 
property, or an immediate, unforeseen, and significant economic hardship if corrective 
action requiring a permit is not undertaken within a time period less than the normal 
time needed to process the application under standard procedures.  See 33 CFR 
325.2(e)(4) 

 
In the case of emergency situations there are a variety of possible permitting options. 
Five possible permits that might be applicable in emergency situations are NWP 3: 
Maintenance; NWP 13 Bank Stabilization; NWP 14 Transportation; NWP 45: Repair 
of Uplands Damaged by Discrete Events; and Individual Permits.  In addition, 
Nebraska has a RGP 11-02 and South Dakota has RGP 96-08, both RGPs authorize 
specific flood related activities.  Emergency permitting options to repair flood 
damaged structures are only for the replacement of the structures to their original 
structural design and footprint.  Any changes to the design or location of a structure 
may disqualify the activity for the emergency permitting option. 

 
If you believe that your proposed activities may impact waters of the United States, you 
should contact the Corps as soon as possible so that we can help determine what 
permitting is appropriate or if a permit is required. 

 
The Corps can be contacted in emergency situations by phone, fax, email, mail or by 
physically dropping off the documents at a Corps Regulatory office. The contact 
information for the Nebraska Regulatory Office and the South Dakota Regulatory 
Offices are included at the bottom of this Public Notice. Telephone or verbal contact 
needs to be followed with some form of written communication. Fax, e-mail, U.S. mail, 
or other written communication are acceptable. 
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APPLICANT INFORMATION 
 
As a part of the review process, the Corps needs certain information from applicants: 

 
1. Name, address, and telephone numbers of the responsible parties. 

 
2. Specific location of the proposed activity, such as address or latitude/longitude. 

Locations can also be shown on a map. 
 

3. Identify the specific type of permit requested, if known. 
 

4. A description and dimensions of the proposed activities in aquatic areas 
(include diagrams and drawings with dimensions). 

 
5. Name and type of aquatic resource on the site. 

 
6. Identify any federally listed Endangered Species, and any designated critical 

habitat in the project area. 
 

7. Identify any historic properties or cultural resources in the project area. 
 
The preceding list of required information is intended to give the Corps enough 
information to make substantive initial comments on the proposed emergency work. 
This list in not exhaustive and more information may be required.  If you are unable to 
provide all of the above, provide as much information as you can initially and then 
follow up with the Corps as needed. 

 
 
OTHER APPLICABLE LAWS 

• Section 401 of the Clean Water Act: Water quality certification is a necessary 
component of any Corps permit. Depending on the location of the activity, the 
responsible regulatory agency may be the State water quality agencies, or the 
U.S. EPA. 

 
• HISTORIC PROPERTIES: All activities authorized by the Corps must comply 

with Section 106 of the National Historic Preservation Act for the proposed 
project. 

 
• ENDANGERED SPECIES: All activities authorized by the Corps must comply 

with Section 7 of the Federal Endangered Species Act. 
 

• TRIBAL RIGHTS: All activities authorized by the Corps must not cause more 
than minimal adverse effects on Tribal rights, including treaty rights, protected 
Tribal resources, and Tribal lands. 
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COMPENSATORY MITIGATION: Activities accomplished under emergency situations 
sometimes requires that compensatory mitigation be provided prior to and/or after-the-
fact to offset unavoidable adverse impacts. This determination will be made on a case-
by-case basis. 

 
CONTACT INFORMATION: The Corps’ Regulatory Program has one field office within 
the state of Nebraska and two offices within South Dakota.  All can be contacted with 
questions and accept permit applications.  In emergency situations, applications can be 
emailed, faxed, mailed, or hand delivered and supplemental information can be relayed 
over the phone.  

 
If you have any questions regarding the emergency permitting process you can contact 
the Nebraska State Regulatory office in Omaha by telephone at (402) 896-0896 or by fax 
at (402) 896-0997.  For activities within South Dakota contact the South Dakota State 
Regulatory Office in Pierre by telephone at (605) 224-8531 or by fax at (605) 224-5945 
or the Black Hills Area Office in Rapid City by telephone at (605) 341-3169 ext. 3621. 

 

If you need to notify the Corps of an emergency situation please contact the Corps Office 
below: 

 
U.S. Army Corps of Engineers         
Omaha District 

U.S. Army Corps of Engineers        
Omaha District 

Nebraska Regulatory Office  South Dakota Regulatory Office  
8901 South 154 t h  St reet ,  Su i te  2  28563 Powerhouse Road 
Omaha,  NE 68138-3635 Pierre ,  SD  57501 
 
U.S. Army Corps of Engineers         
Omaha District 
Black Hills Area Office  
631 St .  Anne St reet ,  Su i te  101 
Rapid  C i ty,  SD  57701 

 

 

 
 
Website Nebraska: http://www.nwo.usace.army.mil/Missions/Regulatory-
Program/Nebraska/ 
Website South Dakota: https://www.nwo.usace.army.mil/Missions/Regulatory-
Program/South-Dakota/ 
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