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LEE COUNTY, FLORIDA
SHORE PROTECTION PROJECT
GASPARILLA ISLAND SEGMENT

FINAL INTEGRATED SECTION 934 REPORT
AND
ENVIRONMENTAL ASSESSMENT

REAL ESTATE PLAN

1. STATEMENT OF PURPOSE

The purpose of this study is to determine if it would be economically justified to continue
Federal participation in future nourishments of the Lee County, Florida, Shore
Protection Project, Gasparilla Island Segment.

This Real Estate Plan is written to the same level of detail and supports the Final
Integrated Section 934 Report and Environmental Assessment, which will serve as the
decision document to extend Federal participation to 50 years or extend the current 10
years Federal participation by an additional 40 years through December 2056. This
report is preliminary and is intended for planning purposes only.

2. PROJECT AND STUDY AUTHORIZATION

The initial project was known as Lee County, Florida, Beach Erosion Control Project
and was authorized under the provisions of Section 201 of the 1965 River and Harbor
and Flood Control Act, Public Law 89-298 by Senate Resolution dated December 17,
1970, and House Resolution dated December 15, 1970. This authority was amended
by Section 131 of the Water Resource Development Act (WRDA) of 1976, Public Law
94-587. The project was modified by Section 309 of WRDA 2000 to authorize the
Secretary to carry out the authorized project in accordance with Section 206 of WRDA
1992, allowing for non-federal interests to design and construct the authorized project
and allowing for reimbursement of the Federal share of the project cost.

The initial construction was completed by Lee County, the non-Federal Sponsor (NFS)
as a reimbursable project under Section 206 in 2007. Periodic renourishment was
established at seven year interval along 2.8 miles of shoreline. Federal participation in
periodic renourishment expired in December 2016, 10 years after initial construction.
The design template consists of a 20 foot extension of the project baseline, roughly the
1995 MHW line, at +5 feet —-MLW (3.75 ft-NAVD88).
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3. PROJECT LOCATION AND DESCRIPTION

The project is located in Lee County, on the lower Gulf of Mexico coast of Florida, about
90 miles south of the entrance to Tampa Bay. The 44-mile Gulf coastline of the county
consists of all, or part of seven coastal barrier islands and several smaller islands
separated from the mainland by shallow tidal lagoons. Gasparilla Island is bounded on
the north by Gasparilla Pass and on the south by Boca Grande Channel. The Gulf
shore of the island is about 6.5 miles in length. The lands required for the project are
located offshore of Gasparilla Island, Lee County, fronting the Gulf of Mexico, Class IlI
Waters, adjacent to Outstanding Florida Waters, Section 02, 11, 14, 23 and 26,
Township 43 South and Range 20 East.

As a result of the optimization of the authorized project, the recommended plan is
defined as a 20 foot extension of the project baseline, roughly the 1995 MHW line,
at +5 ft.-MLW (3.75 ft-NAVD88); a foreshore slope of 1V:15H transitioning to a
nearshore slope of 1V:25H from MLW extending out to the intersection with the
existing profile; a 60 foot advance/sacrificial berm accounts for an average periodic
nourishment interval of 22 years; only two renourishments are expected throughout
the remaining 40 year period of analysis; the Boca Grande ebb shoal will be the sand
source for future periodic renourishments. The sand source encompasses
approximately 425 acres with approximately 3.5 million cubic yards of beach-quality
sand available. This volume of material is sufficient to cover the estimated project
need of 1,200,000 cubic yards for the next two renourishment events, which will
cover the remainder of the extended Federal participation. See Figure No. E-1 below.

\
Boca Grande

(w) . y
| Gasparnilla Island
St

Figure No. E-1 - Project Vicinity Map
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4. REAL ESTATE REQUIREMENTS

In the State of Florida, for beach nourishment, beach restoration and erosion control
projects are established pursuant to Florida Statute 161.141 — “Property rights of state
and private upland owners in beach restoration project areas.—The Legislature
declares that it is the public policy of the state to cause to be fixed and determined,
pursuant to beach restoration, beach nourishment, and erosion control projects, the
boundary line between sovereignty lands of the state bordering on the Atlantic Ocean,
the Gulf of Mexico, or the Straits of Florida, and the bays, lagoons, and other tidal
reaches thereof, and the upland properties adjacent thereto; except that such boundary
line shall not be fixed for beach restoration projects that result from inlet or navigation
channel maintenance dredging projects unless such projects involve the construction of
authorized beach restoration projects. However, prior to construction of such a beach
restoration project, the board of trustees must establish the line of mean high water for
the area to be restored; and any additions to the upland property landward of the
established line of mean high water which result from the restoration project remain the
property of the upland owner subject to all governmental regulations and are not to be
used to justify increased density or the relocation of the coastal construction control line
as may be in effect for such upland property.” Florida Statute, Section 161.191, Vesting
of Title to Lands, states that title to all lands seaward of the ECL shall be vested to the
state by right of its sovereignty. The lands landward of the ECL remain vested to the
upland landowners.

Surveys were completed and established the ECL and in accordance with the
Interagency Coordination Agreement for Civil Works Projects, executed between the
Florida Department of Environmental Protection and the U. S. Army Corps of Engineers,
Jacksonville District, on February 28, 2006 (See Exhibit 4). The State of Florida
determined the Consolidated Joint Coastal which included the authorization to use
Sovereign Submerged Lands under Permit No. 0174403-001-JN (See Exhibit 3)
proposed modification did not adverse environmental impact or water quality
degradation, the permit was extended the from March 15, 2016 to 15 March 2017. This
permit authorized for the placement areas located seaward of the ECL. The Governor
and Cabinet approved the ECL between FDEP monuments R-10.5 and R-24.5. The
permit is issued in ten year increments by the State of Florida for the sovereign
submerged lands public easement for the erosion control structures and the proposed
offshore borrow area. A new authorization/permit will be issued prior to contract
advertisement.

In the case of Lee County, Gasparilla Island, the Sovereign Submerged Lands
Authorization was issued to the City of Gasparilla and allows them:

...to use sovereign submerged lands owned by the Board of Trustees of the
Internal Improvement Trust Fund (Board of Trustees) to conduct a federally authorized
beach nourishment project along approximately 2.8 miles of the Gulf Coast shoreline of
Gasparilla Island:
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...The Florida Department of Environmental Protection has reviewed the
activities and has determined that the beach placement activities, to construct a beach
fill project at Gasparilla Island, using approximately 920,000 cubic yards of sand from
one offshore borrow area and construction of a 550 foot rubble mound segmented
breakwater was also authorized to extend 325 feet offshore from R-25 along with two
200 foot sheet pile T-head groins located at R-26 and approximately halfway between
R-25 and R-26, on State Park Property.

Re-evaluation of the Lee County Property Records identified 196 total parcels landward
of the established ECL located within the authorized project boundary containing 2.8
miles of beach placement area situated between R-10.5 and 24.5. The NFS has
provided certification of lands for perpetual beach storm damage reduction easements
on 117 privately owned parcels, 44 commercially owned parcels, and 19 vacant parcels
owned by the City of Gasparilla or/and Lee County. The NFS is currently working to
obtain the perpetual storm damage reduction easements on the remaining 16 privately
owned parcels, as shown in Figure E-2 below:

MISSING EASENENTS

/b, Florida Coastal Range Monu
N - ec.venumens
[—— LandwaraUimitof FIl

BEACH EROSION CONTROL PROJECT
LEE CO (GASPARILLA), FLORIDA
BEACH RENOURISHMENT 2013
PROJECT MAP

Crginal Adthorized Area (20015 [§ N \ SR
Parce Boundary LN ¥ - | iy

Figure No. E-2 Outstanding Parcels

The shoreline along many of these parcels have been armored with seawalls and riprap
as is the majority of the shoreline between R10 and R-12.

In 2008, an addendum to the 2000 General Re-evaluation Report (GRR) dated March
31, 2004, was completed to update the cost apportionment for construction of the
Gasparilla Segment. Cost sharing percentages identified in the January 2000 GRR
were based on public and maintenance access being secured on all gulf front properties
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for the life of the project. The cost sharing was modified by changing the cost share for
21 properties not granting the required easements to 0% Federal. This reduced the
length of shoreline eligible for Federal reimbursement from 8,612 feet in 2000 to 7,978
feetin 2008. Subsequently the cost allocation was modified to 54.4% Federal and
45.6% non-federal. NFS continues to work with the outstanding landowners and has
obtained five signed Perpetual Storm Damage Reduction Easement since the initial
writing of this report. The NFS has expressed confidence in obtaining the remaining
sixteen (16) outstanding easements prior to construction.

The authorized footprint impacts properties landward of the ECL on one public parcel
identified as 680 Gulf Blvd, Boca Grande, known as Gasparilla State Park containing
127.24 acres. The State of Florida provided the NFS permission to operate the property
as part of the project via Consent of Easement. The Park is located between FDEP
monuments R-23 and R-24 along the shoreline. The NFS will certify a temporary work
area easement to the United States for construction purposes in the Park.

The NFS maintains perpetual beach storm damage reduction easements over 19
vacant parcels located within the nourishment footprint landward of the ECL. There are
four main public parking/access points located on Gasparilla Island as part of Gasparilla
Island State Park system. The four state park access points are: Sandspur Beach,
Seagrass Beach, Seawall Beach, and Lighthouse Park on Boca Pass.

The sand source encompasses approximately 425 acres with approximately 3.5 million
cubic yards of beach quality sand available. This volume of material is sufficient to
cover the estimated project need of 1,200,000 cubic yards for the next two
renourishment events, which will cover the remainder of the extended Federal
participation. This area is located approximately one mile offshore, southwest of R-25.
See Figure No. E-3 below.

@-1
558,223, 863,207

Figure No. E-3 — Gasparilla Offshore Borrow Area

GASPARILLA ISLAND, LEE COUNTY FINAL INTEGRATED SECTION 934 REPORT AND ENVIRONMENTAL ASSESSMENT
E-5



Access will be by public roads located throughout the project area. No additional
acquisition will be require for access. See Figure No. E-4 below:

Public Access & Parking
Lee County, Florida
Hurricane and Storm Damage Reduction Project
Gasparilla Island Segment

Figure No. E-4 Access Areas
5. NON-FEDERALLY OWNED LAND

The four state park access points are: Sandspur Beach, Seagrass Beach, Seawall
Beach, and Lighthouse Park on Boca Pass.

6. NON-FEDERAL OPERATION AND MAINTENANCE RESPONSIBILITIES

The perpetual beach storm damage reduction easement acquired by the NFS will
provide for the operation and maintenance responsibility for the life of the project.

7. NON-FEDERAL AUTHORITY TO PARTICIPATE IN THE PROJECT

Lee County, Florida, is the NFS of the project and is a political subdivision of the State
of Florida as provided by Article 8, Section 1 of the Florida Constitution.

Counties of Florida are empowered by Florida Statutes 125.001 to “Establish and
administer programs of housing, slum clearance, community redevelopment,
conservation, flood and beach erosion control and beach erosion control, air pollution
control, and navigation and drainage and cooperate with governmental agencies and
private enterprises in the development and operation of such programs.”

Lee County as the NFS for the project has been an integral part of the Project Delivery
Team (PDT) from the conception of the project. At each step of the process, the NFS
has contributed to the available information and participated in the formulation of this
study. NFS has been notified in writing about the risks associated with the land
acquisition per the Risk Notification Letter attached as Exhibit No. 2. The NFS has also
been notified on the NFS Real Estate Acquisition Capability Assessment attached as
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Exhibit No. 1, which cites their participation and understanding to comply with the federal
rules, regulations, and the responsibility of the NFS to obtain all necessary real estate
interest required for the life of the project.

8. NAVIGATION SERVITUDE

In accordance with CECC-R Bulletin 14-05, Availability of the Navigation Servitude for
Hurricane and Storm Damage Reduction Projects dated April 9, 2014, navigational
servitude is not applicable to this project, because the navigation servitude may only be
exercised by the Federal Government for Congressionally authorized projects or
measures that are related to navigation or pursuant to regulatory authorities to protect
navigation.

9. ATTITUDE OF THE LANDOWNERS

US Army Corps of Engineers, Jacksonville District, Real Estate Division received
confirmation via email from the NFS of their commitment to obtain the perpetual storm
damage reduction easements from the remaining 16 landowners prior to construction.

10. MINERALS

Preliminary assessment indicates no known present or anticipated mineral or sub-
surface mineral extraction activities within the vicinity of the proposed area which could
affect the re-nourishment, operation, or maintenance of the Project.

11. HAZARDOUS, TOXIC, AND RADIOACTIVE WASTE (HTRW)

The preliminary assessment indicated no evidence of hazardous, toxic or radioactive
waste on the project lands, as stated in the Main Report, Section 5.2.8.

12. RECREATION LANDS

The overall project area, popular for a variety of recreational activities, accommodates
surfing and fishing. For a short time, the construction process would limit surfing
opportunities, especially near the dredge discharge point along the beach. The
proposed project will not significantly impact recreational fisheries activities except
during dredging operations. During construction, there will be short-term construction
impacts including turbidity in the immediate vicinity of the dredge. Fishermen will be
unable to access the area immediately around the dredge while it remains on site. No
other adverse impacts are anticipated.
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13. CULTURAL RESOURCES

As part of the previously-authorized Federal Project, the Gasparilla shoal borrow area
and beach renourishment areas have been utilized and assessed for the presence of
cultural resources. A review of the Florida Master Site File (FMSF) indicates that one
historical district (the “Journey’s End” group of five wood frame houses and a garage)
and one historic structure (the Halsted and Emily Lindsley house) listed in the National
Register of Historic Places (NRHP) are located within 100 feet of the sand placement
area between FDEP Range Monuments R10.5 and R24.5. Additionally, 27 historic
structures, 2 historic swimming pools, 1 historic gazebo, 1 historic rose garden, and 1
historic lighthouse are located adjacent to the sand placement area between R10.5 and
R24.5. Of these 32 historic resources, only the Boca Grande Rear Range Lighthouse
(colloquially known as the Gasparilla Lighthouse located at R-17) has been evaluated
as potentially eligible for listing in the NRHP. Three historic structures including the
Boca. The State Historic Preservation Office (SHPO) concurred with the determination
in a letter to the Corps dated August 14, 2013 under DHR File No. 2013-03124. In
accordance with the National Historic Preservation Act, Section 106 consultation has
been completed. The project will have no effects to properties listed on or eligible for
listing on the National Register of Historic Places.

14. RELOCATIONS ASSISTANCE (Public Law 91-646)

No persons or businesses will require relocation.

15. MITIGATION

There is no mitigation required.

16. RELOCATIONS, ALTERATIONS, VACATIONS, AND ABANDONMENTS
(UTILITIES, STRUCTURES AND FACILITIES, CEMETERIES, AND TOWNS)

There are no structures or facilities to be impacted as part of the Federal project.

17. VEGETATION

The proposed project may result in minimal short-term impacts to the vegetation that
covers the existing dunes in areas where the fill will join with the existing dune face.
The proposed nourishment project will temporarily stabilize the beach and dune
vegetative communities and prevent further erosion-related losses. The beach fill will
furnish additional material to existing dune vegetation so the plants can collect and bind
wind-blown and storm-driven sand into dune formations. There are no anticipated long
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term impacts to vegetation. If there are inadvertent impacts during construction, then
the plant community would be reestablished by planting a mix of native dune species.

18. ESTATES TO BE ACQUIRED

NFS will continue to acquire the standard perpetual beach storm damage reduction
easement.

a. Perpetual Beach Storm Damage Reduction Easement: A perpetual and
assignable easement and right-of-way in, on, over and across (the land described in
Schedule A) (Tract no(s), for use by the Project Sponsor, its representatives, agents,
contractors and assigns, to construct; preserve; patrol; operate; maintain; repair;
rehabilitate; and replace; a public beach (a dune system) and other erosion control and
storm damage reduction measures together with appurtenances thereto, including the
right to deposit sand; to accomplish any alterations of contours on said land; to
construct berms (and dunes); to nourish and renourish periodically; to move, store and
remove equipment and supplies; to erect and remove temporary structures; and to
perform any other work necessary and incident to the construction, periodic
renourishment and maintenance of the Lee County Shore Protection Project, together
with the right of public use and access; (to plant vegetation on said dunes and berms; to
erect, maintain and remove silt screens and snow fences; to facilitate preservation of
dunes and vegetation through the limitation of access to dune areas;) to trim, cut, fell,
and remove from said land all trees, underbrush, debris, obstructions, and any other
vegetation, structures and obstacles within the limits of the easement (except );
(reserving, however, to the grantor(s), (his) (her) (its) (their) heirs, successors and
assigns, the right to construct dune overwalk structures in accordance with any
applicable federal, State or local laws or regulations, provided that such structures shall
not violate the integrity of the dune in shape, dimension or function, and that prior
approval of the dune in shape, dimension or function, and that prior approval of the
plans and specifications for such structures are subordinate to the grantor(s), (his) (her)
(its) (their) heirs, successors and assigns all such rights and privileges as may be used
and enjoyed without interfering with or abridging the rights and easements hereby
acquired; subject however to existing easements for public roads and highways, public
utilities, railroads and pipelines.

b. Borrow Area Easement: A perpetual and assignable right and easement to clear,
borrow, excavate and remove soil, dirt, and other materials from (the land described in
Schedule A) (Tracts nos. : and ); 13 subject, however, to existing easements
for public roads and highways, public utilities, railroads and pipelines; reserving, to the
landowners, their heirs and assigns, all such rights and privileges in said land as may
be used without interfering with or abridging the rights and easement hereby acquired.

The staging area will be located within the Perpetual Beach Storm Damage
Reduction Easement seaward of the erosion control line, and if needed staging will be
performed on the vacant parcels owned by the City of Gasparilla.

GASPARILLA ISLAND, LEE COUNTY FINAL INTEGRATED SECTION 934 REPORT AND ENVIRONMENTAL ASSESSMENT
E-9



19. STANDARD ESTATES:

The NFS has been advised to acquire the remaining 16 perpetual beach storm damage
reduction easements and the offshore borrow area (See Figure No. E-3). In
accordance with the Project Cooperation Agreement, dated 26 April 2006, Article 1l —
Obligation of the Government and the Non-Federal Sponsor, Section K, states, “the
Non-Federal Sponsor shall ensure continued conditions of public ownership and public
use of the shores upon which the amount of federal participation is based so long as the
project remains authorized.

20. NON-STANDARD ESTATES:

The current Consolidated Joint Coastal Permit and Sovereign Submerged Lands
Authorization for use of lands seaward of the ECL from the State of Florida expired
March 15, 2017 under Permit Modification No. 0174403-012-JN. The Consolidated
Joint Coastal Permit and Sovereign Submerged Lands (SSLA) Authorization has
traditionally been utilized as the State Authorization Document granting the necessary
permission for the NFS. The SSLA is considered a non-standard estate and is included
behind Exhibit No. 3. The SSLA permit through FDEP is granted to the non-Federal
Sponsor and then certified to the Corps and will be obtained prior to the next
renourishment event. SAJ has determined that the SSLA will provide sufficient rights
for project purposes.

21. Baseline Cost Estimate for Real Estate (BCERE):

The estimate of the Federal real estate administrative cost of $20,000 is based on the
NFS obtaining the perpetual beach storm damaged reduction easements over the 16
outstanding parcels for the Section 934 Project portion only. This figure includes project
real estate planning, mapping, review, oversight, monitoring, analysis of real estate
requirements and estates.

The non-Federal Sponsor estimated administrative costs of $400,000, will cover those
costs incurred for verifying ownership of lands, certification of those lands required for
project purposes, legal opinions, title insurance, appraisals, condemnations, property
analysis and/or other requirements to secure the land interests that will be necessary
during the Preconstruction, Engineering and Design (PED) Phase. According to EC
405-1-04, Section V, paragraph 4-44(b), this real estate cost estimate is based on the
determination that the value of project lands needed for beach restoration easement
purposes are assessed at zero dollars due to the off-setting benefits appraisal
methodology. The remaining expense is contained in Federal and non-Federal
administrative costs associated with acquisition of approximately 16 perpetual beach
easements.
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Revision to Policy Guidance Letter No. 11, Credit for Lands, Easements, Right-of-Way
(LERR) at Shore Protection Projects, dated April 21, 1989, and ER 405-1-12, Real
Estate Handbook, directs lands subject to shore erosion required for project purposes
be appraised considering special benefits. The intent is to preclude credit for lands
needed for shore protection projects, when the increase in value of the remaining lands
would offset compensation for the property as well as any severance damages.
Erodible land protected by a Federal project is valued at zero as it will be enhanced
post-project.

22. SUMMARY of REAL ESTATE COSTS:

The estimate of the Federal real estate administrative cost of $20,000 is based on the
non-Federal sponsor obtaining the perpetual beach storm damaged reduction
easements over the 21 outstanding parcels. This figure includes project real estate
planning, mapping, review, oversight, monitoring, analysis of real estate requirements
and estates. The non-Federal Sponsor estimated administrative costs of $400,000, will
cover those costs incurred for verifying ownership of lands, certification of those lands
required for project purposes, legal opinions, title insurance, appraisals, condemnations,
property analysis and/or other requirements to secure the land interests that will be
necessary during the Preconstruction, Engineering and Design (PED) Phase.
According to EC 405-1-04, Section V, paragraph 4-44(b), this real estate cost estimate
is based on the determination that the value of project lands needed for beach
restoration easement purposes are assessed at zero dollars due to the off-setting
benefits appraisal methodology. The remaining expense is contained in Federal and
non-Federal administrative costs associated with acquisition of approximately 16
perpetual beach storm damage reduction easements. The following Charts of Accounts
is developed from the BCERE in accordance with the Work Breakdown Structure (WBS)
cost figures and are subject to change prior to the re-nourishments or extension of
Section 934 Extension. Recommended contingency value of 26%.

FEDERAL NON-FEDERAL
01B LANDS and DAMAGES $ 0 $0
01B40 ADMINISTRATIVES/
CONDEMNATION ACTIONS $20,000 $400,000
SUB-TOTAL $20,000 $400,000
01MO00 CONTINGENCIES 26% $ 5,200 $104,000
Total Federal Estimated Real Estate Cost:  $25,200 $504,000
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23. REAL ESTATE ACQUISITION SCHEDULE:

The NFS will continue their efforts to acquire the necessary minimum real estate
interests determined for the project over the remaining 16 private landowners. The
estimated timeframe to obtain the Perpetual Beach Storm Damage Reduction
Easements is between 2-4 months. If the NFS fails to acquire all of the remaining
easements (16), the next course of action for the NFS would be condemnation on the
parcels where interest was not obtain, with an estimated timeframe between 12 — 14
months. The NFS, Project Manager and Real Estate Technical Manager will formulate
the milestone schedule upon project approval to meet dates for advertisement and
award of the construction contract.
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REAL ESTATE PROJECT MAPS
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EXHIBIT No. 1:

NON FEDERAL SPONSOR’S REAL ESTATE
ACQUISITION CAPABILITY ASSESSMENT
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EXHIBIT “1”

CAPABILITY ASSESSMENT OF NON-FEDERAL SPONSOR'S
REAL ESTATE ACQUISITION FOR
LEE COUNTY, HURRICANE AND STORM DAMAGES (HSDR) PROJECT,
GASPARILLA ISLAND SEGMENT

l. Legal Authority:

a. Does the sponsor have legal authority to acquire and hold title to real property
for project purposes? YES

b. Does the sponsor have the power of eminent domain for this project? YES
c. Does the sponsor have "quick-take" authority for this project? YES

d. Are any of the lands/interests in land required for the project located
outside the sponsor's political boundary? NO

e. Are any of the lands/interests in land required for the project owned by an
entity whose property the sponsor cannot condemn? NO
. Human Resource Requirements:
a. Will the sponsor's in-house staff require technical training to become familiar
with the real estate requirements of Federal projects including P.L. 91:646, as

amended? NO

b. If the answer to lla. is "yes," has a reasonable plan been developed to
provide such training? N/A

c. Does the sponsor's in-house staff have sufficient real estate acquisition
experience to meet its responsibilities for the project? YES

d. Is the sponsor's projected in-house staffing level sufficient considering its
other work load, if any, and the project schedule? YES

e. Can the sponsor obtain contractor support, if required in a timely fashion? YES

f.  Will the sponsor likely request USACE assistance in acquiring real estate? NO

1. Other Project Variables:

a. Will the sponsor's staff be located within reasonable proximity to the project
site? YES

b. Has the sponsor approved the project/real estate schedule/milestones? Project
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milestone will be developed during PED, will be joint effort between RE, PM
and NFS

IV.  Overall Assessment:
a. Has the sponsor performed satisfactorily on other USACE projects? YES
b. With regard to this project, the sponsor is anticipated to be: Highly Capable
V. Coordination:
a. Has this assessment been coordinated with the sponsor? YES

b. Does the sponsor concur with this assessment? YES
DN: en=Stephen J. Boutelle, o=Lee County,

ou=Natural Resources,
email=sboutelle@leegov.com, c=US

Signed: _ Date: 2016.09.01 00:17:08 -04'00" Date:

Prepared by:
//’ : /y] & T

ierine C. Rivers
Realty Specialist

Real Estate Division
Jacksonville District

Reviewed by:

o A
R e —
£ Hansler A. Bealyer
/" Chief, Acquigition Branch
Real Estate Division
Jacksonville District

Reviewed and approved by:

A

z’/ / WAL __ }r”[ Z//” Ao

Audrey C. Ormerod
Chief, Real Estate Division
Real Estate Division
Jacksonville District
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EXHIBIT No. 2

RISK LETTER
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
701 SAN MARCO BLVD
JACKSONVILLE, FLORIDA 32232-0019

REFLY TO
ATTENTION OF

Real Estate Division | o <4 2018

Mr. Stephen Boutelle
Operations Manger
Natural Resources

1500 Monroe Street

3" Floor

Fort Myers, Florida 33901

Dear Mr. Boutelle:

The intent of this letter is to formally advise the County of Lee on behalf of the Lee
County, Florida Hurricane and Storm Damage Reduction Project, Real Estate
Acquisition, as the potential non-Federal Sponsor (NFS) for this project, of the risks
associated with land acquisition prior to the execution of the Project Partnership
Agreement (PPA) or prior to the Government's formal notice to proceed with acquisition.
If a NFS deems it necessary to commence acquisition prior to an executed PPA for
whatever reason, the NFS assumes full and sole responsibility for any and all costs,
responsibility, or liability arising out of the acquisition effort.

Generally, these risks include, but may not be limited to, the following:
(1) Congress may not appropriate funds to construct the proposed project;

(2) The proposed project may otherwise not be funded or approved for
construction;

(3) A PPA mutually agreeable to the NFS and the Government may not be executed
and implemented;

(4) The NFS may incur liability and expense by virtue of its ownership of
contaminated lands, or interests therein, whether such liability should arise out of local,
state, or Federal laws or regulations including liability arising out of CERCLA, as
amended;

(5) The NFS may acqulire interests or estates that are later determined by the
Government to be inappropriate, insufficient, or otherwise not required for the project;

Printed m@ Recycled Papar

GASPARILLA ISLAND, LEE COUNTY FINAL INTEGRATED SECTION 934 REPORT AND ENVIRONMENTAL ASSESSMENT
E-23



(6) The NFS may initially acquire insufficient or excessive real property acreage
which may result in additional negotiation and/or benefit payments under Public Law 91-
646 as well as the payment of additional fair market value to affected landowners which
could have been avoided be delaying acquisition until after PPA execution and the
Gaovernment's notice to commence acquisition and performance of LERRD; and

(7) The NFS may incur costs or expenses in connection with its decision to acquire
or perform LERRD in advance of the executed PPA and the Government's notice to
proceed which may not be creditable under the provisions of Public Law 99-662 or the
PPA.

We appreciate the City’s participation in this project. Should you have questions or
concerns pertaining to this letter please feel free to contact Katherine Rivers at
(904) 232-1656.

Sincerely,

/| )
7 ;'I U MALL / -L!{//f VUL /
Audrey C. Ormerod

Jacksonville District
Chief, Real Fstate Division
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EXHIBIT No. 3

FLORIDA DEPARTMENT OF ENVIRONMENT PROTECTION
JOINT COASTAL PERMIT AND SOVEREIGN SUBMERGED LANDS
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Florida Department of petion:

Environmental Protection
Carlos Lopez-Cantera

Bob Martinez Center Lt. Governor
2600 Blair Stone Road, MS 3544 .
Tallahassee, Florida 32399-2400 Jonathan P. Steverson |
Secrefary |

December 16, 2015

Mr. Steven Boutelle, Manager

Marine Operations

Natural Resources Division, Lee County |
1500 Monroe Street

Fort Myers, Florida 33901

Permit Modification No. 0174403-012-JN
Permit No, 0174403-001-JC, Lee County
Gasparilla Island Beach Nourishment

Dear Mr. Boutelle:

Your request to modify Permit No. 0174403-012-JN was received on November 4, 2015, and has
been reviewed by Florida Department of Environmental Protection (Department) staff. The
proposed permit modification is to extend the permit expiration date to March 15, 2017.

PERMIT HISTORY

Permit No. 0174403-001-JC was issucd on March 15, 2002 to construct a beach fill project at
Gasparilla Island, between reference monuments R-10 and R-26, using approximately 920,000
cubic yards of sand from one offshore borrow arca. Construction of a 550-foot rubble mound
segmented breakwater was also authorized to extend approximately 325 fect offshore from R-25,
along with two 200-foot sheet pile T-head groins located at R-26 and approximately halfway
between R-25 and R-26, on State Park Property. The activity included a 10-year sovereign
submerged lands public casement for the erosion control structures and the proposed borrow
area. As mitigation for 0.85 acres of hardbottom habitat that was buried by this project, 0.9 acres
of hardbottom substrate (limestone boulders) were placed near R-11, directly offshore from the
existing natural surf zone hardbottom, in -8.0 to -10.0 feet (NGVD) depth, with a 1.5-foot
hardbottom relief.

On March 18, 2002, the Department issued a variance from the provisions of Rule 62-
4.244(5)(c), F.A.C., [or an expanded mixing zone extending 300 meters offshore and up to 2,400
. melers down current from the point of discharge, not to extend into the Gasparilla Sound -
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Notice of Permit Modification

Permit Modification No. 0174403-012-JN
Gasparilla Island Beach Nourishment
Page 2 of 6

Charlotte Harbor Aquatic Preserve (Variance No. 0174403-002-EV).

For additional background, please see the Consolidated Notice Of Intent To Issue Joint Coastal
Permit, Variance, And Authorization To Use Sovereign Submerged Lands for Permit No.

0174403-001-JC at the following website:

ftp://ftp.dep.state.fl.us/pub/ENV-PRMT/lee/issued/0174403_Gasparilla_Island/001-JC/ [

On June 19, 2003, the Department issued Modification No. 0174403-002-JC to allow deeper |
excavation of the borrow site in order to ensure that a sufficient amount of sand is available for
placement in the approved beach construction template, and increase the operational efficiency
of the hydraulic dredge. The primary borrow site for this project covers approximately 90 acres
within the boundaries of the originally approved borrow site and contains approximately 2.2
million cubic yards of sand, rather than 1.1 million cubic yards of sand as approved in the
original permit.

On August 11, 2003, the Department issued Modification No. 0174403-003-JC (o correct a
discrepancy between the project description and the authorized excavation plan. The error in the
dredge depths of the project description was corrected to reflect the authorized excavation plan
depicted in the permit drawing.

On Jung 6, 2006, the Department issued Modification No., 0174403-004-EM to add a dune |
feature, remove approximalely 45 derelict structures, move the site for the mitigation reef, and
delete a portion of the contingency plan, which referenced the south side of Gasparilla Island.

On January 19, 2007, the Permittee requested a modification (File No. 0174403-005-EM) to
allow an additional 43,000 cubic yards of beach fill to be placed on park property at the southern
end of Gasparilla Island to control erosion threatening the historic lighthouse. ‘That modification
was withdrawn by the Applicant on March 29, 2007.

On December 19, 2012, the Department issued a statutory time extension (Modification No.
0174403-006-JN) to allow the duration of Permit No. 0174403-001-IC to be extended by two
years, That extended the permit expiration date until March 15, 2014,

On July 12, 2013, the Department issued Modification No. 0174403-007-JN to revisc the
Gasparilla Island Beach Restoration project to allow a single beach nourishment event to occur
in addition (o the initial beach restoration event that was authorized by this permit.

On July 30, 2013, the Department issued a de minimis exemption (File No. 0174403-008-BE) to
repair the rock revetment structure at the southern end of Gasparilla Island

www.dep. state. fl.us
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Notice of Permit Modification

Permit Modification No. 0174403-012-JN
Gagparilla Island Beach Nourishment
Page3 of 6

On August 16, 2013, the Department issued a statutory time extension (Modification No.
174403-009-JN) to allow the duration of Permit No. 0174403-001-JC to be extended until July
1,2014.

On April 30, 2014, the Department issued a de minimis exemption (Filc No. 0174403-010-BE)
to conduct the rock revetment repair and restoration during turtle nesting season.

On January 15, 2015, the Department issued a statutory time extension (Modification No.
0174403-011-JN) to allow the duration of Permil No. 0174403-001-JC (o be extended until
March 15, 2016.

STAFF ASSEMENT/JUSTIFICATION

In accordance with Rule 62B-49.011(5), F.A.C., “the permittee or authorized agent may apply
for a minor permit modification to extend the expiration date of a permit issued for less than 15
years by filing a written application with the Department before the permit expires and paying
any fees required in Rule 62B-49.006, F.A.C.” After Dcpartmcnt review, the proposed
maodification is recommended for approval.

Aller thorough review of your application, staff finds that the proposed modification is not
expeeled (o adversely alfect water quality or be contrary to the public interest. Staff has also
determined that the proposed alteration does nol increase the potential for adverse impact on the
coastal system, public beach access scaward of the mean high water line or nesting sea turtles
and hatchlings and their habitat, and that the proposed alteration does not reduce the design
adequacy of the project. Since the proposed modification is not expected to result in any adverse
environmental impact or water quality degradation, the permit is herehy modified as stated
above. By copy of this letter, we are nolifying all necessary parties of the modification.

This letter of approval extends the expiration date of the permit from March 15, 2016 lo March
15,2017. This letter must be attached to the original permit.

This permil is hereby modified unless a sullicient petition for an administrative hearing is timely
filed under Sections 120.569 and 120.57, Florida Statutes (F.S.), as provided below. The
procedures for petitioning for a hearing arc sct forth below. Mediation under Section 120.573,
I.S., is not available for this procceding,

NOTICE OF RIGHTS

This action is final and effective on the date filed with the Clerk of the Department unless a
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, 1’8,
before the deadline for filing a petition. On the filing of a timely and sufficient petition, this
action will not be final and effective until further order of the Department. Decausc the

www.dep.state.fl,us
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Notice of Permit Modification

Permit Modification No. 0174403-012-JN
Gasparilla Island Beach Nourishment
Paged of 6

administrative hearing process is designed to formulate final agency action, the hearing process
may result in a modification of the agency action or even denial of the application.

Petition for Administrative I learing

A person whose substantial interests are affected by the Department’s action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, I'.S. Pursuant to Rulc 28-
106.201, F.A.C., a petition for an administrative hearing must contain the following information:

(a)  The name and address of each agency affected and each agency’s file or
identification number, if known;

(b)  The name, address, any email address, any facsimile number, and telephone
number of the petitioner; the name, address, and telephone number of the
petitioner’s representative, it any, which shall be the address for service purposes
during the course of the proceeding; and an explanation of how the petitioner’s
substantial interests are or will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency
decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

(¢) A concise statement of the ultimatc facts alleged, including the specific facts that
the petitioner contends warrant reversal or modification of the agency’s proposed
action:

(63)] A statement of the speeific rules or statutes that the petitioner contends require
reversal or modification of the agency’s proposed action, including an explanation
of how the alleged facts relate to the specific rules or statutes; and

(g) A statement of the relict sought by the petitioner, stating precisely the action that
the petitioner wishes the agency to take with respect to the agency’s proposed
action.

The petition must be filed (received by the Clerk) in the Otfice of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant af the address indicated above
at the time of filing.

Time Period for I'iling a Petition

In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the
applicant must be filed within 14 days of receipt of this wrillen nolice. Pelitions filed by any
persons other than the applicant, and other than those entitled to wrillen notice under Section
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of
receipl of the wrillen notice, whichever oceurs first, Under Section 120.60(3), F.S., however,
any person who has asked the Department for notice ol agency action may file a petition within
14 days ol receipl of such notice, regardless of the date of publication. The [ailure to [ile a
petition within the appropriale time period shall conslitule & waiver ol that person's right (o

www.dep.state, f1,us
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Notice of Permit Modilication

Permit Modification No. 0174403-012-JN
Gasparilla Island Beach Nourishment
Page S of 6

request an administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to
intervene in this proceeding and participate as a party to it. Any subsequent intervention (in a
proceeding initiated by another party) will be only at the discretion of the presiding officer upon
the filing of a motion in compliance with Rulc 28-106.205, T.A.C.

Extension of Time
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the
Department’s action may also request an extension of time to file a petition for an administrative
hearing. The Department may for good cause shown, grant the request for an extension of time.
Requests for extension of time must be filed with the Officc of General Counsel of the
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000, before the applicable deadline for filing a petition for an administrative hearing. A timely
requesl [or extension of {ime shall {oll the running of the time period for filing a petition until the

request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review

The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may
also scck appellate review of this order before the Land and Water Adjudicatory Commission
under Section 373.114(1) or 373.4275, F.8. Requests for review betore the Land and Waler
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the
Department within 20 days from the date when this order is filed with the Clerk of the
Department.

Judicial Review

Once this decision becomes final, any party to this sction has the right (o seek judicial review
pursuant o Section 120.68, F.S., by [iling a Notice ol Appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the
appropriate District Court of Appeal. The Notice of Appeal must be filed within 30 days from
the date this action is [iled with the Clerk of the Deparlment.

When there has been no publication of notice of agency action or notice of proposed agency
action as prescribed in Rule 62-110.106, F.A.C., a person may request a copy of the agency
action. The Department shall upon receipt of such a request, if agency action has oceurred,
promptly provide the person with notice. The Department does not require notice of this agency
action (o be published. However, the applicant may elect to publish notice as prescribed in Rule
62-110.106, F.A.C., which constitutes notice to the public and establishes a time period for
submittal of any petition.

www.dep. state. fl1. ua
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Notice of Permit Modification

Permit Modification No. 0174403-012-JN
Gasparilla Island Beach Nourishment
Page 6 of 6

If you have any questions regarding this matter, please contact Youzhu Wang by email al
Youzhu, Wang@dep.state.fl.us or by telephone at (850) 245-7594.

Sincerely,

AR -

< Fe—

Lainic Edwards, Ph.D.

Program Administrator

Beaches, Inlcts and Ports Program
Division of Water Resource Management

ce: Lainic Edwards, DWRM Roxane Dow, DWRM
Kristina May, DWRM Vincent George, DWRM
Chiu Cheng, DWRM Ann Lazar, DEP FCO
Martin Sceling, DWRM FCO Luke Davis
Viadimir Kosmynin, DWRM  FWC MarineTurtle@MyF'WC.com
Robert Brantly, DWRM Megan Mills, DEP S District
Alex Reed, DWRM IF'WCConservationl’lanningServices@Myl' WC.com

JCP Compliance, DWRM
SAJ-RD-S@usace.army.mil
FILING AND ACKNOWLEDGMENT

FILED, on this date, pursuant to Section 120.52, Florida Statutes, with the designated
Department Clerk, receipt of which is hereby acknowledged.

Phsinnis l, W iihhines 12/16/15
| d Deputy Clerk Date
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