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APPROVED JURISDICTIONAL DE TERl"\IINATION F ORM 
U.S. Anny Corps of Enginee1·s 

This form should be completed by following the instmctions provided in Section IV of the JD Fonu Instmctional Guidebook. 

SECTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): December 31, 2019 

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Jacksonville District, Tampa Permits Section (CESAJ-RD-WT) 
SAJ-2006-06990-KRD (OB 4, LLC / PEACE RIVER PRESERVE I DESOTO 300 SUBDIVISION I KINGS HWY / DESOTO) 

C. PROJECT LOCATION AND BACKGROUND INFORMATION: 
State: FL County/parish/borough: DeSoto County City: Arcadia 
Center coordinates of site (lat/long in degree decimal fonuat): Lat. 27.068058° N, Long. -82.012449° W . 

Universal Transverse Mercator: 17 
Name of nearest waterbody: Peace River 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Peace River 
Name of watershed or Hydrologic Unit Code (HUC): HUC8 - 03100101 (Peace-Tampa Bay) 
IZJ Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request. 
D Check if other sites (e.g., offsite mitigation sites, disposal sites, etc . .. ) are associated with this action and are recorded on a 
different JD fom1. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
IZJ Office (Desk) Detemunation. Date: December 30, 2019 
IZJ Field Detemunation. Date(s): August 29, 2018 and December 19, 20 19 

SECTION II: SUMMARY OF FINDINGS 
A. RHA SECTION 10 DETERMINATION OF JURISDICTION. 

There Are no "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jm-isdiction (as defined by 33 CFR pa1t 329) in the 
review area. [Required] 

D Waters subject to the ebb and flow of the tide. 
D Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: 

B. CWA SECTION 404 DETERMINATION OF JURISDICTION. 

There Are "waters of the U.S. " within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR pa1t 328) in the review area. [Required] 

1. Waters of the U.S. 
a. Indicate presence of waters of U.S. in review area ( check all that apply): 1 

D TNWs, including temtorial seas 
IZJ Wetlands adjacent to TNWs 
IZJ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
D Non-RPWs that flow directly or indirectly into TNWs 
IZJ Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
D Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs 
D Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
D Impoundments ofjtu-isdictional waters 
D Isolated (interstate or intrastate) waters, including isolated wetlands 

b. Identify (estimate) size of waters of the U.S. in the review area: 
Non-wetland waters: NIA linear feet: NIA width (ft) and/or NIA acres. 
Wetlands: 55.49 acres. 

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual 
Elevation of established OHWM (if known): NIA. 

2. Non-regulated waters/wetlands (check if applicable):3 

IZJ Potentially jurisdictional waters and/or wetlands were assessed witliin tlie review area and detemuned to be not jurisdictional. 
Explain: The existing project parcel is approximately 301 +/- acres. Five (5) non-jurdictional man-made ponds were 
identified on-site, totaling 2.37-acres, which were dug from uplands for agricultural and/or recreational use. Therefore, 
these areas considered are non-jurisdictional based on the preamble to 33 CFR Part 328 in the November 13, 1986, 
Fede1·al Register (51 FR 41217, Section 328.3), as these waters are artificial lakes or ponds created by excavating 

1 Boxes checked below shall be supported by completing the appropriate sections in Section ill below. 
2 For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least "seasonally" 
(e.g., typically 3 months). 
3 Supporting documentation is presented in Section ill.F. 



and/or diking dry land to collect and retain water and which are used exclusively for such purposes as stock watering, 
irrigation, settling basins, or rice growing. 



SECTION III: CWA ANALYSIS 

A. TNWs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic r esource is a TNW, complete 
Section 111.A.1 and Section 111.D.1. only; if the aquatic resource is a wetland adjacent to a TN\V, complete Sections 111.A.1 and 2 
and Section 111.D.1.; otherwise, see Section III.B below. 

1. TNW 
Identify TNW: NIA . 

Summarize rationale supporting detennination: 

2. Wetland adjacent to TNW 
Summarize rationale supporting conclusion that wetland is "adjacent" : The wetlands, as mapped on Enclosure 1 and labeled W-1, 

2, 3, 4, 5, 6, 7, 8, 9, 10 and 20 are considered adjacent to the Peace River as they are located within the Peace River flooplain and within a 
proximity which is reasonably close to have an ecological interconnection. See the attached FEMA FIRMette maps of applicable flood zones. 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TN\V) AND ITS ADJACENT WETLANDS (IF ANY): 

This section summa1izes information regarding characteristics of the tributa ry and its adjacent wetlands, if any, and it helps 
determine whether or not the standards for jurisdiction established under Rapanos have been met. 

The agencies will assert jurisdiction over non-navigable tributaries of TN\Vs where the tributa ries are " relatively permanent 
waters" (RP\Vs), i.e. tributa ries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3 
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic r esource is not a TNW, but has year-round 
(perennial) flow, skip to Section 111.D.2. If the aquatic resource is a wetland directly abutting a tributa ry with perennial flow, 
skip to Section 111.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and 
EPA regions will include in the r ecord any available information that documents the existence of a significant nexus between a 
r elatively permanent tributa ry that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even 
though a significant nexus finding is not required as a matter of law. 

If the waterbody' is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the 
waterbody has a significant nexus with a TN\V. If the tributary has adjacent wetlands, the significant nexus evaluation must 
consider the tributa ry in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for 
analytical purposes, the tributa ry and all of its adjacent wetlands is used whether the review area identified in the JD request is 
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section III.B.1 for 
the tributary, Section 111.B.2 for any onsite wetlands, and Section 111.B.3 for all wetlands adjacent to that tlibutary, both onsite 
and offsite. The determination whether a significant nexus exists is determined in Section 111.C below. 

1. Characteristics of non-TNWs that flow directly or indirectly into TNW 

(i) General Area Conditions : 
Watershed size: Pick List 
Drainage area: Pick List 
Average annual rainfall: inches 
Average annual snow-fall: inches 

(ii) Physical Characteristics: 
(a) Relationship with TNW: 

D Tributa1y flows directly into TNW. 
D Tributa1y flows through Pick List tributaries before entering TNW. 

Project waters are Pick List river miles from TNW. 
Project waters are Pick List river miles from RPW. 
Project waters are Pick List aerial (straight) miles from TNW. 
Project waters are Pick List aerial (straight) miles from RPW. 
Project waters cross or serve as state boundaries. Explain: 

4 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



Identify flow route to TNW5: 

Tributa1y stream order, if known: 

(b) General Tributary Characteristics (check all that a1,iply): 
Tributary is: D Nattu·al 

D .AJ.tificial (man-made). Explain: 
D Manipulated (man-altered). Explain: 

Tributary properties with respect to top of bank (estimate): 
Average width: feet 
Average depth: feet 
Average side slopes: Pick List. 

Primruy tributruy substrate composition (check all that apply): 
D Silts D Sands 
D Cobbles D Gravel 
D Bedrock D Vegetation. Type/% cover: 
D Other. Explain: 

Tributa1y condition/stability [ e.g., highly eroding, sloughing banks]. 
Presence of nm/riffle/pool complexes. Explain: 
Tributa1y geometiy: Pick List 
Tributa1y gradient (approximate average slope): % 

(c) Flow: 
Tributa1y provides for: Pick List 

D Concrete 
□ Muck 

Explain: 

Estin1ate average nwnber of flow events in review area/year: Pick List 
Describe flow regime: 

Other information on duration and vohune: 

Su1face flow is: Pick List. Characteristics: 

Subswface flow: Pick List. Explain findings: 
D Dye ( or other) test perfom1ed: 

Tributa1y has (check all that apply): 
D Bed and banks 
D OHWM6 (check all indicators that apply): 

D cleru·, natw-al line impressed on the ba1tlc D the presence of litter and debris 
D changes in the character of soil D destmction of tell'estrial vegetation 
D shelving D the presence of wrack line 
D vegetation matted down, bent, or absent D sediment sorting 
D leaf litter distmbed or washed away D scour 
D sediment deposition D multiple obsel'Ved or predicted flow events 
D water staining D abmpt cha.11ge in pla.11t colll111wiity 
D other (list): 

D Discontinuous OHWM.7 Explain: 

If factors other than the OHWM were used to detem1ine lateral extent of CW A jw-isdiction ( check all that apply): 
D High Tide Line indicated by: D Mean High Water Mru-k indicated by: 

D oil or scum line along shore objects D swvey to available dattun; 
D fine shell or deb1-is deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(iii) Chemical Characteristics: 
Characterize tributruy (e .g., water color is clear, discolored, oily film; water quality; general watershed characte1-istics, etc.). 

Explain: 
Identify specific polluta.11ts, if known: 

5 Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then :flows into TNW. 
6 A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows widerground, or where 
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime ( e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break. 
7lbid. 



(iv) Biological Chal'3cteristics. Channel supports (check all that apply): 
D Riparian corridor. Characteristics (type, average width): 
D Wetland fringe. Characteristics: 
D Habitat for: 

D Federally Listed species. Explain findings: 
D Fish/spawn areas. Explain findings: 
0 Other environmentally-sensitive species. Explain findings: 
D Aquatic/wildlife diversity. Explain findings: 

2. Characte1istics of wetlands adjacent to non-TNW that flow directly 01· indirectly into TNW 

(i) Physic.al Characteristics: 
(a) General Wetland Characteristics : 

Properties: 
Wetland size: acres 
Wetland type. Explain: 
Wetland quality. Explain: 

Project wetlands cross or serve as state boundaries. Explain: 

(b) General Flow Relationship with Non-TNW: 
Flow is: Pick List. Explain: 

SU1face flow is: Pick List 
Characteristics: 

SubsU1face flow: Pick List. Explain findings: 
D Dye (or other) test perfom1ed: 

(c) Wetland Adjacency Detennination with Non-TNW: 
D Directly abutting 
D Not directly abutting 

D Discrete wetland hydrologic com1ection. Explain: 
D Ecological connection. Explain: 
D Separated by benn/barrier. Explain: 

(d) Proxitnity (Relationship) to TNW 
Project wetlands are Pick List river miles from TNW. 
Project waters are Pick List aerial (straight) 1niles from TNW. 
Flow is from: Pick List. 
Estiniate approxitnate location of wetland as within the Pick List floodplain. 

(ii) Chemical Chal'3ctel'istics: 
Characterize wetland system ( e.g., water color is clear, brown, oil film on sU1-face; water quality; general watershed 

characteristics; etc.). Explain: 
Identify specific pollutants, if known: 

(iii) Biological Chal'3cteristics. Wetland suppo1·ts (check all that apply): 
D Riparian buffer. Characteristics (type., average width) : 
D Vegetation type/percent cover. Explain: 
D Habitat for: 

D Federally Listed species. Explain findings: 
D Fish/spawn areas. Explain findings: 
D Other environmentally-sensitive species. Explain findings: 
0 Aquatic/wildlife diversity. Explain findings: 

3. Charactelistics of all wetlands adjacent to the tributa1·y (if any) 
All wetland(s) being considered in the cumulative analysis: Pick List 
Approxitnately ( ) acres in total are being considered in the cU1nulative analysis. 



For each wetland, specify the following: 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YIN) Size (in acres) 

Summarize overall biological, chemical and physical functions being pe1fo1med: 

C. SIGNIFICANT NEXUS DETERl"1INATION 

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed 
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent 
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. 
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow 
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent 
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a 
tributary and its adjacent wetland or between a tributary and the TN\V). Similarly, the fact an adjacent wetland lies within or 
outside of a floodplain is not solely determinative of significant nexus. 

Draw connections between the features documented and the effects on the TN\V, as identified in the Rapanos Guidance and 
discussed in the Instructional Guidebook. Factors to consider include, for example: 
• Does the tributa,y, in combination with its adjacent wetlands (if any), have the capacity to cany pollutants or flood waters to 

TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW? 
• Does the tributa,y, in combination with its adjacent wetlands (if any), provide habitat and lifecycle suppo1t functions for fish and 

other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW? 
• Does the tributa,y, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that 

suppo,t downstream foodwebs? 
• Does the tributa,y, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or 

biological integrity of the TNW? 

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented 
below: 

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain 
findings of presence or absence of significant nexus below, based on the tributa,y itself, then go to Section III.D: 

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into 
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its 
adjacent wetlands, then go to Section III.D: 

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of 
presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to 
Section III.D: 

D. DETERl"1INATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL 
THAT APPLY): 

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area: 
D TNWs: linear feet width (ft) , Or, acres. 
D Wetlands adjacent to TNWs: acres. 

2. RPWs that flow directly or indirectly into TN\Vs. 
IZJ Tributaries ofTNWs where tributaries typically flow year-round are jm-isdictional. Provide data and rationale indicating that 

ti-ibutaiy is perennial: The two tributaries located at the northern end of the parcel and and pa,t of Wetland WL-10 and WL-11 
exhibit perennial flow and have evidence of an ordina,y high water mark (OHW). Two site visits were conducted to the parcel 
in August 2018 and Decemver 2019. The August 2018 site visit was conducted under wetter than n01mal rainfall conditions 
and in December 2019 under nonnal rainfall conditions and these ti-ibuta,-ies had significant and continuous flow dtumg both 
site visits. The Agent further noted that the tributaries had flow dtumg his ntuuerous site visits over the years. 



D Tributaries ofTNW where tributaries have continuous flow "seasonally" (e.g., typically three months each year) are 
jm-isdictional. Data support.ing this conclusion is provided at Section m .B. Provide rationale indicating that ti-ibutaiy flows 
seasonally : 

Provide estimates for jurisdictional waters in the review area (check all that apply): 
0 T11butary waters: 0.40+/- ac1·es linear feet width (ft) . 
D Other non-wetland waters: acres. 

Identify type(s) of waters: RSUB. 

3. Non-RPWs8 that flow directly or indirectly into TN\Vs. 
D Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a 

TNW is jm-isdictional. Data supporting this conclusion is provided at Section III.C. 

Provide estimates for jurisdictional waters within the review area ( check all that apply) : 
D T11butary waters: linear feet width (ft). 
D Other non-wetland waters: acres. 

Identify type( s) of waters: 

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs. 
0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands. 

0 Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale 
indicating that ti1buta1y is perennial in Section III.D.2, above. Provide rationale indicating that wetland is 
directly abutting an RPW: Wetlands were documented on-site as directly abutting RPWs. 

D Wetlands directly abutting an RPW where tributaries typically flow "seasonally." Provide data indicating that t11buta1y is 
seasonal in Section m .B and rationale in Section m .D.2, above. Provide rationale indicating that wetland is directly 
abutting an RPW: 

Provide acreage estimates for jm-isdictional wetlands in the review area: acres. 

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TN\Vs. 
D Wetlands that do not directly abut an RPW, but when considered in combination with the ti1buta1y to which they are adjacent 

and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jm-isidictional. Data supporting this 
conclusion is provided at Section m .c. 

Provide acreage estimates for jm-isdictional wetlands in the review area: acres. 

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TN\Vs. 
D Wetlands adjacent to such waters, and have when considered in combination with the ti1buta1y to which they are adjacent and 

with similarly situated adjacent wetlands, have a significant nexus with a TNW are jm-isdictional. Data supporting this 
conclusion is provided at Section m .c. 

Provide estimates for jm-isdictional wetlands in the review area: acres. 

7. Impoundments of jmisdictional waters.9 
As a general mle, the impoundment of a jm-isdictional ti1buta1y remains jm-isdictional. 
D Demonsti-ate that impoundment was created from "waters of the U.S.," or 
D Demonsti-ate that water meets the criteria for one of the catego11es presented above (1-6), or 
D Demonsti-ate that water is isolated with a nexus to commerce (see E below). 

E. ISOLATED (INTERSTATE OR INTRA-STATE] WATERS, INCLUDINGISOLATED WETLANDS, THE USE, 
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY 
SUCH WATERS (CHECK ALL THAT APPLY):10 

D which are or could be used by interstate or foreign ti-avelers for recreational or other ptuposes. 

8See Footnote# 3. 
9 To complete the analysis refer to the key in Section ill.D.6 of the Instructional Guidebook. 
16 Prio1· to asserting 01· declining CWA j urisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ fo1· 
review consistent "'ith the pi-ocess described in th e Co111s/EP A Memoro11d11111 Regordi11g CWA Act J11risdictfo11 F ollowi11g Ropo11os. 



D from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
D which are or could be used for industrial pmposes by industries in interstate commerce. 
D Interstate isolated waters. Explain: 
D Other factors. Explain: 

Identify water body and summarize rationale supporting determination: 

Provide estimates for jurisdictional waters in the review area ( check all that apply): 
D Tributary waters: linear feet width (ft) . 
D Other non-wetland waters: acres. 

Identify type( s) of waters: 
D Wetlands: acres. 

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
D If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Co1ps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
D Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce. 

D Prior to the Jan 2001 Supreme Comt decision in "SWANCC," the review area would have been regulated based solely on the 
"Migrato1y Bird Rule" (MBR). 

D Waters do not meet the "Significant Nexus" standard, where such a finding is required for jm-isdiction. Explain: 
D Other: ( explain, if not covered above): 

Provide acreage estimates for non-jm-isdictional waters in the review area, where the sole potential basis of jm-isdiction is the MBR 
factors (i.e., presence of migratory birds, presence of endangered species, use of water for in-igated agriculture), using best professional 
judgment (check all that apply): 
D Non-wetland waters (i.e., 1-ivers, streams): linear feet width (ft). 
D Lakes/ponds: acres. 
D Other non-wetland waters: acres. List type of aquatic resotu·ce: 
D Wetlands: acres. 

Provide acreage estimates for non-jm-isdictional waters in the review area that do not meet the "Significant Nexus" standard, where such 
a finding is required for jurisdiction (check all that apply): 
D Non-wetland waters (i.e., 1-ivers, streams): linear feet, width (ft). 
D Lakes/ponds: acres. 
D Other non-wetland waters: acres. List type of aquatic resom·ce: 
D Wetlands: acres. 

SECTION IV: DATA SOURCES. 

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked 
and requested, approp1-iately reference sotu·ces below): 
IZJ Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: 
IZJ Data sheets prepared/submitted by or on behalf of the applicant/consultant. 

IZJ Office concurs with data sheets/delineation report. 
IZJ Office does not concur with data sheets/delineation report. 

D Data sheets prepared by the Corps: 
D Co1ps navigable waters' study: 
IZJ U.S. Geological Smvey Hydrologic Atlas: 

IZJ USGS NHD data. 
IZJ USGS 8 and 12 digit HUC maps. 

IZJ U.S. Geological Smvey map(s). Cite scale & quad name: 1 :24K Mm·dock SE. 
IZJ USDA Natural Resom·ces Conservation Se1vice Soil Smvey. Citation: 
https://websoilsmvey.sc.egov.usda.gov/App/WebSoilSmvey.aspx. 
IZJ National wetlands invento1y map(s). Cite name: Wetlands mapped as PFO, PEM, and R5UBH. 
D State/Local wetland invento1y map(s): 
IZJ FEMAIFIRM maps: 
D 100-year Floodplain Elevation is: (National Geodectic Vertical Dattuu of 1929) 
D Photographs: D Aerial (Name & Date) : 

or D Other (Name & Date) : 
IZJ Previous detenuination(s). File no. and date of response letter: SAJ-2006-06990 NWP-14 issued 1/29/2007 and 8/31/2015. 
D Applicable/supporting case law: 
D Applicable/supporting scientific literatlu·e: 



Other information (please specify): . 

B.  ADDITIONAL COMMENTS TO SUPPORT JD: The 55.49 acres of jurisdictional wetlands have been determined to be part of the an 
extensive wetland system connected to the Peace River floodplain. The wetland delineation map is attached as Enclosure 1. During the 
August 2018 site visit, the PM noted it was a wetter than normal rainfall year. This was supported during the site visit where hydrologic 
indicators were evident in both wetland and upland areas via ankle deep water across much of the site. This site visit was ended early because 
it was determined that normal conditions were not well represented. During the December 2019 site visit, hydrologic indicators were evident 
in those areas mapped as wetland, but absent in upland areas. Due to the close proximity to the Peace River and the FEMA flood zone 
mapping of the parcel, the Corps PM could not support the original jurisdicational determinations made in 2007 and 2015 which documented 
some of the wetlands as non-jurisdicational/isolated. Other desktop resources support the current jurisdictional determination. The Web Soil 
Survey (attached) supports the wetland determination as all the soils on the subject parcel are mapped as hydric soils. Lidar maps (attached) 
show further evidence of connection to the Peace River. The USGS topographic quad map, National Wetlands Inventory (NWI) map, and 
National Hydrography Dataset (NHD) map (all attached) also support the connection to the Peace River. As previously mentioned in Section 
II(B)(2), five man-made ponds were identified on-site, totaling 2.37-acres, which were dug from uplands for agricultural and/or recreational 
use and are considered non-jurisdictional based on the preamble to 33 CFR Part 328 in the November 13, 1986, Federal Register (51 FR 
41217, Section 328.3. 

□ 



ENCLOSURE 1 - SAJ-2006-06990 AJD Wetland Delineation Map 

SECTIONS 21; TOWNSHIP 39S; RANGE 23E 

Army Cor?s of E~gineers PEACE RIVER PRESERVE 
mpa Permits Section 
ceived by CESAJ-RD-WT/KRD 
te: December 20, 2019 USA CE WETLAND ID MAP 

LEGEND 

PRESERVE 

USACE JURISDICTIONAL WETLAND 

ffifflfflfflj USACE NON-JURISDICTIONAL fflfflfflffll SURFACE WATER 

TOTAL 

NOTES: 
I. FORPERMIT USE ONLY, NOT FOR CONSTRUCTION. 

55.49± 

2.37± 

57.86± 

2. PROJECT BOUNDARY 1$ APPROXJMA TF. AND WAS OBT AJNED FROM 
CHARLOTTE COUNTY GIS. 

3. MAPPING APPROXIMATE AND BASED ON INTERPRETATION OF 2017 
AERIAL PHOTOGRAPHY AT l ""'900' SCALE. 

4, THE DELINEATION OF ANY ON.SITE WETLANDS, SURF ACE WATERS, 
AND/OR OTHER SURF ACE WATERS IS PRELJMlNARY AND SUBJECT TO 
REVlEW/APPROVAL BY APPLICABLE REGULATORY AGENCIES. 

15-001 /DECEMBER20,2019 .,,. 
Ian. Vin.cent & Associates ... ... 

En.vi.ro:n.men.ta.l Con.suiting Services 
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accuracy standards 

The f lood hazard information is derived directly from the 
authoritative NFHL web services provided by FEMA. This map 
was exported on 12/30/ 2019 at 12:01:18 PM and does not 
reflect changes or amendments subsequent to t his date and 
time. The NFHL and effective Information may change or 
become superseded by new data over time. 

This map image is void If t he one or more of the following map 
elements do not appear: basemap imagery, flood zone labels, 
legend, scale bar, map creation date, community identifiers, 
ARM panel number, and FIRM effective date. Map im~es for 
unmapped and unmodernized areas cannot be used for 
regulatory purposes. 
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This map complies with FEMA's standards for the use of 
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The base map shown com plies with FEM A's basemap 
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The flood hazard information is derived directly from the 
authoritative NFHL web services provided by FEMA. This map 
was exported on 1.2/30/ 2019 at 11:40:41 AM and does not 
reflect changes or amendments subsequent to t his date and 
time. The NFHL and effective Information may change or 
become superseded by new data over time. 
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ARM panel number, and FIRM effective date. Map im~es for 
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SAJ-2006-06990 - NRCS Web Soil Survey Hydric Soil Map 

Map Scale: 1:16,400 if prrted on A landscape (11" X 8.S') sheet. 

Hydric Rating by Map Unit- De Soto County, Florida 
(SAJ-2006-06990 ) 
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SAJ-2006-06990 - NRCS Web Soil Survey Hydric Soil Map 

Hydric Rating by Map Unit- De Soto County, Florida 
(SAJ-2006-06990 ) 

MAP LEGEND MAP INFORMATION 

Area of Interest (AOI) 

D Area of Interest (AOI) 

Soils 

Soil Rating Polygons 

D Hydric (100%) 

D Hydric (66 to 99%) 

D Hydric (33 to 65%) 

D Hydric (1 to 32%) 

D Not Hydric (0%) 

D Not rated or not available 

Soil Rating Lines 

,_,,. Hydric (100%) 

Hydric (66 to 99%) 

,, Hydric (33 to 65%) 

, " Hydric (1 to 32%) 

~ Not Hydric (0%) 

,._ ; Not rated or not available 

Soil Rating Points 

• Hydric (100%) 

a Hydric (66 to 99%) 

D Hydric (33 to 65%) 

a Hydric (1 to 32%) 

a Not Hydric (0%) 

D Not rated or not available 

Water Features 

Streams and Canals 

USDA Natural Resources 
=we Conservation Service 

Transportation 

+--H Rails 

,,,..,,. Interstate Highways 

- US Routes 

Major Roads 

Local Roads 

Background 

• Aerial Photography 

Web Soil Survey 
National Cooperative Soil Survey 

The soil surveys that comprise your AOI were mapped at 
1:24,000. 

Please rely on the bar scale on each map sheet for map 
measurements. 

Source of Map: Natural Resources Conservation Service 
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857) 

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required. 

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below. 

Soil Survey Area: De Soto County, Florida 
Survey Area Data: Version 13, Oct 2, 2017 

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger. 

Date(s) aerial images were photographed: Nov 2, 2014-Dec 9, 
2017 

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a resul~ some minor 
shifting of map unit boundaries may be evident. 
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SAJ-2006-06990 - NRCS Web Soil Survey Hydric Soil Map

Hydric Rating by Map Unit—De Soto County, Florida SAJ-2006-06990 

Hydric Rating by Map Unit 

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI 

2 Anclote mucky fine 
sand, frequently 
ponded, 0 to 1 
percent slopes 

100 3.6 0.5% 

10 Chobee muck, 
frequently ponded, 0 
to 1 percent slopes 

100 18.7 2.5% 

13 EauGallie fine sand, 0 to 
2 percent slopes 

1 181.1 24.2% 

14 Farmton fine sand, 0 to 
2 percent slopes 

4 340.2 45.4% 

18 Floridana mucky fine 
sand, frequently 
ponded, 0 to 1 
percent slopes 

100 1.5 0.2% 

20 Immokalee fine sand, 0 
to 2 percent slopes 

6 45.8 6.1% 

24 Myakka fine sand, 0 to 2 
percent slopes 

5 0.0 0.0% 

34 Samsula muck, 
frequently ponded, 0 
to 1 percent slopes 

100 27.8 3.7% 

36 Smyrna fine sand, 0 to 2 
percent slopes 

6 10.4 1.4% 

39 Terra Ceia muck, 0 to 1 
percent slopes, 
frequently flooded 

100 71.4 9.5% 

99 Water 0 48.3 6.5% 

Totals for Area of Interest 748.8 100.0% 
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SAJ-2006-06990 - NRCS Web Soil Survey Hydric Soil Map

Hydric Rating by Map Unit—De Soto County, Florida SAJ-2006-06990 

Description 

This rating indicates the percentage of map units that meets the criteria for hydric 
soils. Map units are composed of one or more map unit components or soil 
types, each of which is rated as hydric soil or not hydric. Map units that are made 
up dominantly of hydric soils may have small areas of minor nonhydric 
components in the higher positions on the landform, and map units that are made 
up dominantly of nonhydric soils may have small areas of minor hydric 
components in the lower positions on the landform. Each map unit is rated based 
on its respective components and the percentage of each component within the 
map unit. 

The thematic map is color coded based on the composition of hydric 
components. The five color classes are separated as 100 percent hydric 
components, 66 to 99 percent hydric components, 33 to 65 percent hydric 
components, 1 to 32 percent hydric components, and less than one percent 
hydric components. 

In Web Soil Survey, the Summary by Map Unit table that is displayed below the 
map pane contains a column named 'Rating'. In this column the percentage of 
each map unit that is classified as hydric is displayed. 

Hydric soils are defined by the National Technical Committee for Hydric Soils 
(NTCHS) as soils that formed under conditions of saturation, flooding, or ponding 
long enough during the growing season to develop anaerobic conditions in the 
upper part (Federal Register, 1994). Under natural conditions, these soils are 
either saturated or inundated long enough during the growing season to support 
the growth and reproduction of hydrophytic vegetation. 

The NTCHS definition identifies general soil properties that are associated with 
wetness. In order to determine whether a specific soil is a hydric soil or nonhydric 
soil, however, more specific information, such as information about the depth and 
duration of the water table, is needed. Thus, criteria that identify those estimated 
soil properties unique to hydric soils have been established (Federal Register, 
2002). These criteria are used to identify map unit components that normally are 
associated with wetlands. The criteria used are selected estimated soil properties 
that are described in "Soil Taxonomy" (Soil Survey Staff, 1999) and "Keys to Soil 
Taxonomy" (Soil Survey Staff, 2006) and in the "Soil Survey Manual" (Soil Survey 
Division Staff, 1993). 

If soils are wet enough for a long enough period of time to be considered hydric, 
they should exhibit certain properties that can be easily observed in the field. 
These visible properties are indicators of hydric soils. The indicators used to 
make onsite determinations of hydric soils are specified in "Field Indicators of 
Hydric Soils in the United States" (Hurt and Vasilas, 2006). 

References: 

Federal Register. July 13, 1994. Changes in hydric soils of the United States. 

Federal Register. September 18, 2002. Hydric soils of the United States. 
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Hurt, G.W., and L.M. Vasilas, editors. Version 6.0, 2006. Field indicators of hydric 
soils in the United States. 

Soil Survey Division Staff. 1993. Soil survey manual. Soil Conservation Service. 
U.S. Department of Agriculture Handbook 18. 

Soil Survey Staff. 1999. Soil taxonomy: A basic system of soil classification for 
making and interpreting soil surveys. 2nd edition. Natural Resources 
Conservation Service. U.S. Department of Agriculture Handbook 436. 

Soil Survey Staff. 2006. Keys to soil taxonomy. 10th edition. U.S. Department of 
Agriculture, Natural Resources Conservation Service. 

Rating Options 

Aggregation Method: Percent Present 

Component Percent Cutoff: None Specified 

Tie-break Rule: Lower 
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