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DEPARTMENT OF THE ARMY
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P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO
ATTENTION OF

CESAJ-PD-PN MAY 0 9 2008

MEMORANDUM FOR CDR, SOUTH ATLANTIC DIVISION (CESAJ-PDS)

SUBJECT: Limited Reevaluation Report (LRR) and Environmental Assessment (EA) for
Second Periodic Re-nourishment of the Florida Shore Protection Project, Palm Beach County,
Florida

1. The subject report is being submitted for SAD/HQ approval. The enclosed LRR and EA have
been fully coordinated and revised to incorporate comments and address concerns CESAD-PDS
review. Enclosure 1 contains the 17 December 2007 memo from CESAD-PDS providing
Division comments. Enclosure 2 provides SAJ responses and indicates how the package has
been revised. The Assistant Secretary of the Army (Civil Works) (ASA (CW)) letter dated

30 September 1997 enclosed, allows re-nourishment of this segment of the project for 50 years,
in accordance with Section 506(b)(2) of WRDA 1996. The ASA (CW) letter also indicates that
the approved 1997 General Design Memorandum Addendum should serve as the decision
document for the planned non-federal re-nourishment and for Federal reimbursement, should
Congress provide funds for the project.

2. Transmitted with this memorandum are six copies of the QA/QC documentation, the Post-
Authorization Decision Document Checklist, Project Study Issues Checklist, legal opinion,
signed FONSI, and the revised LRR and EA

4. If you have any questions or need any additional information the POC for this report is Ernie
Clarke, CESAJ-PD-PN, at 904-232-1199.

Encls PAUL L GROSSKRUGER
Colonel, Corps of Engineers
Commanding




ENCLOSURE 1 - SAD comments on the LRR and EA

DEPARTMENT OF THE ARMY
SOUTH ATLANTIC DIVISION, CORPS OF ENGINEERS
ROOM 9M1$, 60 FORSYTH ST, S.W.
ATLANTA, GEORGIA 30303-8801

REPLY TO
ATTENTION OF

CESAD-PDS-P 17 December 2007

MEMORANDUM FOR Commander, Jacksonville District (CESAJ-PD/Burns)

SUBJECT: Limited Reevaluation Report (LRR) and Environmental Assessment (EA) for Second
Periodic Renourishment of the Florida Shore Protéction Project, Palm Beach County Florida

1. Reference memorandum, CESAJ-PD-PN, 12 Qctober 2007, subject as above requesting Limited
Reevaluation Report (LRR) approval (copy enclosed).

2. The following SAD comments must be addressed in the subject report and re-submitted to SAD
for review before final approval.

a. Plan Formulation:

1. It is not apparent from discussion in the report that the proper structure valuation method of
replacement cost less depreciation, as required by ER 1105-2-100, has been used to value structures
susceptible to storm damages that would benefit from this project. On page C-5 paragraph C-19,
“Use of values obtained from the County’s Property Appraiser’s Office (pg C-5, para C-19) may
overstate the value of structures at risk. Please explain how structures were valued. If replacement
cost minus depreciation was not used please explain the rational behind that decision.

2. Pg 8 end of 1* paragraph — please explain “Under the LCA the Government’s participation
is the cost of periodic nourishment is limited to renourishment completed during the 10-year period
following completion of the initial nourishment project. Does this project have a LCA or a PCA as
the construction agreement? Given ASA decision on 30 Sep 1997 to extend federal participation to
50 years, explain this statement or remove it from the report. Issue is also referenced pg C-1 Para
C-1.

3. Pg 18 — Para 55 — Project life is normally indefinite but federal participation and the period
for economic evaluation in renourishment in this case is limited to 50 years. (also noted Para 64 on
page 24 and other places in the report). Please clarify and correct.

4. Pg 33 Para 87 — Note, all real estate easements should be perpetual as the project has an
indefinite authorized life at this time.

5. Pg 41 Para 126 - “be mbdiﬁed ... I do not understand what modification to the project is
being recommended other than possibly a 60 ft extension southward (report is unclear on this




ENCLOSURE 1 - SAD comments on the LRR and EA

CESAD-PDS-P 17 December 2007
SUBJECT: Limited Reevaluation Report (LRR) and Environmental Assessment (EA) for Second
Periodic Renourishment of the Florida Shore Protection Project, Palm Beach County, Florida

as well) of the termination point. Please clarify this statement or remove it from the
recommendation. Pg 3 para 10 states no modifications? Also it appears but is unclear if the 60 ft
southward shift of the project boundary was a change made during initial construction, the 1*
renourishment or is a change sought under the proposed renourishment?

6. Project Study Checklist — Appendix H, Exhibit H-2 of ER 1105-2-100

a. question 8.c. - The entry/response is confusing in that it states a mitigation plan is
required yet the issue is resolved by avoidance? Please clarify that no mitigation is required for the
renourishment being recommended by this report.

b. Question 42 — Are privately owned shores being protected? The reply needs to include
that privately owned shores are being protected but that these are the same as in original project and
first renourishment. Additional response is needed to include an explanation of any project cost
share changes.

¢. Question 48 — Please add discussion on how the current parcel ownership and available
parking compares with the original project and the previous renourishment?

d. Recreation Component of the checklist — questions 69 to 74 — Why have these questions
not been addressed? Since a significant portion of the benefits are recreation based, these questions
need to be answered.

e. Report package needs to include Appendix A of ER 1165-2-502 as well before report can
be approved.

7. QA/QC Section of the report — IS2 — who or what is “RD”? Please clarify

8. Q 4 pg 8 - clarification of life of project — The life of the project is indefinite, it is
considered authorized until Congress takes action to deauthorize or take other action or the sponsor
takes action to “break” the project cooperation agreement. The federal participation period for
project renourishment, and economic evaluation period, is set for 50 years. The difference in the
project authorization period and the federal cost sharing period should be noted. Perpetual
easements should reflect the indefinite authorization period. Real Estate casements should not
expire in 2038.

9. Syllabus, last line ~ “The project sponsor requests that the project cooperation agreement
extend for the remaining life of the project with future costs allocated by a letter report”. Please
explain the intent this sentence?
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CESAD-PDS-P 17 December 2007
SUBJECT: Limited Reevaluation Report (LRR) and Environmental Assessment (EA) for Second
Periodic Renourishment of the Florida Shore Protection Project, Palm Beach County, Florida

10. Pg 20 para 62 states mitigation for the renourishment is not expected, has environmental
investigation progressed far enough to make this conclusion?

L1, As this project was approved prior to WRDA 1986, please confirm this project does not
have a Sec 902 limit for renourishment costs?

12. Pg C-7 Once a structure is destroyed in model runs what assumptions are made about it
being rebuilt? Not rebuilt, rebuilt once to original specifications, replaced with current building
requirements, etc?

b. Environmental:
1. Main Report:

a. Page 37, Cultural Resources, paragraph 106-109, the report discusses the timeline of
correspondence with the SHPO from 1986 to 2006. In paragraph 108 the report discusses the TAR
2006 investigation and recommended buffer distances and the report archeologist recommended a
100 meter radius buffer and the report stated the “Florida SHPO concurred with the
recommendation following consultation with the USACE.” The report needs to document this
concurrence by specifically naming who concurred with the date and time. Should SAJ have an
email of this concurrence then it should be included in Appendix D and citied in paragraph 108.
SAJ needs to provide SAD with SHPO concurrence documentation.

b. On page 40, Endangered Species Act, paragraph 120, SAJ discusses coordinating with
USFWS and NFMS on ESA and cite a letter dated Aug 14, 2007 from NFMS as documentation of
coordination. The Aug 14, 2007 NFMS memo is for Essential Fish Habitat, which is a requirement
of the Magnuson-Stevens Fishery Conservation and Management Act not ESA. ESA and
Magnuson-Stevens coordination are two separate and different coordinations. The District needs to
provide documentation that they coordinated with both the USFWS and NFMS regarding ESA
requirements.

c. Appendix D, USFWS memo dated May 20, 1997. The draft Fish and Wildlife
Coordination Act Report (CAR) that is provided as documentation is over 10 years old. It is also
a “Draft” report. SAJ needs to provide SAD with an updated Final CAR or documentation from
USFWS that an update CAR was not necessary.

2. Environmental Assessment:

a. Page 15, table 5, column Environmental Factors row Sea Turtles. The table doesn’t
explain the impact on sea turtles. The table should show these impacts.

b. Page 21, Section 3.3.1 Federally Listed Species Occurring in Palm Beach County.
The report states that the “affect” determination was coordinated with USFWS and NFMS. The
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ENCLOSURE 1 - SAD comments on the LRR and EA

CESAD-PDS-P 17 December 2007
SUBJECT: Limited Reevaluation Report (LRR) and Environmental Assessment (EA) for Second
Periodic Renourishment of the Florida Shore Protection Project, Palm Beach County, Florida

USFWS concurrence with the “may affect not likely to affect” determination is well documented,
but there is no coordination of ESA with NFMS? SAJ must provide SAD with documentation of
their coordination with NFMS regarding this determination and possible Threatened and
Endangered species impacts.

c. Page 41, section 4.5 Historic Properties. The report states, “Consultation with the
State Historic Preservation Officer (DHR No 2007-xxxx) concurred with this buffer.” What does
the xxxx refer to? SAJ needs to provide documentation that the SHPO concurs with SAJ’s decision
to have 100 meter radius buffers around the historic resources.

d. Page 51, Section 4.20.2 Endangered Species Act of 1973, second paragraph. The
report discusses its coordination with NFMS regarding the EFH, (Magnuson-Stevens), but this is
not an ESA compliance issue and should be placed in a separate paragraph entitled Magnuson-
Stevens Fishery Conservation and Management Act. EFH is a completely different compliance
issue than ESA. The report further states, “This project has been fully coordinated under the
Endangered Species Act, and is in full compliance with the Act.” The NFMS coordination
documentation that SAJ has provided does not sufficiently show compliance with ESA. SAJ must
provide SAD documentation of coordination with NFMS regarding Threatened and Endangered
species.

e. Page 43, Section 4.15, Cumulative Impacts. The report provides a definition of
cumulative impacts, but does not describe the cumulative impacts of this project. SAJ must
document the cumulative impacts of the project.

f. Page 52, Section 4.20.3 Fish and Wildlife Coordination Act. The report discusses the
BO and its close coordination with the UFSWS. It makes no mention of the status of the CAR.
SAJ needs to provide SAD with documentation that a CAR was completed by USFWS.

g. Page 52, Section 4.20.5 National Historic Preservation Act. The report doesn’t clearly
explain the status of the SHPO concurrence with the proposed buffer. SAJ needs to provide
documentation that the SHPO has concurred with SAJ’s proposed buffer.

h. Page 52, Section 4.20.8 Coastal Zone Management Act. In this section, the report states
that the CZMA consistency documentation can be found in Appendix C. There is no CZMA
consistency documentation in Appendix D. SAJ provided comments to FDEP responses regarding
CZMA, but there is no FDEP CZMA consistency letter. SAJ must provide SAJ CZMA consistency
documentation.

i. Page 52, Section 4.20.5 Clean Water Act. The report discusses being in full compliance
with FDEP 401 water quality certification and cites a letter dated July 26, 2007 in Appendix A as
documentation. This letter is not in Appendix A. SAJ needs to provide SAD with FDEP 401
certification documentation or documentation that they have at least coordinated
with FDEP and that there is some reasonable assurance that FDEP will issue the 401 certification.
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ENCLOSURE 1 - SAD comments on the LRR and EA

CESAD-PDS-P 17 December 2007
SUBJECT: Limited Reevaluation Report (LRR) and Environmental Assessment (EA) for Second
Periodic Renourishment of the Florida Shore Protection Project, Palm Beach County, Florida

c. Real Estate: Non-concur with the use of a 50-year easement. The requirement for a “perpetual
storm damage reduction easement” has been addressed on many occasions. The bottom line is that
a “PERPETUAL” easement is required. Neither “the period of economic analysis” nor the
“authorized period of Federal participation” define “project life”. HQ OC has repeatedly reminded
us that a project remains authorized until it is de-authorized by Congress. The estate is driven by the
PCA requirement that the Sponsor O&M the project for so long as it remains authorized. The only
approved estate for storm damage reduction projects is the STANDARD PERPETUAL STORM
DAMAGE REDUCTION EASEMENT.

d. Office of Counsel: ER 1165-2-502 requires a legal opinion in the transmittal documentation
in addition to a written certification that the report is legally sufficient. Although there are legal
certifications contained in the Project Study Issue Checklist and the ITR document, a written legal
opinion appears to have been omitted. SAJ needs to include a written legal opinion.

3. 1t is recommended that SAJ schedule an Issue Resolution Conference Call with SAD to clarify
these comments.

4. If you have any questions or need any additional information the point of contact for this report
is Jamie Higgins, CESAD-PDS-M, (404) 562-5223,

WILBERT V. PAYNES
Chief, Planning and Policy Community
Of Practice




ENCLOSURE 2 - SAJ responses to SAD comments on the LRR and EA

SAD comments and SAJ responses are included below.
a. Plan Formulation:

1. It is not apparent from discussion in the report that the proper structure valuation method
of replacement cost less depreciation, as required by ER 1105-2-100, has been used to value
structures susceptible to storm damages that would benefit from this project. On page C-5
paragraph C-19, “Use of values obtained from the County’s Property Appraiser’s Office (pg C-5,
para C-19) may overstate the value of structures at risk. Please explain how structures were
valued. If replacement cost minus depreciation was not used please explain the rational behind
that decision.

District response:  Strahan Realty performed a property appraisal of eight condominiums
within the project area. The estimate of project damages were reassessed using the replacement
minus depreciation cost developed by Strahan Realty. Text and values throughout the Economic
Appendix (Appendix C) were revised following this analysis. Alterations were also made to the
Syllabus and main text.

2. Pg 8 end of 1* paragraph — please explain “Under the LCA the Government’s
participation is the cost of periodic nourishment is limited to renourishment completed during the
10-year period following completion of the initial nourishment project. Does this project have a
LCA or a PCA as the construction agreement? Given ASA decision on 30 Sep 1997 to extend
federal participation to 50 years, explain this statement or remove it from the report. Issue is also
referenced pg C-1 Para C-1.

District response:  The initial LCA was executed April 25, 1988 and provided for an initial
period of 10 years of Federal participation in cost sharing. The city completed initial construction
in 1988 and completed the first renourishment May 1998, which was within the 10 year period
provided for in the initial cost sharing under that existing LCA. Therefore, under the 1988 LCA
Federal cost sharing was limited to 10 years. An LCA Amendment package was sent to CESAD-
PM by CESAJ-DP-I memo dated May 2, 2000 for the second periodic nourishment following
initial construction (next renourishment) by the city. At that time, the city anticipated completing
the next renourishment in 2006, however, that renourishment did not occur. The ASA(CW)
memo dated September 30, 1997 indicated; “In accordance with Section 506(b)(2) of the Water
Resources Development Act of 1996, the time period for the periodic beach nourishment for the
Boca Raton segment is authorized for a period of 50 years from the beginning on the date of
initial construction.” A LCA Amendment, or PCA, will be needed for the next renourishment by
the city, which is currently scheduled for winter 2008/spring 2009.

3. Pg 18 — Para 55 - Project life is normally indefinite but federal participation and the
period for economic evaluation in renourishment in this case is limited to 50 years. (also noted
Para 64 on page 24 and other places in the report). Please clarify and correct.

District response: It is agreed that project life is indefinite, and that the project remains
authorized until Congress takes action to deauthorize the project. The Federal participation
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period according to the ASA(CW) memo dated September 30, 1997 in accordance with Section
506(b)(2) of WRDA 1996, is 50 years beginning on the date of initial construction.

The following changes in the LRR were made to be compatible with this response:

Pg 18 — Para 55. The text, “extend for the remainder of the project life” has been replaced
with “perpetual”. The following text has been removed: “However, project authorization
has defined this project as a 50 year life. As this document is considered the decision
document, it is requested that the included Beach Storm Damage Reduction Easement
until 2039, be approved.”

Pg 24 — Para 64. The following text has been added: “While the project life is normally
indefinite, federal participation and the period for economic evaluation is limited to 50
years.”

Syllabus — 5™ Para. The word “entire” has been replaced with “50-year project life with
Federal Participation”.

Syllabus — 6™ Para. The text, “with Federal Participation” has been added after
“remaining project life”.

Pg 18 — Para 55. The word “entire” has been replaced with “50-year”.

4. Pg 33 Para 87 — Note, all real estate easements should be perpetual as the project has an
indefinite authorized life at this time.

District response:  Easements were changed to perpetual storm damage reduction easements.
Pg 33 - Para 87. The following text has been removed: “The easements will allow public access
through the remaining life of the project (December 31, 2038).” The following text has been
added: “Perpetual easements have been acquired to allow public access.

5. Pg 41 Para 126 — “be modified ...” I do not understand what modification to the project
is being recommended other than possibly a 60 ft extension southward (report is unclear on this
as well) of the termination point. Please clarify this statement or remove it from the
recommendation. Pg 3 para 10 states no modifications? Also it appears but is unclear if the 60 ft
southward shift of the project boundary was a change made during initial construction, the 1*
renourishment or is a change sought under the proposed renourishment?

District response: Pg 41 — Para 126. Several minor changes were made to the authorized
project, prior to the first construction, in 1988. These changes are listed on Page 3, paragraph 9.
The 60-foot southward shift was included at this time

Paragraph 10 states that there were no changes to the design from the initial construction to the
first renourishment in 1998. No changes are requested from the first renourishment to the second
renourishment (the proposed project) either. The only changes to the authorized project were
made in 1988, prior to initial construction.
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6. Project Study Checklist - Appendix H, Exhibit H-2 of ER 1105-2-100

a. question 8.c. — The entry/response is confusing in that it states a mitigation plan is
required yet the issue is resolved by avoidance? Please clarify that no mitigation is required for
the renourishment being recommended by this report.

District response:  Agree that the response is confusing. The answer for 8c, Cultural and
Historical Preservation, has been change to “no”. However the remarks related to avoidance of
suspected cultural resource target remain in the checklist. Note that mitigation was required or
the initial construction to the one time coverage of benthic resource. This mitigation was
constructed in association with the initial construction. No additional mitigation is necessary.

b. Question 42 — Are privately owned shores being protected? The reply needs to include
that privately owned shores are being protected but that these are the same as in original project
and first renourishment. Additional response is needed to include an explanation of any project
cost share changes.

District response:  Privately owned shores are being protected. These are the same as in the
original project and first renourishment. There has been a change in the cost share due to
revisions from the previous cost apportionment. The Ocean Reef Towers is located within the
taper and was thus ineligible to be used in the participation calculation. The Oceanview-
Lakeview Trust property was determined to be more than 0.25 miles from a public access and
was thus removed from the cost apportionment calculation.

c. Question 48 — Please add discussion on how the current parcel ownership and
available parking compares with the original project and the previous renourishment?

District response:  Current parcel ownership is identical to the previous renourishment. No
structures have been removed or added within the project limits. Available parking was
reassessed during development of the LRR. The number of parking spaces was reduced from
1,481 to 1,348. The majority of this reduction was due to the parking lot on the west side of the
Spanish River Bridge being restricted. The number of parking spaces was also reduced to 883
from 930 in Spanish River Park due to improvements within the park boundaries.

d. Recreation Component of the checklist — questions 69 to 74 — Why have these
questions not been addressed? Since a significant portion of the benefits are recreation based,
these questions need to be answered.

District response:  Concur. Question 69 through 74 have been added.

e. Report package needs to include Appendix A of ER 1165-2-502 as well before report
can be approved.

District response:  Concur. Appendix A of ER 1165-2-502 has been included.
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7. QA/QC Section of the report — IS2 — who or what is “RD”? Please clarify

District response:  RD stands for Regulatory Division. The QA/QC has been revised to
reflect this.

8. Q 4 pg 8 — clarification of life of project — The life of the project is indefinite, it is
considered authorized until Congress takes action to deauthorize or take other action or the
sponsor takes action to “break” the project cooperation agreement. The federal participation
period for project renourishment, and economic evaluation period, is set for 50 years. The
difference in the project authorization period and the federal cost sharing period should be noted.
Perpetual easements should reflect the indefinite authorization period. Real Estate easements
should not expire in 2038.

District response: It is agreed that project life is indefinite, and that the project remains
authorized until Congress takes action to deauthorize the project. The Federal participation
period according to the ASA(CW) memo dated September 30, 1997 in accordance with Section
506(b)(2) of WRDA 1996, is 50 years beginning on the date of initial construction.

Easements were changed to perpetual storm damage reduction easements.

9. Syllabus, last line — “The project sponsor requests that the project cooperation agreement
extend for the remaining life of the project with future costs allocated by a letter report”. Please
explain the intent this sentence?

District response:  The sponsor desires that the new cost sharing agreement (LCA
Amendment or PCA) be executed for the remainder of the period of Federal participation in cost
sharing and that the new cost sharing agreement allow for cost sharing for the future
renourishments (ie., more than just one renourishment event).

10. Pg 20 para 62 states mitigation for the renourishment is not expected, has
environmental investigation progressed far enough to make this conclusion?

District response:  Yes.

11. As this project was approved prior to WRDA 1986, please confirm this project does not
have a Sec 902 limit for renourishment costs?

District response:  We have confirmed that the project does not have a Sec 902 limit for
renourishment costs. No change was made as a result of this comment.

12. Pg C-7 Once a structure is destroyed in model runs what assumptions are made about it
being rebuilt? Not rebuilt, rebuilt once to original specifications, replaced with current building
requirements, etc?

District response:  Paragraph C-17 discusses when a building is condemned and excluded
from further model runs. If the building is not condemned, it is assumed that it is repaired to
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original specifications and is included in future model runs. The existing buildings are all pile
supported structures and assumed to meet the current building code.

b. Environmental:
1. Main Report:

a. Page 37, Cultural Resources, paragraph 106-109, the report discusses the timeline of
correspondence with the SHPO from 1986 to 2006. In paragraph 108 the report discusses the
TAR 2006 investigation and recommended buffer distances and the report archeologist
recommended a 100 meter radius buffer and the report stated the “Florida SHPO concurred with
the recommendation following consultation with the USACE.” The report needs to document
this concurrence by specifically naming who concurred with the date and time. Should SAJ have
an email of this concurrence then it should be included in Appendix D and citied in paragraph
108. SAJ needs to provide SAD with SHPO concurrence documentation.

District response: A December 15, 2007 concurrence letter from the SHPO was placed in
Appendix D of the LRR. This replaces the January 27, 2005 SHPO letter.

b. On page 40, Endangered Species Act, paragraph 120, SAJ discusses coordinating with
USFWS and NFMS on ESA and cite a letter dated Aug 14, 2007 from NFMS as documentation
of coordination. The Aug 14, 2007 NFMS memo is for Essential Fish Habitat, which is a
requirement of the Magnuson-Stevens Fishery Conservation and Management Act not ESA.
ESA and Magnuson-Stevens coordination are two separate and different coordinations. The
District needs to provide documentation that they coordinated with both the USFWS and NFMS
regarding ESA requirements.

District response: By letter dated 30 March 2007, the NMFS-Protective Resources Division
concluded that the project’s effects on listed species would be “discountable or insignificant
based on (1) the probability of sea turtles and smalltooth sawfish impacts associated with non-
hopper type dredging is very low; (2) sea turtles and smalltooth sawfish potentially present in the
project area are highly mobile and can avoid the slow-moving dredge; (3) foraging habitat for
sea turtles and smalltooth sawfish would not be lost; (4) turbidity effects on water quality will be
temporary and minimal and (5) dredged material would be placed on the beach with suspended
particle settling out within a short time frame without measurable effects on water quality (or on
listed species directly).

NMEFS further commented that potential effects on elkhorn and staghorn coral are discountable
as no coral exists in the identified borrow area, or in the predominantly sandy substrate along the
pipeline corridor. The project would not occur in critical designated habitat for Johnson’s,
swimming sea turtles, or the small toothed sawfish. NMFS recommended that issuance of the
DA permit contain special conditions for swimming sea turtles and the smalltooth sawfish.
Protective construction conditions for the species have been placed as special conditions to the
DA permit. The project would be in full compliance with this Act with incorporation of the
agreed to environmental commitments.
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c. Appendix D, USFWS memo dated May 20, 1997. The draft Fish and Wildlife
Coordination Act Report (CAR) that is provided as documentation is over 10 years old. It is also
a “Draft” report. SAJ needs to provide SAD with an updated Final CAR or documentation from
USFWS that an update CAR was not necessary.

District response:  The North Boca Raton Second Shoreline Renourishment is a post-
authorization activity. Pursuant to accordance with Planning Regulation ER1105-2-100,
Appendix G, Part G-14, a CAR is required if all of the following conditions exist:

1. The acknowledgment by the Corps in the feasibility report, or accompanying NEPA
document, that sufficient uncertainty exists concerning impacts the recommended plan
could have on fish or wildlife resources to warrant further investigations and analysis
during postauthorization planning, engineering and design activities;

2. Modification or supplementation of the authorized plans require the development of a
supplement to the FEIS;

3. New information or factors are identified during postauthorization project activities that
appreciably change the extent to which the authorized project would or could impact
upon fish and wildlife resources beyond what was documented in the feasibility report;

4. The authorized project contains major fish and wildlife mitigation or enhancement
features, and the further planning, siting, designing and construction of such features
would benefit from involving the FWS, NMFS or State resources agencies in these
activities; or,

5. District and Division professional staff determine that continued involvement of the
FWS, NMFS or State resources agencies during postauthorization project activities
would better assure public and agency acceptance of the water resources development
project, including authorized fish and wildlife features included in the project.

The purpose of this Act is to require the Corps to consult with the USFWS and the appropriate
State fish and wildlife agencies to seek their expert input into how best to manage and modify
adverse project related impacts to biological resources. The Corps has been in close
communication with the State resource officials, NOAA-NMFS, and the USFWS throughout this
evaluation process. According to the USFWS email communication dated January 9, 2008, a
CAR is not required for the North Boca Raton Shoreline Renourishment Project. The proposed
impacts have been fully evaluated under the environmental documents listed in Section 1.7 of
this EA. Project avoidance and minimizations have been incorporated by reducing the template
of advance renourishment to the existing and authorized footprint. Construction buffers would be
in place to ensure that ephemeral hard bottom resources located outside the authorized template
are not buried by renourishment activities.

The proposed action meets the threshold test as established under ER 1105-2-100, Appendix G,
Part G-14 h.). Namely, (1) there is no sufficient uncertainty concerning impacts on fish and
wildlife resources to warrant further investigations and analysis for this post authorization
activity; (2) the proposed action does not require an Environmental Impact Statement (EIS) or
Supplemental EIS;(3) no new information or factors were identified during post authorization
that would appreciably change impacts documented in existing CARs; (4) the project does not
contain major fish and wildlife mitigation or enhancement features; and, (5) the continued




ENCLOSURE 2 - SAJ responses to SAD comments on the LRR and EA

involvement of the FWS, NMFS or State resources agencies during post-authorization project
activities would not better assure public and agency acceptance of the project. The project
complies with the requirements as set forth in this Act.

2. Environmental Assessment;

a. Page 15, table 5, column Environmental Factors row Sea Turtles. The table doesn’t
explain the impact on sea turtles. The table should show these impacts.

District response:  Text describing impacts to sea turtles has been included. Construction may
affect nesting sea turtles. Nests would be monitored and relocated if necessary. Other
environmental commitments would also ensure protection of marine and terrestrial sea turtles.
The project also provides benefits to nesting sea turtles with the proposed renourishment and
increase to nesting habitat.

b. Page 21, Section 3.3.1 Federally Listed Species Occurring in Palm Beach County. The
report states that the “affect” determination was coordinated with USFWS and NFMS. The
USFWS concurrence with the “may affect not likely to affect” determination is well
documented, but there is no coordination of ESA with NFMS? SAJ must provide SAD with
documentation of their coordination with NFMS regarding this determination and possible
Threatened and Endangered species impacts.

District response:  Please see response to comment 2.b.1.b above.

c. Page 41, section 4.5 Historic Properties. The report states, “Consultation with the State
Historic Preservation Officer (DHR No 2007-xxxx) concurred with this buffer.” What does the
xxxx refer to? SAJ needs to provide documentation that the SHPO concurs with SAJ’s decision
to have 100 meter radius buffers around the historic resources.

District response: A December 15, 2007 concurrence letter from the SHPO was placed in
Appendix C of the EA. This replaces the January 27, 2005 SHPO letter.

d. Page 51, Section 4.20.2 Endangered Species Act of 1973, second paragraph. The
report discusses its coordination with NFMS regarding the EFH, (Magnuson-Stevens), but this is
not an ESA compliance issue and should be placed in a separate paragraph entitled Magnuson-
Stevens Fishery Conservation and Management Act. EFH is a completely different compliance
issue than ESA. The report further states, “This project has been fully coordinated under the
Endangered Species Act, and is in full compliance with the Act.” The NFMS coordination
documentation that SAJ has provided does not sufficiently show compliance with ESA. SAJ
must provide SAD documentation of coordination with NFMS regarding Threatened and
Endangered species.

District response:  Please see response to comment 2.b.1.b above.




ENCLOSURE 2 - SAJ responses to SAD comments on the LRR and EA

e. Page 43, Section 4.15, Cumulative Impacts. The report provides a definition of
cumulative impacts, but does not describe the cumulative impacts of this project. SAJ must
document the cumulative impacts of the project.

District response:  The following text has been added to the EA section on cumulative
impacts:

Historical survey data of 1974, 1985 and 1988 determined the project shoreline receded a
total width of 17 feet over a 14-year period, with a loss of approximately 151,000 cubic
yards of beach shoreline. The Corps using data from the State DEP beach profiles from
1974 and 1990 concluded that a total 284,000 cubic yards of beach shoreline in the
project area was loss to littoral drift/transport each year. In 1988 with the first
renourishment of the project area, 1,070,700 cubic yards of material from an offshore
borrow area was placed along the beach shoreline, with 692,300 cubic yards placed with
the first renourishment. The proposed project (second renourish-ment) would place
699,000 cubic yards of material within the same beach renourishment template, with a
design width of 50 feet and 78 feet of advance width at equilibrium

Littoral transport is usually to the south during the winter with a seasonal reversal to the
north in summer. This highly dynamic process under the influence of wind, waves, tides,
currents and sea level also deplete and replenish the 45.3 miles of Palm Beach County
coastal shoreline (FDEP, 2006). The shoreline is also affected by structures or armoring
constructed to control erosion (i.e., groins, jetties, riprap revetment, seawalls). This
continuous loss of beach shoreline requires intervention with nourishment activities.
There are a minimum of seven active beach nourishment projects (Inlet and sand transfer
projects are not included) from Jupiter-Carlin (north) to South Boca Raton. Cumulative,
the continuous requirements for beach nourishment keep the ecosystem in a constant state
of upheaval with sediments resuspension. The discharge of several hundreds or millions
of cubic yards during each renourishment activities has the potential to slow down the
ecosystem’s ability to achieve equilibrium or environmental recovery. This characteristic
would eventual impact the biodiversity and abundance of nearshore and offshore
environmental values, species habitat, and food chain production. Juvenile fishery species
such as grunts that are dependent on invertebrates/algae provided by low-relief vertical
hard bottom rock outcrop could be reduced in this area. Low-relief vertical outcrops
afford some protection to developing offshore corals and reef communities that are
foraging and habitat areas for sea turtle, snook, snapper, grouper, lobster, worm rock, and
gorgonians. Depletion of these resources could diminish the abundance of fishery,
recreational, and economic benefits provided to the local economy, in addition to,
reducing resources important to fish and wildlife species.

f. Page 52, Section 4.20.3 Fish and Wildlife Coordination Act. The report discusses the
BO and its close coordination with the UFSWS. It makes no mention of the status of the CAR.
SAIJ needs to provide SAD with documentation that a CAR was completed by USFWS.

District response:  Please see response to comment 2.b.1.c above.




ENCLOSURE 2 - SAJ responses to SAD comments on the LRR and EA

g. Page 52, Section 4.20.5 National Historic Preservation Act. The report doesn’t clearly
explain the status of the SHPO concurrence with the proposed buffer. SAJ needs to provide
documentation that the SHPO has concurred with SAJ’s proposed buffer.

District response: A December 15, 2007 concurrence letter from the SHPO was placed in
Appendix C of the EA. This replaces the January 27, 2005 SHPO letter.

h. Page 52, Section 4.20.8 Coastal Zone Management Act. In this section, the report
states that the CZMA consistency documentation can be found in Appendix C. There is no
CZMA consistency documentation in Appendix D. SAJ provided comments to FDEP responses
regarding CZMA, but there is no FDEP CZMA consistency letter. SAJ must provide SAJ] CZMA
consistency documentation.

District response: A federal consistency determination in accordance with 15 CFR 930
Subpart C is included in this report as Appendix B. The Corps determined the project proposes
no unacceptable environmental impacts and is consistent with the Florida Coastal Management
Plan (CZM). In accordance with the Memorandum of Understanding (1979) and the Addendum
to the Memorandum (1983) concerning acquisition of Water Quality Certifications and other
state authorizations, the EA and Section 404 (b)(1) Evaluation were submitted for review and
consistency with the CZM Plan. No adverse comments were received. The issuance of the State
permit certification and DA permit (Appendix C) are also consistent with this Act. The project is
in compliance with this Act.

1. Page 52, Section 4.20.5 Clean Water Act. The report discusses being in full
compliance with FDEP 401 water quality certification and cites a letter dated July 26, 2007 in
Appendix A as documentation. This letter is not in Appendix A. SAJ needs to provide SAD with
FDEP 401 certification documentation or documentation that they have at least coordinated with
FDEP and that there is some reasonable assurance that FDEP will issue the 401 certification.

District response:  Section 401 water quality certification has been obtained from the FDEP
(permit # . 0261499-001-JC ). The permit requires compliance with existing water quality
standards, monitoring during construction activities, and use of turbidity protection measures.
The State’s water quality requirements are made part of the project’s specifications to ensure
compliance during all phases of construction. A Section 404(b) evaluation was conducted and is
contained in Appendix A. The project would be in full compliance with this Act.

c. Real Estate: Non-concur with the use of a 50-year easement. The requirement for a
“perpetual storm damage reduction easement” has been addressed on many occasions. The
bottom line is that a “PERPETUAL” easement is required. Neither “the period of economic
analysis” nor the “authorized period of Federal participation” define “project life”. HQ OC has
repeatedly reminded us that a project remains authorized until it is de-authorized by Congress.
The estate is driven by the PCA requirement that the Sponsor O&M the project for so long as it

remains authorized. The only approved estate for storm damage reduction projects is the
STANDARD PERPETUAL STORM DAMAGE REDUCTION EASEMENT.




ENCLOSURE 2 - SAJ responses to SAD comments on the LRR and EA

District response:  Easements were changed to perpetual storm damage reduction
easements. The following changes have been made to the LRR to reflect the acquisition
of Perpetual Storm Damage Reduction Easements.

Pg 18 - Para 55. The text, “As the easement extend for the remainder of the project life,
no administrative cost...” has been altered to state, “As the easements are perpetual, no
administrative cost...”. The following text has been removed: “However, project
authorization has defined this project as a 50 year life. As this document is considered the
decision document, it is requested that the included Beach Storm Damage Reduction

Easement until 2039, be approved.”

Pg 18 - Para 56. The word “perpetual” has been added in front of “beach storm damage
reduction easement”.

Pg F-1 - Para F4. The text “beach storm damage reduction easements extending for the
remainder of the project life will be obtained...” has been replace with “Perpetual beach
storm damage reduction easements will be obtained...”

Pg F-5 - Para F26. This text has been revised to remove all reference to easements
extending for a term concurrent with the project life and replaced with perpetual beach
storm damage reduction easements.

d. Office of Counsel: ER 1165-2-502 requires a legal opinion in the transmittal
documentation in addition to a written certification that the report is legally sufficient. Although
there are legal certifications contained in the Project Study Issues Checklist and the ITR
document, a written legal opinion appears to be omitted. SAJ needs to include a legal opinion.

District response: A legal opinion is included in the report package.

3. It is recommended that SAJ schedule an Issue Resolution Conference Call with SAD to clarify
these comments.

District response:  Thank you for meeting with us on 19 December 2007.




APPENDIX A of EC 1165-2-205
PROJECT STUDY ISSUE CHECKLIST

GENERAL PROJECT INFORMATION

Project Name: PALM BEACH COUNTY, FLORIDA SHORE PROTECTION
PROJECT, LIMITED REEVALUATION REPORT FOR NORTH BOCA RATON
SECOND PERIODIC RENOURISHMENT WITH FINAL ENVIRONMENTAL
ASSESSMENT

Project Description: The Federal Shore Protection project for Palm Beach County,
Florida, from Martin County line to Lake Worth Inlet and from South Lake Worth Inlet
to the Broward County line was authorized by Section 101 of the River and Harbor Act
of October 23, 1962. The initial authorization provided for Federal participation in the
cost of the nourishment for a period of 10 years. Federal participation in the cost of the
periodic nourishment was extended to 50 years under the authority of Section 506 (b) (2)
of the Water Resources Development Act of 1996.

The authorized project provided for a 100-foot seaward extension of the mean high water
line, with a berm elevation 9 feet above mean sea level along a 2.7 mile long segment of
beach in southern Highland Beach and northern Boca Raton. Initial nourishment took
place in 1988 along the northern 1.45 mile long stretch which had project limits that were
shifted 60 feet southward from the original design. Approximately 1,102,000 cubic yards
of sand were placed. This design increased the design width from 25 feet to 50 feet. The
first renourishment project was constructed in 1998 placing 680,000 cubic yards of sand.

The recommended project is the 1.45 mile long stretch nourished in 1988 and would
place approximately 699,000 cubic yards of sand for approximately $4,212,100 Federal
and $3,109,100 Non-Federal in 2007 dollars. The benefit to cost ratio was determined to
be 3.0.

Cost Sharing: Based on a new evaluation conducted in accordance with the cost sharing
procedures outlined in ER 1165-2-130 the cost allocation has changed to 57.53%
Federal/42.47% Non-Federal. The Federal cost share is 1.3% lower than in the 1998
project. A property-by-property determination of Federal participation is presented in
Table 8 of the LRR.

1. Has a NEPA document been completed?
Response: YES v NO __*
Remarks:

2. Will the NEPA Documentation be more than 5 years old at the time of PCA signing or
construction initiation?

Response: YES* ___NO_v

Remarks:

* Response where a "*" requires coordination through vertical team and complete 1
description of issues under "Remarks", before decision to approve project/report
can be delegated.



https://Federal/42.47

3. Will the ESA Findings be more than 3 years old at the time of PCA signing or
construction initiation? [Note: Findings refers to Corps documentation and/or US Fish
and Wildlife Service's opinions and recommendations|

Response: YES* ____NO Y

Remarks:

4. Is ESA coordination complete?
Response: YES ¥ NO ___*
Remarks:

5. If an EIS/EA was completed for the project, has the Record of Decision /Finding of No
Significant Impact been signed?

Response: YES v NO____ *

Remarks:

6. Is the proposed project consistent with the ROD/FONSI?
Response: YES ¥~ NO *
Remarks:

7. Have there been any changes in Federal environmental laws or Administration or
Corps policy since original project authorization that make updating necessary? [e.g..
change to the Clean Air Act status for the project area.. going from attainment to non-
attainment|

Response: YES *___ NO.Y

Remarks:

8. Is there a mitigation plan?
Response:  a. Fish and Wildlife: YES* ___ NO_Y

b. Flood Damage: YES* ___ NO_Y

c. Cultural and Historic Preservation: YES* v NO___

d. Recreation: YES *___ NO.Y
Remarks: |If yes. identify and describe what is being mitigated and cost shared. Describe
the authority for the cost sharing.} In the 2006 magnetometer report, several anomalies
were reported in the borrow area B. These areas were determined to warrant avoidance.
Buffer zones of 200 and 300 feet were recommended by the sponsor for an avoidance
area around these targets. Updated analysis of the cultural resource surveys has led to a
Corps recommendation of a 100 meter buffer unless the suspected targets are identified
as not historic by diver evaluations.

9. Are the mitigation plan(s) that are now being proposed the same as the authorized
plan?
Response: a. Fish and Wildlife: YES v/ NO___ *

b. Flood Damage: YES ¥ NO___*

c. Cultural and Historic Preservation: YES ___ NO_v_*

d. Recreation: YES v NO___*

* Response where a "** requires coordination through vertical team and complete 2
description of issues under "Remarks", before decision to approve project/report
can be delegated.




Remarks: The authorized plan identified a 200 feet buffer around anomalies identified by
the original underwater cultural resource survey. The proposed cultural resource
mitigation plan is based on the current practices.

10. Is there an incremental analysis/cost effectiveness analysis of the fish and wildlife
mitigation features based on an approved method and using an accepted model?
Response: YES ____NO_Y_*

Remarks: No Fish and Wildlife Mitigation is being offered, thus no incremental analysis
is called for.

11. Is it expected that the project's fully funded cost would exceed the cost limit of
Section 902 of WRDA 19867 |Note: for hurricane and storm damage reduction projects
there are two separate 902 limits, one for initial project construction and one for periodic
renourishment]

Response: YES *___ NO.Y

Remarks: [In this section provide the authorized project cost, price level, and current and
fully funded project cost estimates and price levels]

12. Does the project involve HTRW clean-up?
Response: YES *___ NO_Y
Remarks:

13. Does the work involve CERCLA covered materials?
Response: YES *___NO.Y
Remarks:

14. Are the project purposes now being proposed different than the authorized project?
[Note: different than specifically noted in authorization or noted in Chief’s report and is it
measured by project outputs]

Response: YES *___ NO.Y

Remarks:

15. Are there any proposed scope changes to the authorized project? [Reference:
ER1105-2-100]

Response: YES *___ NOY

Remarks: [ Describe the authority that would enable the project to proceed without
additional Congressional modification]

16. Is Non-Federal work-in-kind included in the project?

Response: YES *___ NO_Y

Remarks: [Note: Credit to a non-Federal sponsor for work-in-kind must be based upon
having an existing authority. Need to identify the authority and if not a general authority
such as Sec 215, provide a copy of the authority.] No work in-kind is being sought by the
sponsor. This is a reimbursable project where the sponsor bears all of the costs and seeks
reimbursement based upon an approved LRR and PCA.

* Response where a “*" requires coordination through vertical team and complete 3
description of issues under "Remarks”, before decision to approve project/report
can be delegated.




17. Does project have work-in-kind authority? [Note: If there is no existing authority, as
determined in conjunction with District Counsel. the only other vehicle is to propose
work-in-kind and rationale in the decision document and submit to HQUSACE for
specific Congressional authorization. |

Response: YES ___NO_v_*

Remarks: No work in-kind is being sought by the sponsor. This is a reimbursable project
where the sponsor bears all of the costs and seeks reimbursement based upon an approved
LRR and PCA.

18. Are there multiple credit authorities (e.g., Sec. 104 & 215) including LERRDs,
Work-In-Kind and Ability to Pay? [Note: See App. B of ER 1165-2-131. Describe the
authority for work-in-kind and if authority exists, the PM should submit a completed
App. B through the vertical team.]

Response: YES *___ NO_vY

Remarks:

19. Is an Ability to Pay cost sharing reduction included in the proposed project? [If yes,
fully describe the proposal, citing how this authority is applicable. Include a table
showing the cost sharing by project purpose and expected Ability to Pay reductions. |
Response: YES *___ NO_Y

Remarks:

20. Is the recommended plan different from the NED plan? [Note: if this answer is yes,
then a series of questions arise that will need to be addressed in the Remarks section... is
plan less costly than NED plan, is the plan more costly with the same cost sharing as
NED plan (exception), is plan more costly with all costs exceeding the cost of the NED
plan at 100% non-Federal cost, or has ASA(CW) already granted an exception]
Response: YES *___ NO_Y

Remarks:

21. Was a standard accepted Corps methodology/model used to calculate NED benefits?
Response: YES v NO___*
Remarks:

22. Are there non-standard benefit categories? [Reference ER 1105-2-100].
Response: YES *___ NO_Y
Remarks:

HURRICANE AND STORM DAMAGE REDUCTION COMPONENT

41. Is there a Hurricane and Storm Damage Reduction component in the project?
Response: YES v NO___

Remarks:

[1If Yes, answer each of the following questions. ]

42. Does the project provide for protection of privately owned shores?
* Response where a “*" requires coordination through vertical team and complete 4

description of issues under "Remarks", before decision to approve project/report
can be delegated.




Response: YES * v NO___
Remarks: Perpetual Public Easements have been obtained/verified prior to PCA for those
lands that are owned by private owners and are affected by the shore protection project.

43. Does the project provide for protection of undeveloped lands?

Response: YES * v NO___

Remarks: Three Ocean Strand segments, identified in Table 8 of the main text, are on
undeveloped park lands. One segment is privately owned and the other two segments are
publicly owned and are covered 0%, 50% and 50% Federal cost sharing, respectively for
each segment.

44. Does the project provide for protection of Federally owned shoreline at Federal cost?
[1f yes, describe what is to be protected and who bears the federal cost.]

Response: YES *___NO_Y

Remarks:

45. Does the project involve tidal or fluvial flooding, i.e. is it clear what the project
purpose is and has the project been formulated as a hurricane and storm damage
reduction project or flood damage reduction project?

Response: YES *___ NO_Y

Remarks: Strictly a hurricane and storm damage reduction project.

46. Is there any recommendation to cost share any interior drainage facilities?
Response: YES *___ NO_Y
Remarks:

47. Is recreation> 50% of total project benefits needed to justify the project?
Response: YES *___ NO_Y
Remarks:

48. Are there any parking or public access issues [no public access or none provided
within 1/2 mile increments]?

Response: YES * v NO___

Remarks: The Ocean Strand is a publicly owned, undeveloped park. The parcels
currently do not contain posted public access and parking, though an access is used by
local residents. Access and parking is claimed for the southern two parcels through Red
Reef Park in this analysis.

49. Are easements being provided to ensure public use and access?
Response: YES v NO___ *N/A___
Remarks:

50. Is there a Sec. 934 of WRDA 1986 extension of the period of authorized Federal

participation?

Response: YES *___ NO_Y

Remarks:

* Response where a "*" requires coordination through vertical team and complete 5

description of issues under “Remarks”, before decision to approve project/report
can be delegated.




51. Are there any Sec. 111 of Rivers and Harbors Act of 1968, as amended proposals?
Response: YES *___ NOY
Remarks:

RECREATION COMPONENT

69. Isthere a recreation component as part of the project?
Response: YES_X NO

If Yes, answer each of the following questions.

70. Is the cost of proposed recreation development > 10 % of the Federal
project cost without recreation [except for nonstructural flood damage
reduction and hurricane and storm damage projects]?

Response: YES___ * NO_V

Remarks: [Describe the proposal and whether ASA(CW) approval has been
granted.]

71. Are there recreation features located on other than project lands?
Response: YES__ * NO_Y

Remarks:

72. Does the project involve/provide for waterfront development?
Response: YES_ * NO_Y

Remarks:

73. Does the project involve the need to reallocate authorized storage
(Section III, App. E, ER 1105-2-100]?

Response: YES___* NO_Y
Remarks:

74. Does the project include non-standard recreation facilities (refer to ER
1105-2-100, App. E, Exhibit E-2)?

Response: YES__ * NO_V

Remarks:

* Response where a "** requires coordination through vertical team and complete 6
description of issues under “Remarks", before decision to approve project/report
can be delegated.
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ER-1165-2-502
31 Mar 2007
APPENDIX C
POST-AUTHORIZATION DECISION DOCUMENT CHECKLIST

I. BASIC INFORMATION:

a. Name of Authorized Project: Palm Beach County, Florida, Shore Protection
Project (from Martin County line to Lake Worth Inlet and from south Lake Worth Inlet to

Broward County line)
b. Name of Separable Element: Boca Raton segment

c. PWI Number: 074382

d. Authorizing Document:  “Beach Erosion Report on Cooperative Study of Palm
Beach County, Florida” published as House Document 164/87/1, 23 October 1962

e. Law/Section/Date of Project Authorization (attach copy to checklist):  Rivers and
Harbor Act of 1962/Flood Control Act of 1962 (Public Law 87-874), 23 October 1962
f. Laws/Sections/Dates of Any Post-Authorization Modification: Section 506 (b)(2) of
the Water Resources Development Act of 1996 extended Federal participation in the cost

of periodic beach nourishment for a period of 50 years from initial construction if

determined to be necessary by the Secretary of the Army
g. Non-Federal Sponsor(s): City of Boca Raton, Florida
h. Project/Separable Element Purpose(s): Storm Damage Reduction

i. Congressional Interests (Senator(s), Representative(s) and District(s)): Senator Mel

Martinez, Senator Bill Nelson, Representative Ron Klein, Florida's 22nd Congressional

District

II. PROJECT DOCUMENTS:
a. Type of Decision Document: Limited Reevaluation Report
b. Approval Authority of Decision Document: CECW
c. Project Management Plan Approval Date: 23 April 2002

d. Independent Technical Review (ITR) Approval Date: ~ Quality Assurance/Quality
Control Review completed September 2007
e. Mitigation Authorized: Yes ?_X No Cost of Mitigation:

Describe Type of Mitigation and Whether Included in Project Report: No mitigation
is included in the report. Successful mitigation was conducted in conjunction with the

1988 beach nourishment.

(Note: Project report is the one that supports the authorization for the mitigation.




Ensure that mitigation is authorized as part of the project cost)
f. Current M-CACES Estimate: $7,333,725 Date Prepared & Price Level: Aug 07, FY07
g. Section 902 Cost Limit: $ n/a Fully Funded as of n/a
h. Date of Latest Economic Analysis: Fiscal Year 2007
i. Current Economics: BCR 3.0 @ 4.875% FY07 (Period of analysis: 1988 - 2038)
RBRCR 3.4 @ 4.875% FYO07 (Period of analysis: 2007 - 2038)
II. COST SHARING SUMMARY:

Purpose (s) Non-Fed Non-Fed Non-Fed Total Federal Total Project
Cash LERRD Const. Non-Fed Share (%)  Cost
Credit Share
Total 58.8 $216,703,000
No. Boca $51,710,000
a. Projected Credit for Section 215 Work and Date 215 Agreement Signed: N/A

b. Projected Credit for Section 104 or Other Authorized Creditable Work and Date Work: N/A

until a new PCA Amendment is signed in order to allow cost sharing of eligible E&D costs by
the sponsor for the upcoming (2009) renourishment. Prior executed PCA's for initial
construction in 1988 and for the first periodic renourishment in 1998 have allowed E&D cost
sharing. A new PCA amendment is needed for cost sharing of the E&D and renourishment
contract costs for the upcoming renourishment in 2009, since the initial 10 year period of Federal
participation has expired in 1998. The ASA(CW) memo dated 9/30/97 allows for renourishment

of this project segment for 50 years in accordance with Sec. 506.b.2. of WRDA 1996.
Approved by ASA(CW) or Agreement Addressing Work Signed:
c. Annual Non-Fed OMRR&R Costs (1 Oct FY Price Levels):
IV. FUNDING HISTORY

a. Appropriations History for Project/Separable Element:

$3.000.000

This information below is for the entire Palm Beach County project including the North
Boca element.

Conference EQY Conference EOY
FY Amount Allocation FY Amount Allocation
Pre-1980 $1,806,287 $1,806,287 1994 $200,000 $2,972,000
1980 $0 $0 1995 $0 -$49,400
1981 $0 $0 1996 $0 $20,000
1982 $0 $0 1997 $4,000,000 $200,000
1983 $0 $40,000 1998 $3,500,000 $5,312,000
1984 $2,300,000  $300,000 1999 $0 -$195,000
1985 $2,100,000  $2,050,000 2000 $0 $132,113
1986 $0 -$300,000 2001 $0 $2,868,000




Conference EOY Conference EOY
FY Amount Allocation FY Amount Allocation
1987 $1,700,000  $234,000 2002 $2,000,000 $815,300
1988 $0 $0 2003 $2,500,000 $1,689,000
1989 $350,000 $0 2004 $1,500,000  $920,000
1990 $0 $200,000 2005 $2,712,000  $2,645,000
1991 $0 $0 2006 $7,450,000 $7,425,000
1992 $3,575,000  $93,000 2007 $0 $0
1993 $0 $25,000 Total $35,693,287 $29,202,300

V. CERTIFICATION FOR DELEGATED DECISION DOCUMENTS: YOU MUST ANSWER
"YES" TO ALL OF THE FOLLOWING QUESTIONS TO APPROVE THE DECISION
DOCUMENT UNDER DELEGATED AUTHORITY.

[ . A %
. . Sk

) N

a. PROJECT PLAN

Has the project study issue checklist been completed and all issues resolved? _X Yes
____No (Note: Is the project the same as contained in the project report supporting
authorization; if not, is it within the 902 limit, who has the authority to allow the change
by regulation ...district, division, Chief, Congress)

Does the non-Federal sponsor concur in the project plan as submitted?_X Yes __ No

Has project plan as submitted been reviewed and concurred in by the non-Federal
sponsor's counsel?_X Yes __ No

b. AUTHORITY

Has authority been delegated to the MSC for approval of the project report?_X Yes
__No

Is authority adequate to complete the project as proposed?_X Yes __ No

c. POLICY /LEGAL/TECHNICAL COMPLIANCE

Has the District Counsel reviewed and approved the decision document for legal
sufficiency?

X Yes (Certification included in decision document package submittal) __No

Have all aspects of ITR been completed with no unresolved issues remaining?_X Yes
—_No

Has the District Commander documented policy/legal/technical compliance of the
decision document?_X Yes __ No

Has the MSC certified the policy/legal/technical compliance of the decision document?
X Yes X No The City of Boca Raton does not have an office of council and
their attorneys are not usually involved in the LRR document development and review




process. Jennifer Bistyga, Senior Financial Analyst, and Bob DiChristopher, Director of
Municipal Services, are the two representatives from the City who have reviewed the

document.
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LEGAL OPINION

Paragraph 2(d) of the December 17, 2007 comments from CESAD-PDS-P on the Limited
Reevaluation Report (LRR) for the North Boca Raton Segment Second Periodic Renourishment,
Palm Beach County, Florida Shore Protection Project notes that a legal opinion should be
included in transmittal documentation pursuant to ER 1165-2-502. Paragraph H-2.d.(4) of
Appendix H of ER 1105-2-100, Policy Compliance Review and Approval of Decision
Documents, provides that “Division Engineers are responsible for ensuring policy and legal
compliance, and documenting technical, policy and legal compliance for decision documents that
have been delegated to MSCs for review and approval in accordance with ER 1165-2-502.” ER
1165-2-502, Delegation of Review and Approval Authority for Post-Authorization Decision
Documents, paragraph 8, provides that transmittal documentation for post-authorization reports
“will include the District Counsel’s legal opinion documenting the authority for all post
authorization changes as well as the District Counsel’s written certification that the report is
legally sufficient.”

I have reviewed the LRR for the North Boca Raton Segment Second Periodic
Renourishment, Palm Beach County, Florida Shore Protection Project. The project was
authorized by Section 101 of the River and Harbor Act of 1962 (PL 87-874) with Federal
participation for a period of 10 years. Federal participation was extended to 50 years from the
date of initiation of initial construction (1988) by Section 506(b)(2) of the Water Resources
Development Act of 1996 (PL 99-662), provided the Secretary made a determination that
periodic nourishment was necessary for the project. Such a determination was made for the
Boca Raton Segment on September 30, 1997.

The 1987 General Design Memorandum (GDM) for initial nourishment, as amended by a
1988 Addendum, evaluated implementation of a 1.45 mile long stretch of the 2.7 mile long
authorized project. The GDM and Addendum called for an increased width of from 25 to 50 feet
(because of an error in transferring tables in the report) and a shift in project limits to the south
by 60 feet. There was no modification to the design for the first renourishment in 1998, and no
modifications are proposed for the second.

This proposed second renourishment is within the footprint of initial construction and

within the footprint of the first renourishment. It is proposed to occur within 50 years of the date
of initial construction. Accordingly, I conclude that the proposed second renourishment is within

Corps authority.
Yy

Assistant District Counsel
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18 September 2007
QUALITY ASSURANCE/QUALITY CONTROL REVIEW
PALM BEACH COUNTY, FLORIDA SHORE PROTECTION PROJECT
(FROM MARTIN COUNTY LINE TO LAKE WORTH INLET AND FROM SOUTH LAKE
WORTH INLET TO SOUTH COUNTY LINE)
LIMITED REEVALUATION REPORT (LRR)
' FOR NORTH BOCA RATON SECOND PERIODIC RENOURISHMENT
DATED September 18, 2007

The subject document was prepared by the project sponsor and submitted to the Jacksonville
District Corps of Engineers on 28 February 2007 for: a Quality Assurance/Quahty Control
review. This document has since been updated by the Jacksonville District (May and August
2007). In March 2005 the following team was established to review the LRR:

Dan Haubner PD-PN Bill Lang PD-E

Tom Martin EN-HC Brian Hughes EN-D
Jimmy Matthews EN-T1 Chris Papiernik EN-GG
Lynn Zediak RE-A Brooks Moore OC

Review guidance was based upon direction in the Jacksonville District Engineering Independent
Technical Review/Quality Assurance Standard Operating Procedures and the Corps Engineering
Circular 1165-2-205 dated 31 March 2004. The following listings of comments are intended to

provide an update to both the resolved and outstanding or unclear issues and to ensure technical,

“policy and legal compliance is achieved.

Issue Summary — Environmental Coordination

IS1. August 2007: Fish and Wildlife Coordination Act Report has not been updated.

Action Taken — August 2007: A CAR for the LRR would not be required as this is a Post-
Authorization activity and a CAR was obtained at project authorization. SAJ revised the EA to
reflect this, and sponsor’s consultant made correspondmg rev1s1ons to the LRR.

Response to Action Taken: Response is satlst'actory

IS2. August 2007: ESA consultation has not yet been concluded.

Action Taken — August 2007: SAJ Regulatory Division has initiated the consultation.
According to FWS, the BO is dated 20 July. SAJ has received a copy. (PD-E is relymg on RD
to complete this ESA consultation.) SAJ revised the EA to reﬂect this, and sponsor’s consultant
made corresponding revisions to the LRR.

Response to Action Taken: Response is satisfactory




IS3. August 2007: Coastal Zone Consistency determination from the state has not been
obtained.

Action Taken — August 2007: Final consistency would be achieved upon receipt of the DEP
permit which includes the water quality certification as well as the coastal zone consistency. To
date, the state has determined that the proposed action is consistent with the fl coastal mgmt
program. The funding permit application must however, address the concerns identified by DEP
and other state reviewing agencies prior to project implementation. SAJ revised the EA to reflect
this, and sponsor’s consultant made corresponding revisions to the LRR. Specifically, the
consultant included: 1) a July 2007 letter from the FDEP in LRR Appendix D (Pertinent
Correspondence) that references current status of the consistency determination, and 2) text in
paragraph 114 to reflect this inclusion and current status.

Response to Action Taken: Response is satisfactory

IS4. August 2007: SHPO coordination is not complete.

Action Taken — August 2007: The SHPO does not have a problem with the proposed buffers.
While the SHPO has not responded in writing to our coordination, they concede (by telephone
conversation with SAJ-PD-E) that the time for response has past which indicates a fulfillment of
our responsibility to provide "reasonable opportunity” to comment. SAJ revised the EA to
reflect this, and sponsor’s consultant made corresponding revisions to the LRR. Specifically, the
consultant included: 1) language provided by the USACE concerning buffer distance around the
magnetic anomolies, and 2) revised figures in Appendix B showing amended borrow area limits.

Response to Action Taken: Response is satisfactory

ISS. August 2007: Consultation with NMFS under Magnuson-Stevens has not concluded.

Action Taken — August 2007: Through the coordination process, a letter has been sent from
NMEFS stating once information is obtained from the sponsor on 5 outstanding requests,
coordination will be considered complete. The Sponsor has provided this information and has
asked for written confirmation that all requirements have been met. SAJ revised the EA to
reflect this, and sponsor’s consultant made corresponding revisions to the LRR. Specifically, the
consultant included: 1) the NMFS letter in Appendix D (Pertinent Correspondence), and 2) text
to reflect this inclusion. '

Response to Action Taken: Response is satisfactory

Issue Summary — Fiscal Year Interest Rates, Cost, and Benefit Updates

IS6: August 2007: Costs will need to be updated to current price levels in order to provide the
approving authority an accurate depiction of costs in today’s dollars for their review; this is in

accordance with ER 1105-2-100, Appendix D. Proper NED analysis requires that project NED .




costs and benefits be compared at a common point in time. All NED costs shall be based on
current costs adjusted by the project discount rate to the beginning of the period of analysis.
Current costs shall be based on the price level at the time of the analysis. These costs have to be
updated in the year the project is submitted for authorization and/or appropriations.

Main Report Pages 21-23, STANDARD CODE OF ACCOUNT, Table 6-A presents the project
cost for the recommended plan in the Civil Works Breakdown System (CWBS) code of accounts
as required by USACE regulations. The regulations also require that the final plan cost estimate
also be in MCACES (MII) as part of the Engineering Appendix section of the report (Appendix
A). Recommend creating an MCACES (MII) project cost report using the same CWBS format
shown on Table 6-A. Additionally, all benefits and interest rates should be updated and
incorporated throughout the LRR. Sponsor will update the LRR and provide corrected pages to
SAJ.

Action Taken — August 2007: Sponsor provided an updated cost estimate in MII (sub-appendix
A-2) and updated report pages to reflect the new costs, benefits and interest rates. Updates were
made using 2007 dollars and the current interest rate of 4.875%.

Response to Action Taken: Response is satisfactory

IS7: August 2007: Main Report Page 14, PROJECT COSTS, Para. 49. — Last sentence “The

- project cost may increase at construction, as the estimates are based on a survey that was
collected prior to the passage of Hurricanes Jeanne and Wilma.” should be deleted. It is not clear
how the cost would go up as a result of the hurricanes or is it that the actual volume of beach fill
required may increase therefore the actual construction cost would go up as well?

Action Taken — August 2007: This statement has been removed.

Response to Action Taken: Response is satisfactory

IS8: August 2007: Appendix A — Engineering Appendix, page A-35, PROJECT COSTS, Para.
A-81 should be deleted entirely other than the reference made to the unit cost being comparable
to the 2004 Central Boca Raton Restoration Project in the third sentence. You may also want to
reference the costs from the Ocean Ridge Segment and Delray Beach Segment hurricane
restoration FCCE projects administered by the COE in 2005. These costs appear to support the
North Boca Raton LRR cost as well.

Action Taken — August 2007: The text in paragraph A-81 was revised to read, “The price levels
for ocean dredging in the south Florida areas were reevaluated in August 2007. A
mobilization/demobilization cost of $1,400,000 and a unit cost of $5.50 per cubic yard of sand in
place on the renourished beach was used as an estimate when dredging sand from borrow area B.
A unit cost of $4.75 per cubic yard was used for dredging from borrow area A. These cost
estimates are conservative based on the present dredging market and will allow for the extra cost
of wintertime dredging if necessary.”

vvvvvvvvvv




Response to Action Taken: Response is satisfactory

IS9: August 2007: Benefits — The benefits contained in the report must be at current price levels

commensurate with the costs. Please revise the report accordingly.

Action Taken — August 2007: All benefits and costs have been update to current price levels
using 2007 dollars and a current interest rate.

Response to Action Taken: Response is satisfactory

Other Comments:

IS10: August 2007: A statement should be incorporated into the LRR to reflect that the
remainder of the 50-year project life is considered as opposed to a one time second
renourishment effort.

Action Taken — August 2007: All costs have been amortized over the 50-year project life, as
well as the remaining 31-year project life. The following text was added to paragraph 75. “It
should be noted that these cost sharing percentages are tentative and will be updated to reflect
current shore ownership and use at the time of construction. These values are as of August
2007.” Text has also been added to the syllabus stating that, “The project sponsor requests that
the project cooperation agreement extend for the remaining life of the project with future costs
allocated by a letter report.”.

Response to Action Taken: Response is satisfactory

A
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Eugiﬂneéri‘ng Design Section:

Reported no comments on the LRR.

Coastal Navigation Section;

1. PD-PN Comment: PRICE LEVELS - Starting in the Syllabus and continuing throughout the
document it is very difficult to determine what price levels were used for the construction costs
and the benefits. Benefit valuations older than 3 years are required to be updated; in addition,
comparison of average annual costs and benefits must be done at the same price levels as well as
the same interest rates. At one point in the document (paragraph 84) Price Levels of 2005 are
mentioned, but it should be clear throughout the document. This will assist greatly when the
document is several years older and used as a reference for research.

Action Needed to Resolve: At key points in the document, and when labeling Tables, clearly call
out the price level used for the costs or the benefits that are being discussed.

Action Taken: The price level was called out when labeling tables and key points in the
document to highlight that the 2005 price level was used. Notes were added to the Pertinent
Data Sheet, and the bottom of Tables 3, 4, 5, 6-A through 6-C, 7, 9-A through 9-C, and C-4
through C-8. (Note: Tables C-4 through C-8 are now labeled A-21 through A-25, February
2007)

Text in Paragraphs C-20, D-1, and D-2 were also revised to highlight that 2005 dollars were
used. (Note: These paragraphs are now labeled A-87, C-1, and C-2 respectively, February 2007)

Storm damage benefits in Appendix D were recalculated using 2005 price levels for upland
buildings and backfill. Automobile operation costs were calculated using 2004 price levels, as
highlighted in the Appendix D revised text and tables. Median incomes (revised p. D-22,
paragraph D-70) are based on estimates for the year 2000. (Note: Appendix D has been
relabeled to Appendix C, and p. D-22, paragraph D-70 is now C-22, paragraph C-70, February
2007).

Response to Action Taken (June 2006): Response is satisfactory.

2. PD-PN Comment: ECONOMIC EVALUATION - The total project costs have not been
accounted for in the analysis of the Average Annual costs and therefore the Benefit to Cost
Ratio. The reported AAEQ Cost of $805,000 represents the 2006, 2016, and 2026 renourishment
efforts only; they do not account for the sunk costs of past renourishments and associated costs
over the entire project life. This directly impacts the comparison of the costs (2006 - 2038 end of
50 year life) to the benefits, which are stated as being computed over a 50-year life on Page D-7
of the Economics Appendix. (Note: Page D-7 is now page C-8 of the Economics Appendix,




February 2007) Benefits and Costs most be at the same price level and interest rate and be
computed over the same period. In addition, the cost figures in Tables 6 do not match the costs
reported in Table 4, which are used in the AAEQ Cost calculations. PED costs in Table 6 seem
excessive for the level of effort. It should also be noted that the benefits reported in paragraph
84 do not match the other benefit values shown in the report.

The Storm Damage Model inventory that is presented in Sub-Appendix D1 appears to be
utilizing upland development located within the northern and southern tapers of the project.
(Note: The Economic Sub-Appendix D1 is now labeled C1, February 2007) The tapers do not
provide the full 50-foot berm protection and report erroneous damages and therefore benefits.

- The GDM description of 1.45 miles (Table 8 totals 1.51 miles) is somewhat vague when
referenced to available information; north boundary is located 500 feet south of the northern city
limits of Boca Raton, south boundary is located 520 feet north of north limit of Red Reef Park.
These limits are hard to discern with exact limits on given information, but it appears that the
tapers are being included in the total project length. The tapers are built at the terminus of the
Federal project instead of within the project limits, because their reduced width would not
provide the same level of HSDR benefits as the design berm. Theréfore, benefits are claimed
based on the design berm for the project limits, and the tapers go beyond the limits being claimed
or benefits since they contribute very little to the HSDR benefits. Appendix C, table C-1 shows
Design volume for profile R-212 and only 2 years of advance maintenance remaining; this
indicates that this is a Design section but the report only shows a minor amount of material being
placed at this location. In addition to Table 8 of the main text, there is a discrepancy in
Appendix C Table C-3 with respect to project length that will need to be cleared up. (Note: o,
Appendix C has been combined with Appendix A, so Table C-1 and C-3 are now A-18 and A- ‘
20, February 2007)

The SDM input table in Sub-Appendix D1 has a few discrepancies that should be cleared up in
the text of Appendix D somewhere (Note: Appendix D and Sub-Appendix D1 are now called
Appendix C and Sub-Appendix C1). The recession-frequency data for the 200-year storm could
not be found in Appendix A with the other data. Armor indices 2 through 4 seem confusing; the
unit costs and level of protection afforded for #3 seems out of line with the rest of the armor
scenarios. It appears that this is intended to be an increment to #2 but it is unclear on how this
would be handled in the model. The assumptions made for the "replacement armor category
should be clearly documented in the report; will the county and the state permit such actions?
The fact that the erosion will have to work through Hwy A1A to affect a large number of
structures does not seem to be reflected in the model. It would appear that the asphalt rubble and
road base would provide some level of protection to these structures, and certainly the reverse
should be true that a structure, even if it's being compromised will be providing protection from
wave attack on the Highway and therefore reducing the erosive factors. The $ per sqft value for
loss of land was not found in the appendix.

The SDM utilizes an erosion rate of 3.8 feet per year and references Appendix A. Review of
pages A-20 - A- 22 does not reveal where this number was generated.




Action Needed to Resolve: Recompute the AAEQ Costs for the life of the project and re-
determine the AAEQ Benefits over this same time period so that when benefits are compared to
costs they represent the same analysis and generate a valid BCR. This will validate the project
justification over the entire economic life. It may be of use to compare the AAEQ Costs and
Benefits over the remaining project life (2006 - 2038) to determine remaining BCR. The recent
round of PL 84-99 reports generated a great deal of interest in these types of analysis and will
likely be a comment from the Division review that will completed after the District submits the
report for approval. Cost and Benefit amounts need to be scrubbed in the report. It appears that
Table 6 double counts some of the costs within the Table (effects PED), but this should be
verified and accurate costs reported.

The report needs to show the exact project limits as stated in the 1987 GDM and denote where
the city limits and Red Reef Park boundaries are with respect to the project. The benefit analysis
needs to remove the structures between R-205 — R-206 and T-211 — R-212 or extend the design
berm to those locations and have the tapers pushed out; whichever is the accurate description of
“the authorized project.

Resolve the armor questions mentioned above by supporting documentation within the text of
the appendix and point out the value used for the loss of land valuation within the model.
Clarify the erosion rate of 3.8 feet per year in the SDM.

Action Taken (December 2005): The AAEQ Costs were recomputed and the costs of the 1988
and 1998 projects were included in the cost analysis.

The AAEQ costs and benefits over the remainder of the project (2006 to 2038) were also
computed separately. Text and tables were added and modified throughout the report to outline
the costs, benefits, and benefit to cost ratio of both the entire project life (1988 to 2038) and
remaining project life (2006 to 1988).

Table 6 was revised. Easement costs were removed from the federal cost sharing calculations.
The City of Boca Raton will obtain beach storm damage reduction easements that extend through
December 31, 2038 (the end of the project).

The project plates were changed to show the Boca Raton City Limit and the limit of Red Reef
Park.

The 200-year storm recession was added to Table A-10.

Storm damage and recreational benefits are computed only for the full project cross-section
extending from monuments R-206 to T-211.

The loss of land value was calculated to be $31 per square foot. This is based on 2005 data. The
calculation is described in paragraph D-27 (Note: This paragraph is now labeled C-27, February
2007).




An explanation of the 3.8 feet/year erosion rate appears on revised page D-3, paragraph D-12
(Note: The page and paragraph numbers are now page C-3, paragraph C-12, February 2007).
The number of armor types in the storm damage model was reduced to 2: no armor and a rubble
revetment. These are armor types are based on what currently exists along the project area (no
armor), and what has been constructed nearby when State Highway A1A is in danger of being
undermined (revetment).

Treating State Highway A1A as coastal armoring structure would likely overstate the level of
protection provided by the road. If the road were overwashed but otherwise left intact, damages
to landward structures could still occur with the transport of overwash into the first floors of the
landward buildings. Alternatively, the pavement could cave-in as waves undermine the road. In
either case, the road would not able to prevent damages to landward buildings. For these reasons
the level of protection offered by State Highway A1A was assumed to be negligible.

Response to Action Taken (June 2006): Response is satisfactory.

3. PD-PN Comment: PROJECT MODIFICATION - The USACE approval of an increase in
design width was not available in Appendix E (Note: This Appendix is now labeled Appendix D,
February 2007).

P

Action Needed to Resolve: Provide documentation.

Action Taken (December 2005): The approval has been included in Appendix E (Note: This
Appendix is now labeled Appendix D, February 2007).

Response to Action Taken (June 2006): Response is satisfactory.

4. PD-PN Comment REAL ESTATE/PUBLIC ACCESS/COST SHARING - The location of the
fill with respect to the securing of perpetual public use easements is unclear in the report.
Reference Item (j.) on page 7 of the main text. Paragraph 55 on page 18 mentions obtaining
easements for private property but it is unclear if these are for temporary staging areas or for the
actual placement of material. Perpetual easements are required to assure that the project lands
are open to the public and remain so for the life of the Federal project. The fact that the Design
berm is located behind the ECL (according to cross sections on the plates) implies that the
Federal project lies on privately owned lands; it needs to be stated clearly within the report that
all lands required for the Federal project have been obtained and have the Perpetual Public
Access easements needed for the project cost sharing. The 1987 DM, as approved in the 12
November 1987 SAD memorandum, states that the Federal project is a 50-foot extension of the
1986 MHW line. These items will be examined very closely during Division review and need to
be extremely explicit. Paragraph 87 will need to be adjusted.
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Beach tilling immediately following the construction of a shore protection project is a permit
requirement to facilitate the nesting of sea turtles. Since this is a required action for permit
compliance, it is therefore deemed as a construction activity and can be cost shared as such.

The LERR costs shown in Table 9-A are a local responsibility, which are not cost shared per se,
however, credit is given against the non-Federal share for the LERR costs, reducing the sponsor's
cash contribution. Further guidance is available in ER 1105-2-100 para.E-25.b.(1) and ER 1165-
2-130 para.9.d.(). :

Table 9-A of the main report implies that the non-Federal sponsor would also provide the entire
cost of all fill material placed on the undeveloped lands and developed private lands, which are
inaccessible to the public, landward of the Erosion Control Line (ECL). Public access to and use
of privately owned lands within the footprint of the project, both landward and seaward of the
ECL) must be provided and maintained for as long as the Federal project remains authorized. If
real estate interests can not be obtained to provide such public access and use, the cost of the
entire fill volume, both landward and seaward of the ECL, within the footprint of the project
must be apportioned as 100% non-Federal. Refer to ER 1165-2-130.

Action Needed to Resolve: Clearly define what type of easements have been secured for this
project and where they are located with respect to the project. If the easements are for the foot
print of the Federal project and extend back to the +9 foot contour of the original project (design
berm seems buried); then the material behind the ECL is cost shareable; on the other hand, latest
guidance is that if those easements are not in place then the entire volume of material on that lot
is not cost shareable. If applicable easements have been secured, remove delineation of material
in front of and behind the ECL; show easements obtained along the length of the project.

Adjust cost share table to reflect participation in beach tilling.

Table 9 should show no Federal cost share for the LERR (0% Federal), and then at the end
reduce the total non-Federal cost by the LERR amount. '

Ensure that perpetual (or possibly 50-year) public use and access easements are secured for the
project footprint.

Action Taken (December 2005): The City of Boca Raton is obtaining beach storm damage
reduction easements that extend through to December 31, 2038 (the duration of the project). For
development of the LRR, we have assumed that we will receive all eleven private easements and
we will submit these prior to construction. If easements have not been obtained prior to
construction, the Federal cost share will be reduced accordingly.

Table 9 has been revised so that beach tilling is included in the Federal cost share and the LERR
has been removed from the Federal cost share. The percentage of the Federal share has also been
revised based on distances from public access points and Federal cost sharing of fill in front of
and on a private easement.
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Response to Action Taken (June 2006): Easements still not fully defined. If easements have
already been obtained for prior work, they should be listed. Confusion as to whether there are 11
or 12 private easements. Paragraphs mention 11 easements, but Plates 1B-C show 12.

Action Taken (August 2006): There are 11 private easements. Plate 1D has been changed. The
City is in the process of obtaining perpetual storm damage easements for the extent of the project

life (December 31, 2038).

The following text has been added to paragraph G-26 to define the type of easement, “The
project sponsor will provide beach storm damage reduction easements (described below)
landward of the erosion control line for the placement of material on private shores (11) for a
term concurrent with the life of the project (December 31, 2038)”. Paragraph G-26 has also been
revised to include the language suggested in Comment 16 (Note: Paragraph G-26 is now labeled
F-26, February 2007).

Response to Action Taken (January 2007 meeting): Response is satisfactory.

Additional Issues Raised: There is a 25 ft segment of beach that has numerous owners. The City
of Boca Raton can get over 50% of the people to sign easements at present. Missing at least 6 of
the owners. How will this impact process? Also, when will certification of lands be required?

SAJ-RE Response: As long as The City of Boca Raton’s Office of Counsel is in support, T,
USACE RE is ok with it. If owners cannot be found to sign at all, the land would just be taken g
out of cost sharing calculations. Certification of lands is required after PCA is executed.

Action to be Taken: Coastal Planning & Engineering, Inc will do a quick benefit to cost
assessment without those properties, in case they are not acquired.

Response to Action to be Taken: Response is satisfactory.

5. PD-PN Comment: BEACH NOURISHMENT PERFORMANCE/RENOURISHMENT -
The actual performance of the project and the calculated renourishment rate, as presented in the
report are somewhat confusing. Just as a baseline reference for this discussion, the 1987 GDM
calculated a 56,000 cy per year renourishment rate. Paragraph 35 of the main text discusses a
loss of volume from the project on the order of 396,000 cy over a 10-year period, and states that
this equates to a loss of 56,500 cy per year. This correlates to the GDM figure, but the math is
not apparent to the reviewer; wouldn't this be closer to 39,600 cy per year (396k/10 years)? It
should also be noted that the figure of 706,235 cubic yards in this paragraph does not match the
value reported in Table A-13. Similar questions concerning paragraph 37 with respect to the
1998 renourishment, 470,800 cy lost over 6 years is reported as an average loss of 50,900 cy per
year loss rate. Reviewer estimates this to be closer to 78,000 cy per year.
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Beach profiles for the project are not present for the report; the plates have one representative
profile on each plate. The R monument profiles should be provided in the report. The report
claims that there are no impacts to the design berm, yet the profile for T -211 shows a design
berm breach in the September 2004 survey.

Renourishment scheduled for 2006 is estimated at 568,200 cy of material; this is intended to
protect the design berm for 10 years or 2016 (assuming existing advance nourishment is being
accounted for in this estimate). At which time 822,300 cy of material is estimated to be placed in
order to protect the berm for 10 years or 2026. In 2026 it is estimated that 966,900 cy of material
will be required to protect the design berm until 2038 at the end of the project life.

Action Needed to Resolve: Clarify how the average erosion rates are derived and then how they
translate into the current renourishment volumes that will be used for future renourishments.
This plays heavily into performance and eventually the overall project cost and justification.
Ensure that the main text and Appendices A and C reference the same numbers through out.
Provide Beach profiles within Appendix C for each R monument similar to those located on the
plates (Note: Appendix C has been combined with Appendix A, February 2007). Determine if
the Design berm has been breached and reflect that within the report (T-211).

Clarify the logic in the volumes for future renourishments and how those values were obtained.
Action Taken (December 2005): The erosion rates have been clarified with the volumes listed
and the time period used to develop the rate. The May 1998 to September 2004 erosion rate

~ within the project footprint was used to calculate the advanced fill volume required for the 10-

year nourishment interval.

Beach profiles at each monument have been provided in the plates.

A comment was added in paragraph 36 to highlight that the design section was breached at R-
210, T-211, and R-212. '

Response to Action Taken (June 2006): Response is satisfactory.

6. PD-PN Comment: COST APPORTIONMENT - Figure 4 seems to be in error. According to
the provided scale, public access runs north from Red Reef Park to just north of Ocean Strand
Park (no parking at Ocean Strand precludes its use as a public access point unless public
transportation can be utilized) as opposed to the hatched area shown going well north of Ocean
Strand. Coming south from the end of Spanish River Park the 1/4 mile access should reach own
past the gap currently shown in the hatched area. It appears that the distance is the same, but that
it's misrepresented on the map (the gap in access needs to be shifted to the south). Also
paragraph 75 on page 27, last sentence, references the First renourishment, it's suspected that this
should read "Second" renourishment.
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Table 8 of the main text needs to reflect the Federal project limits. The project is 1.45 miles in
length according to the GDM; this table tabulates to 1.51 miles. The discussions in Comment #2
will apply to this as well; properties outside of the project limits will need to be reviewed and the
table adjusted accordingly. The property labeled Oceanview-Lakeview Trust falls outside the %
mile access limits; the lot widths immediately to the north sum up to % mile, leaving the Ocean
View lot outside the access minimum.

Action Needed to Resolve: This portion of the report needs to be carefully reviewed and
-documentation will need to be changed to reflect the items discussed above. Also note LERR
and Beach Tilling remarks from Comment #4.

Action Taken (December 2005): The access limits shown on the plans extend % mile from the
access point on the property (the middle of Ocean Strand) and an underpass from Spanish River
Park. These public beach accesses are shown on Plates 1-B and 1-C, respectively.

The text has been revised to read “second”.

Tables 8, 9-A, 9-B, and 9-C have been revised. LERR and beach tilling remarks from comment
#4 have been incorporated.

Response to Action Taken (June 2006): Para 72 needs revising to explain access points and
make reference to details of Plates 1B and 1C.

Action Taken (August 2006): The following text has been added to paragraph 72 to discuss the
access points: “...is publicly accessible through walkways down to the beach and access tunnels
under State Road A-1-A that connect to Spanish River Park (Plates 1-A, 1-B, and 1-C).”

Figure 4 has been revised to shift the accessible shorefront.

Response to Action Taken (January 2007 meeting): CP&E has revised paragraph 72 and added

text: “is publicly accessible...” Response is satisfactory.

7. PD-PN Comment: FINANCIAL STATEMENT - Paragraph 90 states that the financing plan
has been completed and will be submitted for District Review.

Action Needed to Resolve: Provide the plan for review.
Action Taken (December 2005): A letter from the City of Boca Raton showing that they are
capable of funding their portion of the project will be provided under separate cover prior to

finalizing the PCA.

Response to Action Taken (June 2006): Add the statement to text that was presented under
action taken.
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Action Taken (August 2006): Text has been revised as suggested.

Response to Action Taken (November 2006): Sponsor provided Financial Capability documents
(package) with their letter dated Sept 27, 2006 to CESAJ-DP-C. DP-C has forwarded this
package on 16 Nov 2006 to CESAJ-PD-PN (White), CESAJ-PD-D (Holland for use in DE
Finding of Financial Capability for PCA package) and CESAJ-OC (Moore).

Action Needed to Resolve: SAJ to review Sponsor’s Financial Capability documents (package)
provided with their letter dated 27 Sept 2006.

Action Taken (January 2007 meeting): The sponsor provided financial documents in September.
Charlie Stevens (PM) received those financial documents. They have since been passed onto
Eric Raasch (PD-D) who will put together a schedule of federal and non federal payments by
year. -

Sponsor has also submitted letter dated Sept 27, 2006 to show financial sources and availability
of funds. (See also Comment #22) This letter is being reviewed by Economics to make sure it
complies with needed information for PCA package. This is a separable item from the LRR but
will be done before the June deadline and prior to the PCA package being submitted.

The financial letter from sponsor can be included in LRR (CP&E will insert). Sponsor will
deliver report to SAJ by Feb 1. SAJ will submit report to SAD by March 8. Charlie stated that
once the LRR is approved by SAD, the PCA package can be sent up to USACE HQ.

Response to Action Taken (February 2007): A copy of the financial capability letter was
included in Appendix E (Note: Appendix E has now been labeled Appendix D, February 2007).

The last sentence in Paragraph 88 has been replaced with, “The City of Boca Raton submitted a
letter of financial capability to the USACE on September 27, 2006. A copy of this letter is
included in Appendix D.” The last sentence in Paragraph 89 has been revised from, “...will be
provided under separate cover”, to, “was submitted to CESAJ for approval. A copy of the letter
is included in Appendix D.” Response is satisfactory.

8. PD- PN Comment: CULTURAL RESQURCES - Paragraph 107 discusses the magnetometer
hits in the borrow areas and the associated SHPO Coordination. From the text, it appears that no
-coordination has occurred since 1986; it may be prudent to re-coordinate with SHPO to
determine if any further information has been revealed in this area.

Action Needed to Resolve: Consider correspondence with SHPO to evaluate borrow area.
Action Taken (December 2005 ): A second cultural resources investigation was performed in

2003. Coastal Planning & Engineering and the archeologist that oversaw the study coordinated
with SHPO to clear the area for use. The cultural resource report, submitted to SHPO,
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recommended a 200’ buffer around target anomaly BR-02. SHPO concurred with the buffer
recommendation of the marine archeologist and found the report to be complete and sufficient in

accordance with Chapter 1A-46. A copy of the correspondence is included in Appendix E (Note:

Appendix E has now been labeled Appendix D, February 2007). The text has been revised to
highlight that there has been additional coordination.

Response to Action Taken (June 2006): Concur. Paragraph may need revising in lieu of recent
events.

Action Taken (August 2006): Text has been revised to add the paragraph from the response to
the initial PD-PN comment.

Response to Action Taken (January 2007 meeting): Grady Caulk stated the report has been

revised (See comments 12, 24, 28, & 35 [most critical]).

Question (asked by Ken Dugger) to CPE: What are the boundaries of the proposed borrow area?
SAJ staff needs to be notified of any changes that may occur in the borrow area and it must be

consistent with LRR. {Also Ref. 35 under additional comments. }

Action Taken (February 2007): All changes have been incorporated into the LRR during the
previous submittals. The EA needs to reflect the new borrow area limits. USACE SAJ is
developing the revised EA.

Response to Action Taken (July 2007): Response is satisfactory.

9. PD-PN Comment: ENVIRONMENTAL COORDINATION - Paragraph 116 discusses the
CAR; with recent permitting events and the current back log of work at the Vero Office the
anticipated schedule for the CAR should be documented.

Endangered Species Act is mentioned in Paragraph 119, this coordination needs to be initiated,
documented and completed as necessary.

Action Needed to Resolve: Documentation of the previous Record of Decision or Finding of No
Significant Impact should be added to the report. Add a table of potential "show stoppers" with
respect to Environmental Coordination along with the proposed schedule to ensure compliance
prior to construction.

Action Taken (December 2005): Coordination with the U. S. Fish and Wildlife Service
(USFWS) and National Marine Fisheries Service will be initiated by the USACE Regulatory
office in West Palm Beach once the Public Notice for the project has been issued. Considering
that the proposed project represents the third beach nourishment within the project area using the
same template and sand source, significant objections based on ESA issues to the project are not
anticipated. Based on recent coordination with the USACE Regulatory office and USFWS on
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similar projects in Palm Beach County, it is anticipated that once the Public Notice for the
project has been issued, the Biological Opinion will be prepared and issued within 90 days. This
schedule is consistent with the overall project schedule and does not present a significant concern
from a timing and coordination standpoint. : '

Regarding the issuance of a CAR, the USFWS has recently moved toward issuance of a
Biological Opinion for beach renourishment projects as the mechanism for addressing ESA
issues. In the event that the USACE Project Management Division believes that a CAR is
required in addition to the Biological Opinion for this project, please notify the City of Boca
Raton, so that additional coordination on this issue can be initiated between the USACE
Regulatory office and USFWS.

Response to Action Taken (June 2006): Response is satisfactory.

Response to Action Taken (J anuz_i_ry. 2007 meeting): Ken Dugger (PD-ER) stated that the
existing CAR is sufficient. Existing copy will be included in the LRR.

Action Taken (February 2007): The USACE and project sponsor agreed to have SAJ develop an
updated Environmental Assessment. The new EA will accompany the LRR. The 1997 CAR has
been included in Appendix D - Pertinent Correspondence.

Geotechnical:

10. EN-GG Comment Paragraph 47. Sentence not correct, should state that the borrow area has
MORE volume of material for the life of the project.

Action Needed to Resolve: Revise paragraph.

Action Taken (December 2005): Text has been revised to state that the borrow area has more
volume of material than is required.

Response to Action Taken (J anuary 2007 meeting): Chris Papiernik (EN-G) has reviewed new

text. Response is satisfactory.

11. EN-GG Comment: Figure B-2 and B-3, for historical reference, it would be helpful to show
the 1988 and 1998, dredged areas as shown in Figure-2.

Action Needed to Resolve: Modify Figures B-2 and B-3.
Action Taken (December 2005): The figures have been modified.

Response to Action Taken: Response is satisfactory.
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12. EN-GG Comment: Paragraphs, B-10 & B-18. The avoidance buffer of a potential significant
cultural resource is based on a SHPO recommendation that is 20 years old and likely outdated.
The buffer zone requirement is likely to increase, thus affecting the borrow area and quantities.

Action Needed to Resolve: Re-coordinate with SHPO to determine effects.

Action Taken (December 2005): In a letter to SHPO, dated 12/16/2004, Coastal Planning &
Engineering requested approval of the North Boca Borrow Areas and specified the use of a 200
ft. buffer around target anomaly BR-02. The request was approved in a letter dated 1/27/2005.
Copies of both letters are presented in Appendix E

Action Taken (February 2007): Appendix E has been relabeled Appendix D.

Action Taken (July 2007): SHPO coordination was updated in 2007.

Response to Action Taken (July 2007): Response is satisfactory.

13. EN-GG Comment: Paragraph. B-25a, what is the percentage of carbonate vs. quartz content
in the borrow areas, Paragraph B-6 provides regional information, but not detailed enough for the
borrow area. Permitting will require the percentage of carbonate.

Action Needed to Resolve: Update the paragraph to include borrow area specific data.

Action Taken (December 2005): An analysis of the carbonate content was not conducted for the
borrow area, as it had not been required for the previous two beach nourishment projects,
constructed in 1988 and 1998. More importantly, the carbonate component of the borrow
material has not caused cementation and has not adversely effected turtle nesting along the
nourished beach since sand was originally placed in 1988. The sand source is the same sand
source as was used in 1988 and 1998. The geotechnical study conducted for the proposed 2006
project was an expansion of the borrow area in order to provide sufficient material for the
project.

The amount of carbonate analysis required to adequately evaluate the borrow area would be
extensive, and would require additional funding to conduct. Since there have not been any
problems with hardening or cementation of the beach based on the results of the construction of
two projects, we request the requirement for carbonate analysis be waived.

Action Needed to Resolve (November 2006): Samples assumed not tested for carbonate.
Similar to the regional description most likely close enough.

Action Taken: The same borrow area has been used for the past two renourishments and meets
the State’s requirements for fill.
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Response to Action Taken: Response is satisfactory.

14. EN-GG Comment: Figure B-4, B-6, borrow area A, has been segmented significantly to
maximize the areas potential, I assume that the borrow area depths limits will be made simpler
for construction. When construction begins will the dredgers be restricted to certain parts of the
borrow area for what is only needed for the 3rd renourishment

Action Needed to Resolve: Describe proposed dredging plan within the text of the appendix.

Action Taken (December 2005): A discussion on construction details has been added to
Appendix B (paragraphs B-36 and B-37). It is anticipated that a cutterhead dredge will be used
to construct the project, which will allow the dredge contractor to access the various segments of
the borrow area. Therefore, the borrow area depth limits will likely be left as is. The dredge
contractor will not be limited to a particular section of the borrow area but will be required to
uniformly excavate the borrow area to the maximum depth allowable.

Action Taken (February 2007): The following text has been added to paragraph B-35 to clarify
that the Contractor will be required to dredge borrow area B. “The contractor will be required to
dredge borrow area B during the 2007 renourishment project.” Borrow area B is the preferred
borrow area as it has the most recent cultural resources survey and has been cleared for use by
SHPO.

Action Taken (July 2007); Text discussing SHPO coordination in the main body of the LRR has
been revised to reflect the most recent June coordination.

Response to Action Taken (July 2007): Response is satisfactory.

15. EN-GG Comment: Sub-Appx. B-10. The photographs of the core are too far away and are
not very representative of the material.

Action Needed to Resolve: Provide more relevant data if available.

Action Taken (December 2005): No other data is available.

Action Needed to Resolve (November 2006): Original photos taken at poor resolution and
assumed to be unreproducible. ' _

Response to Action Taken: Response is satisfactory.

. Real Estate:
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16. RE-A Comment: Appendix G - If lands landward of the ECL are a part of the Federal
Project, a Perpetual Storm Damage Reduction Easement must be acquired and it must include
"public use and access". This should be consistent throughout the report. (Note: The Real Estate
Supplement has been relabeled from Appendix G to Appendix F)

Action Needed to Resolve: Provide easements or certification of easements for the footprint of
the Federal project that meets the standard criteria below:

PERPETUAL BEACH STORM DAMAGE REDUCTION EASEMENT

A perpetual and assignable easement and right-of-way in on, over and across (the land described in Schedule

A) (Tracts No. -) for use by the Project Sponsor. its representatives, agents, contractors and assigns, to

construct: preserve: patrol; operate; maintain: repair; rehabilitate; and replace; a public beach (a dune system)

and other erosion control and storm damage reduction measures together with appurtenances thereto, including the
right to deposit sand; to accomplish any alterations of contours on said land: to construct berms (and dunes); to
nourish and renourish periodically; to move store and remove equipment and supplies; to erect and remove
temporary structures; and to perform any other work necessary and incident to the construction, periodic
renourishment and maintenance of the Project together with the right of public use and access; (to plant vegetation
on said dunes and berms; to erect maintain and remove silt screens and snow fences; to facilitate preservation of
dunes and vegetation through the limitation of access to dune areas;) to trim, cut fell and remove from said land all
trees underbrush, debris, obstructions, and any other vegetation structures and obstacles within the limits of the
easement (except ); (reserving, however, to the grantor(s), (his) (her) (Its) (their) (heirs), successors and assigns the
right to construct dune overwalk structures in accordance with any applicable Federal, State or local laws or
regulations, provided that such structures shall not violate the integrity of the dune in shape dimension or function
and that prior approval of the plans and specifications for such structures is obtained from the (designated s
representative or the Project Sponsor) and provided rurlher that such structures are subordinate to the construction
operation. maintenance, repair rehabilitation and replacement of the project; and further} reserving to the grantor(s).
(his) (her) (Its) (their) (heirs) successors and assigns all such rights and privileges as may be used and enjoyed
without interfering with or abridging the rights and easements hereby acquired: subject however to existing
easements for public roads and highways, public utilities, railroads and pipelines.

Action Taken (December 2005): The City of Boca Raton will obtain beach storm damage
reduction easements that extend through December 31, 2038, which is the end of the project life,
prior to construction. If easements are not obtained prior to construction, the Federal cost
sharing will be reduced accordingly.

Response to Action Taken: Response is satisfactory.

RE Comments as a result of project life determination (June 2006)

1. RE-A Comment: G-26 should read: “The project sponsor will provide beach storm damage
reduction easements (described below) landward of the ECL for the placement of material on
private shores (approximately 11) for a term concurrent with the life of the project (December
31, 2038).”

Action Taken (September 2006): Text has been revised as suggested.
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Response to Action Taken (November 2006): Response is satisfactory.

2. RE-A Comment: Delete a. Perpetual Storm Damage Reduction Easement and all language.

Action Taken (September 2006): Text has been revised as suggested.

Response to Action Taken (November 2006): Response is satisfactory.

3. RE-A Comment: Delete tab and b., but leave in easement language and change to “Beach
Storm Damage Reduction Easement.”

Action Taken (September 2006): Text has been revised as suggested. -

Response to Action Taken (November 2006): Response is satisfactory.

4. RE-A Comment: Replace “temporary construction easements” to “Beach Storm Damage
Reduction Easements”

Action Taken (September 2006): Text has been revised as suggested throughout the report.

Response to Action Taken (November 2006): Response is satisfactory.

Action Taken (February 2007): In paragraph F-24 (Previously G-24), the word “temporary” has
been removed from the sentence and the date has been changed to April 2007. The sentence now
states, “Construction access easements will be provided by the City of Boca Raton by April
2007.” .

Response to Action Taken (January 2007 meeting): Resolution is to take out the word
“temporary” and replace with “construction access easements”. Action was completed during
meeting. Response is satisfactory. '

Office of Counsel:

17. OC Comment: PROJECT AUTHORIZATION; Page 3, first paragraph. The correct citation
to the house document is H.R. Doc. No. 164 (1987).

Action Needed to Resolve: Correct Text.

Action Taken (December 2005): The citation has been revised in paragraph 5 of the main text
and paragraph G-2 of Appendix G - Real Estate Supplement.
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Action Taken (February 2007): Appendix G was relabeled Appendix F.

Response to Action Taken: Response is satisfactory.

18. OC Comment: PROJECT AUTHORIZATION, Page 3, second paragraph. First sentence is
fine. In the second sentence add "initiation of' before "initial construction.” Replace the last two
sentences in the paragraph with the following: "Section 506(b)(2) of the Water Resources
Development Act of 1996 provided that if the Secretary of the Army determined that periodic
beach nourishment is necessary for the project, the Secretary shall carry out periodic beach
nourishment for the project for a period of fifty (50) years from the date of initiation of
construction. The Acting Assistant Secretary of the Army for Civil Works made such a
determination for this project on September 30, 1997."

Action Needed to Resolve; Revise Text.

Action Taken (December 2005): Text revised as requested.

Action Needed to Resolve: Still requires acceptable response.

Action Taken (February 2007): The text has been revised to: The initial project authorization
also provided for Federal participation in the cost of the nourishment for a period of 10 years.
Federal participation in the cost of the periodic nourishment was extended to 50 years, beginning
on the date of initiation of initial construction (1988), under the authority of Section 506 (b) (2)
of the Water Resources Development Act of 1996 (PL 99-662). Section 506(b)(2) of the Water
Resources Development Act of 1996 provided that if the Secretary of the Army determined that
periodic beach nourishment is necessary for the project, the Secretary shall carry out periodic
beach nourishment for the project for a period of fifty (50) years from the date of initiation of
construction. The Acting Secretary of the Army for Civil Works made such a determination for
this project on September 30, 1997.

Response to Action Taken (January 2007 meeting): OC stated response is satisfactory.

19. OC Comment: LANDS, page 18, paragraph 55. I suggest reworking the first sentence. I like
the following instead: "The sponsor is responsible for providing lands, easements, and rights-of-
way and is obtaining easements from the State of Florida for dredging material from the borrow
area and placing land seaward of the ECL, temporary construction access easements through one
City owned park, and twelve private temporary construction access easements."

Action Needed to Resolve: Revise text.

Action Taken (December 2005): The text in paragraph 55 has been revised to reflect comments
16 and 19.
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Action Needed to Resolve: Still requires acceptable response.

Action Taken (February 2007): The text in paragraph 55 has been revised to, “The sponsor is
responsible for providing lands, easements, and rights-of-way and is obtaining easements from -
the State of Florida for dredging material from the borrow area and placing land seaward of the
ECL, construction access easements through one city owned park, and storm damage reduction
easements. The easements will assure that the project lands are open to the public and remain so
for the life of the project. The costs related to these easements are administrative in nature and
are expected to be $12,500 for the second renourishment project. The cost of obtaining the
easements are excluded from Federal cost sharing. As the easements extend for the remainder of
the project life, no administrative costs related to easements are expected for the projected 2016
and 2026 renourishment projects.”

Response to Action Taken (January 2007 meeting): A draft was presented during the meeting.
OC stated response is satisfactory.

20. OC Comment.: LANDS, page 18, paragraph 56. This says sand will be placed landward of
the ECL. State what estate will be acquired for this area.

Action Needed to Resolve: Similar to Comments #4 and #16.

Action Taken (December 2005): The City of Boca Raton will obtain beach storm damage
reduction easements that extend through to the end of the project life (December 31, 2038). If
these easements are not obtained prior to project construction, the cost sharing will be revised
accordingly. Paragraph 56 has been revised.

Response to Action Taken: Response is satisfactory.

21. OC Comment: NON-FEDERAL RESPONSIBILITY, page 30, paragraph 78. Clarify that
the clock starts to tick at "initiation of’’ initial construction.

Action Needed to Resolve: Revise text.
Action Taken (December 2005): Text in Paragraph 78 revised as requested. The sentence now
states, “The project sponsor will be responsible for 100% of the cost of the project after 50 years

from the initiation of construction of the initial nourishment (June 1988).”

Response to Action Taken: Response is satisfactory.

22. OC Comment_: FINANCIAL ANALYSIS, page 33, paragraph 88. Do we have a financial
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analysis? We say one is required. Don't we have it? ;

Action Needed to Resolve: Similar to Comment #7.

Action Taken (December 2005): A letter from the City of Boca Raton indicating the capability
to pay for the project will be submitted under separate cover prior to finalizing the PCA.

Action Taken (September 2006): Sponsor provided Financial Capability documents (package)
with their letter dated Sept 27, 2006 to CESAJ-DP-C.

Response to Action Taken (November 2006): Sponsor provided Financial Capability documents
(package) with their letter dated Sept 27, 2006 to CESAJ-DP-C. DP-C has forwarded this

package on 16 Nov 2006 to CESAJ-PD-PN (White), CESAJ-PD-D (Holland for use in DE
Finding of Financial Capability for PCA package) and CESAJ-OC (Moore).

Action Needed to Resolve: SAJ to review Sponsor’s Financial Capability documents (package)
provided with their letter dated 27 Sept 2006.

Action Taken (February 2007): A copy of the financial capability letter was included in
Appendix D (formerly Appendix E). The last sentence in Paragraph 88 has been replaced with,
“The City of Boca Raton submitted a letter of financial capability to the USACE on September
27, 2006. A copy of this letter is included in Appendix D.” The last sentence in Paragraph 89
has been revised from, “...will be provided under separate cover”, to, “was submitted to CESAJ
for approval. A copy of the letter is included in Appendix D.”

Response to Action Taken (January 2007 meeting): OC stated response is satisfactory.

o,
",

23. OC Comment: PUBLIC ACCESS, page 37, paragraph 109. See page 18. We need to
mention the interest where sand is to be placed landward of the ECL

Action Needed to Resolve: Revise accordingly.

Action Taken (December 2005): The text has been revised to discuss sand placed landward of
the ECL. Paragraph 109 has been renumbered paragraph 110.

Response to Action Taken (January 2007 meeting): A draft was presented during the meeting.

OC stated response is satisfactory.

24. OC Comment: NATIONAL HISTORIC PRESERVATION ACT, page 30. What have we
done to comply?

Action Needed to Resolve: Similar to Comment #8. _—
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Action Taken (December 2005): A cultural resources investigation of the geotechnical study
area was performed in 2003. The marine archeologist that prepared the cultural resource report,
submitted to the State Historic Preservation Office (SHPO), recommended a 200’ buffer around
target anomaly BR-02. SHPO concurred with the buffer recommendation of the marine
archeologist and found the report to be complete and sufficient in accordance with Chapter 1A-
46. A copy of the report and relevant correspondence is included in Appendix E (Note:
Appendix E is now labeled Appendix D, February 2007).

Action Needed to Resolve (SAJ-PD-E): See tespbnse for #36 under action needed to resolve.

Response to Action Taken (January 2007 meeting): Grady Caulk (Archeology) stated that this

comment is appropriately referring to Comment 36 for resolution. Grady verified that the buffer
size is established at 200 ft, via SHPO letter dated Dec. 16, 2006.

Action Taken (February 2007): There was an error in the original report. A revised report was
submitted by Tidewater Atlantic that that the BR06-02 “signature is suggestive of modern
material, no additional investigation of the target is recommended”.

The first sentence in Paragraph 108 has been revised to state: “A cultural resources investigation
of the northern portion of borrow area B was performed in 2003.”

Paragraph 109 has been changed to state: “In compliance with the National Historic
Preservation Act of 1966, as amended, and 36 CFR 800, the U.S. Army Corps of Engineers has
determined that the beach renourishment will have no effect on historic properties listed on or
eligible for listing on the National Register of Historic Places. Additionally, the use of the
northern portion of Borrow area B as a sand source, as described by the 2003 Cultural Resource
Investigation an Magnetometer Survey (CPE, 2005), will have no effect on historic properties
listed on or eligible for listing on the National Register of Historic Places contingent on the
maintenance of a buffer of no less than 200 feet around anomaly BR-02.”

Action Taken (July 2007): Text discussing SHPO coordination in the main body of the LRR has
been revised to reflect the most recent June coordination.

Response to Action Taken (July 2007): Response is satisfactory.

25. OC Comment: FISH AND WILDLIFE COORDINATION ACT, page 39. When do we
expect a CAR? And why don't we have it yet?

Action Needed to Resolve: Similar to Comment #9.

Action Taken (December 2005): As stated in the Comment 9 Action Taken response,
consultation on ESA issues will be undertaken once the USACE Regulatory office has issued the
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Public Notice for the project in response to submittal of a request for permit issuance. The ‘
timing of issuance of the USFWS Biological Opinion for the project will likely occur within 90

days of issuance of the Public Notice and does not present a significant obstacle to project

approval.

Action Needed to Resolve (SAJ-PD-E) (November 2006): The USFWS comments received on
the Corps Regulatory permit action should be relevant to the LRR. If the 1997 CAR still has

some relevance to the proposed renourishment, reference it in your summary and include the
CAR under Pertinent Correspondence.

Response to Action Taken (January 2007 meeting): OC recommends updating the 1997 CAR.
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