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1 PURPOSE OF THE REAL ESTATE PLAN 

This Real Estate Plan (REP) is an appendix to the Study.  It describes the lands, easements, 
rights of way, relocations, and disposal areas (“LERRD”) anticipated, identified or estimated at this 
time, appearing to be required for construction, operation and maintenance of the proposed Project; 
including estimated number of parcels, acreage, estates, ownerships, and preliminarily and roughly 
estimated values and identified assumptions.  The REP also includes other relevant information on 
Non-Federal Sponsor (NFS) ownership of land.  It includes proposed standard and possible non-
standard estates, existing federal projects and ownership relocations under the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act (P.L. 91-626, as amended) (the Uniform Act), 
presence of contaminants, facility/utility relocations, a baseline cost estimate, a schedule for real 
estate activities, and other issues as required. 

THE USACE REAL ESTATE COMMUNITY WROTE THIS REAL ESTATE PLAN IN SUPPORT OF 
A RECOMMENDED PLAN AT A 10% LEVEL OF ENGINEERING DESIGN. THEREFORE, THIS 
REAL ESTATE PLAN IS TENTATIVE IN NATURE AND IS FOR PLANNING PURPOSES ONLY. 
THE FINAL REAL ESTATE COST ESTIMATES, PROPERTY LINES, AND ACQUISITION 
SCHEDULES PROVIDED ARE SUBJECT TO CHANGE EVEN AFTER APPROVAL OF THE 
REPORT, AND THIS REP MAY BE FURTHER AMENDED ACCORDING TO NEW AND REVISED 
INFORMATION. 

1.1 PROJECT LOCATION AND PROJECT PURPOSE 
The Florida Keys Coastal Storm Risk Management (CSRM) Study is a study conducted by the 

U.S. Army Corps of Engineers, Norfolk District and the Local NFS, Monroe County, to reduce the 
Florida Keys’ risk of coastal storm damages and impacts to the year 2079. The Florida Keys are 
located in Monroe County. The Florida Keys include over 1,700 islands that stretch 120 miles from 
Key Largo to Key West (Figure 0.1). 

Figure 0.1. The Florida Keys in relation to the State of Florida. 

The beginning of the Florida Keys (Key Largo) is approximately 67 miles south of Miami, 
Florida. The Florida Keys (Figure 0.2) are one of the most popular tourist destinations in the country 
with an average elevation of 0 to 20 feet North American Vertical Datum of 1988 (NAVD 88).   
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Figure 0.2 Map of the Florida Keys. 

The low elevations and being surrounded by water (Gulf of Mexico and Atlantic Ocean) place 
a significant percentage of the Florida Keys at risk of coastal and tidal flooding from high tides, 
hurricanes and other storms.  Exacerbating the flooding is the phenomenon of relative sea level rise. 
The most recent event that flooded major portions of the Florida Keys was Hurricane Irma (Category 
4 Hurricane at landfall) in 2017.  

The study breaks the Florida Keys up into 9 model areas (Figure 0.3). 

Figure 0.3 Model Areas of the Florida Keys CSRM. 
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The Areas are as followed: 
 Area 1 – Old Rhodes Key to North Key Largo 
 Area 2 – Key Largo 
 Area 3 – Tavernier to Craig Key 
 Area 4 – Fiesta Key to Marathon 
 Area 5 –Little Duck Key to Summerland Key 
 Area 6 –Cudjoe Key to Big Coppitt Key 
 Area 7 –Boca Chica Key 
 Area 8 –Stock Island 
 Area 9 –Key West 

For more information and descriptions of the nine model areas, please refer to the main report. 

The USACE planners developed and evaluated implementable CSRM structural, nonstructural, 
and natural and nature based measures for Monroe County to reduce coastal storm risk to residents, 
industries, businesses, and infrastructure, which are critical to the nation's economy.  The feasibility 
study identified eight alternatives including taking no action as described in Chapter 6 Measures and 
Formulation of Alternatives. 

Ultimately, a mixed array known as Alternative 7 was the chosen “Tentatively Selected Plan” 
carried forward (see Chapter 7) as most reasonably maximizing economic benefits to the nation in 
terms of property damage reduced, avoiding losses, etc. and relative to all project costs including 
construction, operation and maintenance, environmental mitigation, and real estate costs.  This Real 
Estate Plan covers the tentative details of how to accomplish Alternative 7 based on the 3x3x3 “Smart 
Planning” paradigm of 10% design and risk based planning.  The measures to accomplish in 
Alternative 7 are: 

 Rock revetment structures designed in six locations along US-1 (in study areas three and 
four in Figure 0.3 above) to reduce damage to the roadway by stabilizing the shoreline 
and ideally preventing or at least minimizing washout.  (See Section 8 Project Maps) 

 Floodproofing Critical Infrastructure (Maps assumed to be in PED) 

 Floodproofing, elevation, and acquisition in the Development Centers; areas of the 
Florida Keys with more population density (Maps assumed to be in PED) 

1.2 PROJECT AUTHORIZATION 

The study authority is Public Law 84-71, June 15, 1955; authorizing an examination and survey 
of the coastal and tidal areas of the eastern and southern United States, with particular reference to 
areas where severe damages have occurred from hurricane winds and tides. 

Per the Assistant Secretary of the Army for Civil Works (ASA-CW) memorandum dated 9 August 
2018, Subject: Policy Guidance on Implementation of Supplemental Appropriations in the Bipartisan 
Budget Act of 2018, for feasibility studies (including General Reevaluation Studies), a new feasibility 
cost sharing agreement (FCSA) or an amendment to the existing FCSA is required to address use of 
Supplemental Investigations funds at 100 percent Federal expense.  Additionally this guidance states 
studies funded by Public Law 115-123 will be undertaken in accordance with existing Civil Works 
policies and guidance and incorporate SMART Planning principles. 
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2 DESCRIPTION OF THE RECOMMENDED PLAN AND LANDS, EASEMENTS, 
RIGHTS-OF-WAY, RELOCATIONS AND DISPOSAL SITES (LERRD) 

2.1 STRUCTURAL 

SHORELINE STABILIZATION REVETMENTS 
The structural measure of this plan consists of rock revetments on a total of approximately five 

acres in six separate locations along US-1, primarily in the middle portion of the Keys island chain. 
The purpose is to reduce roadway damage by stabilizing the shoreline and ideally preventing or at 
least minimizing washout.  The State of Florida and the NFS own the needed sites, including temporary 
staging and access areas, with the exception of one parcel.  Refer to Table 1 below and Section 8 
Project Maps. 

Table 1 Structural LERRD 

Revetment Structure 
Name 

Owner Name Estate 
Required 

Acres Lands & 

Damages 

NFS Real 

Estate 

Admin 

Indian Key Fill Florida 
Department of 
Transportation 

Perpetual 
Easement 

0.29 $0 permit $6,000 

Indian Key Fill Staging 
Area 

Florida 
Department of 
Transportation 

Temp 
Easement 

0.54 $0 permit $3,000 

West Summerland Key Girl Scout 
Council Of 
Tropical 

Perpetual 
Easement 

0.10 $15,925.49 $15,000 

West Summerland Key Monroe 
County 
Florida 

Perpetual 
Easement 

0.06 NFS owns $0 

West Summerland Key-
Staging Area 

Monroe 
County 
Florida 

Perpetual 
Easement 

0.82 NFS owns $0 

Bahia Honda Key Florida State 
Parks 

Perpetual 
Easement 

0.99 $0 permit $6,000 

Bahia Honda Key-Staging 
Area 

Florida State 
Parks 

Temp 
Easement 

0.42 $0 permit $3,000 

Long Key Florida State 
Parks 

Perpetual 
Easement 

0.75 $0 permit $6,000 

Long Key-Staging Area Florida State 
Parks 

Temp 
Easement 

0.54 $0 permit $3,000 
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3  

Fiesta Key West Florida 
Department of 
Transportation 

Perpetual 
Easement 

0.40 $0 permit $3,000 

Fiesta Key East-Staging 
Area 

Florida 
Department of 
Transportation 

Temp 
Easement 

0.40 $0 permit $3,000 

4.9 $15,925.49 $48,000 

2.2 NONSTRUCTURAL 

The chosen alternative currently includes the below approximate quantities of structures. The 
number of homes actually getting elevated depends on their eligibility and the owners voluntarily 
electing to raise their home. Nonresidential structure numbers are also expected to be something less 
than 100% participation. 

 Elevations of private residences: approx. 7,100 homes 

 Floodproofing businesses and critical infrastructure: approx. 3,800 businesses and 47 
critical infrastructure 

 Acquisition (buy-outs): approx. 300 

As of this writing, the actual location of these structures in the study area have not been 
released to the PDT for analysis nor have maps been prepared, therefore this is the extent of the 
information presently available concerning the LERRD. However, it is assumed that all properties 
have legal access by way of public streets or existing public right-of-way. Further it is assumed that 
residential and commercial properties participating in the project will have sufficiently large sites to 
accommodate staging of material and equipment. For the purposes of this report, the assumption is 
that no further real estate rights need to be acquired for access to the properties or staging. Should 
additional right-of-way be necessary, a standard Temporary Work Area Easement would be 
acquired. 

The District has prepared a Nonstructural Implementation Plan, which provides details 
regarding a possible method of program implementation (Refer to Appendix G).  It is also noteworthy 
that the local sponsor requested a waiver to the Corps’ Planning Bulletin 2019-03 which requires the 
use of eminent domain to be retained, if necessary, for acquisition, relocation, and evacuation if such 
nonstructural features are included in the recommended plan and depending on the outcome of that 
decision, approximately 225 homes designated for buyout may become eligible for elevation instead 
as part of a “Locally Preferred Plan.”  See main report section 7.8 for further information. 

NON-FEDERAL SPONSOR OWNED LERRD 

Monroe County owns two parcels of land in fee required for the structural revetments planned 
along US-1 on West Summerland Key. The County will grant an authorization for entry for construction 
here in accordance with ER 405-1-12. 

The USACE does not anticipate the residential structures identified for nonstructural measures 
to be located on NFS owned lands. However, there may be public buildings identified for floodproofing, 
or commercial buildings/warehouses located on public property and the NFS will be required to obtain 
the rights necessary for construction.   
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4 ESTATES 

4.1 STRUCTURAL 

The NFS will need to certify availability of the following two standard USACE estates for land 
planned to erect the structural measures: 

BANK PROTECTION EASEMENT: 

A perpetual and assignable easement and right-of-way in, on, over and across the land 
hereinafter described for the location, construction, operation, maintenance, alteration, repair, 
rehabilitation and replacement of a bank protection works, and for the placement of stone, riprap and 
other materials for the protection of the bank against erosion; together with the continuing right to trim, 
cut, fell, remove and dispose therefrom all trees, underbrush, obstructions, and other vegetation; and 
to remove and dispose of structures or obstructions within the limits of the right-of-way; and to place 
thereon dredged, excavated or other fill material, to shape and grade said land to desired slopes and 
contour, and to prevent erosion by structural and vegetative methods and to do any other work 
necessary and incident to the project; together with the right of ingress and egress for such work; 
reserving, however, to the landowners, their heirs and assigns, all such rights and privileges as may 
be used without interfering with or abridging the rights and easement hereby acquired; subject, 
however to existing easements for public roads and highways, public utilities, railroads and pipelines. 

TEMPORARY WORK AREA EASEMENT: 

A temporary easement and right-of-way in, on, over and across the land described in Exhibit A, 
for a period not to exceed 3 years, beginning with date possession of the land is granted to the united 
States, for use by the United states, its representatives, agents, and contractors as a work area, 
including the right to move, store and remove equipment and supplies, and erect and remove 
temporary structures on the land and to perform any other work necessary and incident to the 
construction of the North Landing Bridge Replacement Project, together with the right to trim, cut, fell 
and remove therefrom all trees, underbrush, obstructions, and any other vegetation, structures, or 
obstacles within the limits of the right-of-way; reserving, however, to the landowners, their heirs and 
assigns, all such rights and privileges as may be used without interfering with or abridging the rights 
and easement hereby acquired; subject, however, to existing easements for public roads and 
highways, public utilities, railroads and pipelines. 

4.2 NONSTRUCTURAL 

For properties that are eligible for elevation or dry floodproofing, the NFS and the landowner will 
execute an agreement to serve as Right-of-Entry permitting the Government to construct, inspect, and 
perform Operation and Maintenance, Repair, Replacement and Rehabilitation (OMRR&R) on the 
Project. The NFS will record the agreement, as well as any required curative documents, 
subordination or release agreement(s), in the Monroe County public records prior to commencement 
of the nonstructural improvements on the property.  See Appendix G Nonstructural implementation 
plan for further details. 

During PED, the necessary real estate rights for each of the measures will be determined, and 
if there is no standard estate applicable to the project, the rights required for construction will be drafted 
as non-standard estates (rights for residential elevations, dry floodproofing of eligible non-residential 
OMRR&R Request for Approval of a Non-Standard Estate). 

The standard estates below show the current approved language used for a Right of Entry and 
the Fee estate to accomplish nonstructural measures. 

ELEVATION AND FLOODPROOFING 

RIGHT OF ENTRY FOR SURVEY AND EXPLORATION: 

An assignable easement, in, on, over and across the land described in Exhibit "A" for a period 
of (   ) months beginning with the date possession of the land is granted to the United States, 
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consisting of the right of the United States, its representative, agents, contractors and assigns to enter 
upon said land to survey, stake out, appraise, make borings; and conduct tests and other exploratory 
work necessary to the design of a public works project; together with the right to trim, cut, fell, and 
remove therefrom all trees, underbrush, obstructions, and any other vegetation, structures, or 
obstacles as required in connection with said work; subject to existing easements for public roads and 
highways, public utilities, railroads and pipelines; reserving, however, to the landowner(s), their heirs, 
executors, administrators, successors and assigns, all such right, title, interest and privilege as may 
be used and enjoyed without interfering with or abridging the rights and easement hereby acquired. 

ACQUISITION 

FEE: 

The fee simple title to (the and described in Schedule A) (Tracts Nos. ,   and    ), 
Subject, however, to existing easements for public roads and highways, public utilities, railroads and 
pipelines. 

Non-Standard Estates: 

If it is determined that a non-standard estate is needed, the District Real Estate Office 
will seek waiver of standard estates and approval of non-standard estates or measures 
through the USACE North Atlantic Division (“NAD”) to HQ USACE.   

5 EXISTING FEDERAL PROJECTS WITHIN THE LER REQUIRED FOR THE 
PROJECT 

There are numerous Federal projects located within the 123 mile Florida Keys project study area. 
However, USACE eliminated any federal structures from consideration in the nonstructural measure 
data. No structural features will be located within the boundaries of an existing Federal project.  

6 FEDERALLY OWNED LANDS WITHIN THE LER REQUIRED FOR THE PROJECTS 

None of the structures identified for the structural or nonstructural project features will be located 
on federally owned lands. 

7 NAVIGATION SERVITUDE 

The navigation servitude is the dominant right of the Government under the Commerce Clause 
of the U.S. Constitution to use, control, regulate the navigable waters of the United States, and 
submerged lands thereunder for various commerce-related purposes. The Government will not assert 
navigational servitude for any features of this Project. 

8 PROJECT MAPS 

See Exhibit A for maps of the six structural shoreline revetment measures.  The maps under 
Section 1 Project Location provide an overview of the study area.  Maps depicting the locations for 
nonstructural measures of floodproofing critical infrastructure are not available as of the date of this 
report nor are the residential properties showing a positive indication for acquisition or elevation. 

9 INDUCED FLOODING 

There will be no induced flooding because of the Project. 
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10 REAL ESTATE COST ESTIMATES 

As of the date of this report, the data needed to analyze the costs beyond what is included 
below for the nonstructural measures of residential acquisition, residential elevation, and non-
residential floodproofing of critical infrastructure was not readily available.  Therefore the estimates 
below represent a per unit cost associated with the needed work based on assumptions made in 
regards to the Uniform Relocation Act and that the NFS will contract with an acquisition contractor, 
also known as a “Right of Way agent,”  as indicated in the NFS Capability Assessment (Exhibit B).   

For study purposes, assessed land values for the structural measures were derived from the 
2018 Monroe County Tax Assessor and are being utilized to estimate implementation real estate 
costs. Acquisition appraisals will be performed during the implementation phase pursuant to Federal 
land acquisition policies and regulatory requirements. During the feasibility phase, per USACE Real 
Estate Policy Guidance Letter 31, planners are to use a rough order of magnitude cost estimate when 
the value of real estate is not expected to exceed 15 percent of the total cost to implement the project. 

Costs of completing the elevations, demolition of acquired homes and floodproofing are 
construction costs, and are not included as real estate costs.  There is no real property interest 
acquisitions associated with elevating or floodproofing a structure. Only the administrative costs were 
included for the elevation and floodproofing measures, which consist of, Rights of Entry to the lands 
and liaison services between the construction contractor and landowner during construction of the 
measure. Planners assumed a $1,000 per structure cost to administer the rights of entry for each of 
the 3,800 non-residential structures plus 47 critical infrastructure properties selected for the measure 
and $20,000 per elevation action. 

Federal review and assistance costs include those costs associated with providing the 
NFS with LERRD requirements, review of acquisition and crediting appraisals, coordination 
meetings, review of right-of-way documents, legal support, and crediting activities.  
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BASELINE COST ESTIMATE FOR REAL ESTATE 
Estates Acres Lands & Damages 

(LERRD) 
NFS Real Estate 
Admin 

Federal Real 
Estate Review & 
Assistance 

Total Costs 

TWAE 
(4 actions) 

.47 $0 $12,000 $4,000 $16,000 

Bank 
Protection 
Easement 
(5 actions) 

.51 $15,925 $36,000 $5,000 $56,925 

Fee 
Acquisition 
(approx. 300 
homes ) 

56.6 † $105,134,414+ 
$31,540,324 

(30% contingency on FMV) 

=$136,674,738 

$47,094,000 $5,400,000 $189,168,738 

Floodproofing 
3,847 
(47 are critical 
infrastructure) 

‐ ‐ $1,902,500 $1,902,500 $3,805,000 

Elevation 
(approx. 7,100 
homes) 

‐ ‐ $127,800,000 $14,200,000 $142,000,000 

NFS Cost 
Subtotal 

‐ $136,690,663 $176,853,500 ‐

50% 
Contingency 

‐ $68,345,331 $88,426,750 $10,766,250 $167,538,331 

NFS Cost Total (LERRD+ NFS Admin) $313,556,163 

Federal Review & Assistance Cost Total $21,532,500 

50% Contingency Total $167,538,331 

TOTAL PROJECT REAL ESTATE COSTS 
(Total NFS Cost + Total Federal Cost + Contingency) 

$502,626,994 

†Based on Monroe County 2018 Tax Assessor’s parcel 
*Includes cost for contracted right of way agent, title work, survey, 
appraisal, review appraisal, and Uniform Relocation Act benefits at the 
statutory maximum levels and an assumption that 75% of acquisitions 
will go to condemnation at an average cost of $50,000 administrative 
expense each spread across all the buyouts for estimating purposes. 
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11 UNIFORM RELOCATION ASSISTANCE (P.L. 91-646, TITLE II AS AMENDED) 

Public Law 91-646 applies to NFS acquisitions, and the NFS has been advised of P.L. 91-646 
requirements, will require additional training on the requirements, and will be required to fulfill those 
requirements. Pursuant to section 21 l (b) of the Act, "No payment or assistance under this title or title 
III of this Act shall be required to be made to any person or included as a program or Project cost 
under this section, if such person receives a payment required by Federal, State, or local law which is 
determined by the head of the Federal agency to have substantially the same purpose and effect as 
such payment under this section." 

ACQUISITION (Buyouts) 

This measure provides for purchasing a structure at the just compensation amount based on the 
appraised market value at the time and removing it from vulnerable areas by performing a subsequent 
demolition, and relocation of the residents.  This is because acquisition was found to represent the 
best alternative to eliminating risks to the property and residents.  Relocation benefits, based on a 
myriad of scenarios and qualifications of the resident’s status when owning or occupying the home at 
the time will apply in accordance with the URA. As of this writing, it is estimated 300 structures are 
included in this measure.   

ELEVATION 

The nonstructural measures of elevation will be undertaken solely on a voluntary basis, as such 
no relocation benefits are paid for voluntary measures as the act of elevating the home is in and of 
itself considered a benefit.  Thus, it appears that no payment under PL 91-646 will be required under 
this Act for property owners receiving voluntary benefits under the nonstructural measures of 
elevation. As of this writing it is estimated 7,100 structures are included in this measure. 

However, an exception to paying relocation expenses exists when there is an eligible tenant in 
the property, and the tenant (rather than the property owner) is displaced to accomplish the voluntary 
measure benefiting the property owned by a lessor.  In this case, such tenants may receive relocation 
benefits. 

For purposes of this study, which is only at a 10% design level, identifying which properties have 
tenants went beyond the scope.  However, given the unique nature of the Florida Keys as a tourist 
destination and an estimated 40% of the housing units in the island chains are tenant occupied, an 
$18,000 per structure relocation benefit is in the cost estimate based on three month’s hotel living 
expenses. Planners applied this figure to each structure to account for an array of unknowable 
contingencies as explained further below. 

Eligible tenants temporarily relocating are reimbursed for the cost of temporary alternate 
housing, meals and incidentals (such as laundry services), and the fees for disconnection and 
connection of utilities at the temporary residence.  Alternate housing could be hotels or apartments, 
depending upon availability in the community.  All temporary housing costs require advance approval 
by the NFS after first obtaining the prior written approval of USACE.  General Services Administration 
per diem rates are the basis of allowable hotel reimbursement.  Apartment costs are on market rents. 

All conditions of temporary relocation must be reasonable.  The NFS should return the tenant to 
his or her previous unit before one year’s time.  Any residential tenant who temporarily relocated for 
more than one year must be offered permanent relocation assistance, which may not be reduced by 
the amount of any temporary relocation assistance previously provided.  

At a minimum, tenants shall be provided the following: reimbursement for all reasonable out-of-
pocket expenses incurred in connection with the temporary relocation, including the cost of moving to 
and from the temporarily occupied housing, and any increase in monthly rent or utility costs at such 
housing. Tenants are entitled to receive relocation advisory services as well, including reasonable 
advance written notice of the following: 
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 Address of the suitable decent, safe, and sanitary dwelling to be made available for the temporary 
period; 

 Terms and conditions under which the tenant may lease and occupy a suitable decent, safe and 
sanitary dwelling in the building/complex upon completion of the project; and 

 Provisions of reimbursement for all reasonable out of pocket expenses incurred in connection with 
the temporary relocation as noted above. 

 In addition to relocation advisory services, displaced tenants may be eligible for other relocation 
assistance including relocation payments for moving expenses and replacement housing payments 
for the increased costs of renting or purchasing a comparable replacement dwelling.  

Another noteworthy exception to the relocation benefit payment for voluntary participants related 
to elevation occurs when the cost exceeds the value of the property itself.  In this case, planners 
assumed the property owner would be “bought out” rather than incurring the cost of elevation.  If 
relocations are required, the NFS will proceed in accordance with the P.L.91-646 and will receive 
LERRD crediting as appropriate. The financial contingency for this scenario, which also will not be 
known until the execution phase of the project, is accounted for with the $18,000 relocation benefit 
applied to every structure deemed eligible for elevation.  If relocations are required, the NFS will 
proceed in accordance with the P.L.91-646 and will receive LERRD crediting as appropriate. 

FLOODPROOFING OF NON‐RESIDENTIAL STRUCTURES 

Dry floodproofing involves sealing flood prone structures from water with door and window 
barriers, small-scale rapid deployable floodwalls, or sealants.  Floodproofing is limited to non-
residential structures, such as commercial buildings and critical infrastructure. As of this writing, it is 
estimated 3,800 residential structures are included in this measure and an additional 47 critical 
infrastructure properties are eligible for floodproofing. 

Planners assumed that for this measure no requirements for temporary relocation apply. In the 
event that relocations are required, in accordance with 49 CFR Part 24 (Subpart A, Section 
24.2(a)(9)(ii)(D), property owner/occupants of non-residential structures who willingly participate in the 
program are not considered displaced, and therefore are not entitled to receive relocations assistance 
benefits.  Additionally, businesses will not receive benefits for temporary loss of operation during 
construction.  Business owners who are tenants of the structure, and who must relocate temporarily 
during construction, could receive relocation assistance advisory services and moving expenses, in 
accordance with 49 CFR Part 24. 

12 TIMBER/MINERAL/ROW CROP ACTIVITY 

Based on current design level, USACE has not identified any future mineral, timber or ROW crop 
activities or other subsurface minerals involved in this Project. 

13 NON-FEDERAL SPONSOR ASSESSMENT 
An assessment of the NFS’s legal and professional capability and experience to acquire and 

provide the LERRD is in the format prescribed in ER 405-1-12, Appendix 12-E, and attached as Exhibit 
B. Based on the information provided by the NFS, the USACE Norfolk District’s overall assessment at 
this preliminary stage, is that the NFS is anticipated to be “marginally capable” of acquiring all 
potentially required property rights and interests. The NFS has fully cooperated in providing data and 
support for the compilation of requested real estate documents. 

Appendix F – Florida Keys CSRM Real Estate Appendix F‐12 



          

14 ZONING ORDINANCES 

At the 10% design level it is unknown at this time if there will be an application or enactment of zoning 
ordinances in lieu of, or to facilitate, features of this project. During PED, USACE and the NFS will 
further review planning and zoning regulations conduct discussions regarding land use regulations. 
The NFS will be required to coordinate these matters with local planning commissions.  However, see 
section 19 Other Relevant Real Estate Issues for an important discussion on the Monroe County “Rate 
of Growth Ordinance” capping building permits and potential impacts and risks to the design, cost and 
implementation of the nonstructural plan.  

15 ACQUISITION SCHEDULE 

The proposed Project is currently in the feasibility stage.  USACE Real Estate advises that 
acquisition phase determinations are preliminary and subject to the capacity of the contractor the NFS 
ultimately procures if the nonstructural buyout measures are pursued.  The NFS will officially initiate 
real estate acquisition activities after final execution of the Project Partnership Agreement (“PPA”). 
Generally, the anticipated possession date for the required real property interests will be approximately 
12-24 months after the project is funded for real estate acquisition activities.  Staff will make schedule 
revisions as the design progresses.   

16 FACILITY/UTILITY RELOCATIONS 

Based on the information the PDT had gathered at the 10% design, engineering, and GIS states 
no utilities are directly under the revetment structures. As of this writing, it does not appear the 
construction, operation and maintenance of the revetments affect any utilities, nor will utilities require 
relocation. However, this may change during PED when coordination with utility companies may 
reveal a need for a buffer.  The utilities known to be on the south side of US-1 in the surrounding areas 
are water lines. There are no known gas lines running along the highway. 

17 HAZARDOUS, TOXIC AND RADIOACTIVE WASTE 

Based on current 10% design level, USACE has not identified any hazardous, toxic, and 
radioactive waste in this Project.  Therefore, planners assumed an “As-Clean” hypothetical condition 
(meaning there are no significant hazardous materials or contamination present due to previous and 
or adjacent land uses). 

18 LANDOWNER CONCERNS 

At this point in the feasibility study, there has been no significant opposition from the public. 
Public outreach efforts began early in the planning process and was done in compliance with 33 CFR 
§ 385.18. USACE held two Public Meetings to engage the citizens on Alternative selection prior to 
the TSP milestone.  These meetings took place 11 and 12 September 2019 in Marathon and Key 
West, respectively.  The overall attitude during the public meetings was positive and supportive of the 
project. Most of the public comments received to date pertained to flooding on roadways and in 
neighborhoods and requested that large structures blocking views not be constructed. 

The structural revetments planned for Bahia Honda State Park and Long Key State Park are not 
well supported by the local park leadership, at minimum, currently because the Park has plans for 
planting a natural shoreline in the same areas and concerns for sea turtles.  However, one unknown 
is the parks plantings, if they come to fruition, will still be in existence by the time this CSRM plan is 
approved, as a whole.  It is possible once the NFS submits the final drawings and easement application 
to the State Parks reviewing authority for a letter of support, as part of a larger package to the State 
Lands Trust, the current apprehension towards the hardened shoreline to protect the road may have 
changed. 

The nonstructural measures which require mandatory use of eminent domain if a mutual 
agreement can’t be reached on acquisition in accordance with USACE policy at the time of this writing 
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are almost assuredly going to cause consternation amongst the local population in an area where the 
housing stock is limited and the Florida Keys is a sought after tropical vacation and retirement 
environment.  

For NEPA Coordination USACE held scoping meetings 3 and 4 December 2018 in Key West, 
Marathon, and Key Largo.  The following interagency meetings, via webinar, with jurisdictional, 
cooperating, and participating agencies, some of which are landowners in the structural areas (State 
Parks and FDOT) were held: 

07 January 2019 
05 February 2019 
21 March 2019 
20 November 2019 
11-12 December (Interagency site visit) 

19 OTHER RELEVANT REAL ESTATE ISSUES 

Monroe County has a rate of growth ordinance regulating new residential development based 
upon the finite carrying capacity of the natural and man-made systems and the growth capacity while 
maintaining a maximum hurricane evacuation clearance time to exit the Florida Keys of 24 hours. 
Information is listed in the “Year 2030 Comprehensive Plan Monroe County Florida.”  It is anticipated 
that building permits will cease to be issued in 2023.  This ordinance creates an accuracy risk to the 
cost estimates in this real estate plan. 

For more information see: 
https://library.municode.com/fl/monroe_county/codes/comprehensive_plan?nodeId=n3.0GOOBPO_ 
3.1FULAUS_GOAL_101_OBJECTIVE_101.2 

Also, the NFS sent a letter to the Norfolk District Corps of Engineers dated 07 April 2020 
seeking an exception to USACE Planning Bulletin 2019-03 which requires the use of eminent 
domain to be retained, if necessary, for acquisition, relocation, and evacuation if such nonstructural 
features are included in the recommended plan.  The request is currently being routed through the 
vertical team to HQUSACE.  Should this request not be approved the sponsor prefers 
implementation of a “Locally Preferred Plan” as discussed in the main report section 7.8.  
Essentially, the local plan results in approximately 225 structures slated for acquisition converted to 
elevation eligibility. 

Prepared by: _____________________ ____________________ 

  Stacey Nolan Date 

  Realty Specialist

  Acquisition, Management 

  And Disposal Section 

Approved by: _______________________ ____________________ 

  Donna L. Carrier-Tal, Esq. Date 

Chief, Real Estate Office 

  Real Estate Contracting Officer 

Legal Sufficiency:______________________ ____________________ 

  Todd Waldman  Date 

  Office of Counsel 
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EXHIBIT B NON FEDERAL SPONSOR CAPABILITY ASSESSMENT 
ER 405-1-12 

Change 31 

1 May 98 

APPENDIX 12-E 

ASSESSMENT OFNON-FEDERAL 
SPONSOR’S REAL ESTATEACQUISITION 

CAPABILITY 

I. Legal Authority: 

a. Does the sponsor have legal authority to acquire and hold title to real property for project 
purposes?  

(yes/no) 

Yes, Monroe County is authorized in chapter 125, Florida Statutes to acquire, own, and 
dispose of real property. 

b. Does the sponsor have the power of eminent domain for this project? (yes/no) 

Yes, Section 127.01 (1), Florida Statutes vests Monroe County with eminent domain authority.  Additional 
authority is found in Chapters 73 and 74, Florida Statutes. 

c. Does the sponsor have “quick-take” authority for this project? (yes/no) 

The NFS has quick take for the buy-out measure on non-state or non-federal lands only.  The structural 
measures planned are located on state lands that the NFS cannot perform quick-takes on. 

The legal authority is set forth in Section 127.01(1), as well as chapters 73 and 74 of Florida Statutes. 

d. Are any of the lands/interests in land required for the project located outside the sponsor’s 
political boundary? (yes/no) 

No but some may be located within the boundaries of one of the five municipalities in the County.
Monroe County has eminent domain authority over properties located within municipalities located within
the County, but does not have land use jurisdiction within the municipalities.  

e. Are any of the lands/interests in land required for the project owned by an entity whose 
property the sponsor cannot condemn? (yes/no) 

The County has no condemnation authority over properties owned by the State or Federal governments. 

II. Human  Resource Requirements: 

a. Will the sponsor’s in-house staff require training to become familiar with the real estate
requirements of Federal projects including P.L. 91- 646, as amended? (yes/no) 

b. If the answer to II.a. is “yes,” has a reasonable plan been developed to provide such training?
 (yes/no) 

TBD- The implementing district will need to develop a training plan and assist Monroe County with 
contracting acquisition SME’s and a plan to oversee the SME’s. 

c. Does the sponsor’s in-house staff have sufficient real estate acquisition experience to meet its 
responsibilities for the project? (yes/no) 
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The county does not have a right of way department.  Currently the County Attorney and Director of 
Public Works administer any real estate matters which are very limited in nature.  The rights of way in 
the county have been long established. 

d. Is the sponsor’s projected in-house staffing level sufficient considering its other work 
load, if any, and the project schedule? (yes/no) 

e. Can the sponsor obtain contractor support, if required in a timely fashion? (yes/no) 

The County Attorney, who answered these questions via telephone interview with Ms. Stacey 
Nolan on 28 January 2020, stated once funding and direction was received, it would take 
between 6 – 12 months to put a contract in place following the current open competition 
procedures, known as the “super circular regulations.” 

f. Will the sponsor likely request USACE assistance in acquiring real estate? (yes/no) (If 
“yes,” provide description) 

Depending on the scale of the plan, currently set to include a very large-scale acquisition program 
over an unknown amount of time, the scope of assistance requested is unknown. At minimum, 
assistance ensuring contracts are written to Federal standards will be requested and training
plans for any County employees comply with USACE standards. At most, the Sponsor could 
request actual acquisition assistance on a cost share basis.  We did discuss that while it is highly 
recommended the sponsor contract acquisition to the private market for a variety of reasons, 
current USACE policy does not preclude USACE from conducting the acquisitions on a 
reimbursable basis. 

III. Other Project Variables: 

a. Will the sponsor’s staff be located within reasonable proximity to the project site? 

(yes/no) 

b. Has the sponsorapproved the project/real estate schedule/milestones? (yes/no) 

This is a 3x3x3 study at 10% design at best.  No schedules or milestones regarding 
implementation of non-structural or structural measures have been presented to the 
PDT at large nor the NFS. 

IV. Overall Assessment: 

a. Has the sponsor performed satisfactorily on other USACE projects? (yes/no/not  
applicable) 

b. With regard to this project, the sponsor is anticipated to be: highly capable/fullyca-
 pable/moderatelycapable/marginallycapable/ insufficientlycapable. (If sponsor is 

believed to be “insufficiently capable,” provide explanation) 

With contracted expert acquisition support and technical assistance from seasoned 
USACE Real Estate personnel, the NFS could be marginally capable. This county 
administration is a small and spread over a geographically diverse area with five 
subordinate cities in its foot-print. 
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.J~tyd4,J SaceyNol 
Realty Specialist 

Rovi ewodandapproved by: 

Coordination: 

d. oes the sponsor concur with this assessment? (yes/no) 
e. (If “no,” provide explanation)

c. Has this assessment been coordinated with the sponsor? (yes/no) 

scannedDoc.pdf 

Prepared by: 
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