
     

 
 

 
 

 
 

 

 

 

 

  

    

     
   

    
     

      

     
 

   
    

 
  

  
    

  
   

  

   
 

 

  
     

    
    

 
   

 

 
  

  
 

   
     

 
 

   
   

    

  
   

   
     

  
  

   
 

 

Table C.1-1: Comment response matrix for comments received on the 2019 LORS Planned Deviation Draft EA 

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Katrina Elskin 8/6/19 1 Public 

In reviewing the proposed deviation to LORS 2008, I see that the corps will halt releases if there is a HAB 
or anticipates conditions that will lead to a HAB.  What criteria will be used to label an algal bloom as 
HAB? The size? The species of cyanobacteria? The toxin level? Algal blooms are common on Lake O 
throughout the summer. Most contain no toxins or low levels of toxins (below the EPA level for contact, 
sometimes below the level for drinking water.) 

Please reference Section 4.5 of the EA. When initializing HAB 
operations, the Corps would engage with federal and state agencies to 
develop a plan on timing and quantity of advance releases to be made 
under these operations.  The State of Florida has the authority to 
regulate water quality with in the C&SF Project and their monitoring 
information and expertise will be taken into consideration during HAB 
operations. This plan will be re-evaluated for each instance of these 
operations.  The Corps is committed to continuing to meet with 
stakeholders to gather information on current conditions and 
observations.  The Corps is committed to using this forum prior to 
consideration of any deviation related releases.  Information gathered 
at this forum will help inform when HAB operations may be warranted. 

Gary Ritter 8/7/19 2 
Florida Farm 
Bureau 
Federation 

As noted below we would hope that the COE would consider expanding the public comment period out 
longer to allow for proper review. Although the Farm Bureau has not received official notice concerning 
the proposed deviation and comment period we want to continue to be engaged in the process. In doing 
so we feel the 15 day timeframe for comments on an Environmental Assessment and the Findings of No 
Significant Impact is unreasonable to provide meaningful feedback. We would encourage and recommend 
that the COE provide at least 60 to 90 days for stakeholder feedback on a plan that impacts all of south 
Florida. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Helga Leena 8/7/19 3 Public 

The Army Corps is considering a proposal that would give them more flexibility for dealing with harmful 
algae blooms by allowing them to release water from Lake O before the algae blooms appear. We like it. 
Sugar hates it. Go figure. “With a goal of preventing pollution in general and blue-green algae blooms in 
particular, SFWMD is proposing a dramatic expansion in its water quality monitoring in Lake Okeechobee, 
Lake O's watershed and the St. Lucie River and Caloosahatchee River watersheds.” Extra monitoring will 
be in place. Citizens like me are in favor of a plan that releases water before the algae bloom is at full 
force. This will prevent so many problems such as catastrophic species die-offs around the state. Go for it, 
Army Corps. 

Thank you for your comment and support. 



 
 

 
 

 
 

 

 

 

 

  

    

    
     

     
    

 
     

   
   

      
    

  
   

 

    

    
    

    
 

 

    

    
 

   
     

 

   
     

  
   

    
 

 
 

 
    

     
    

 

 

 
    

    
  

     
     

     
 

 

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

James Evans 8/7/19 4 Public 

The City of Sanibel is in full support of the U.S. Army Corps’ proposed deviation to the Lake Okeechobee 
Regulation Schedule (LORS2008). The proposed deviation is a critical tool in the toolbox to manage Lake 
Okeechobee levels for the benefit of all stakeholders impacted by both beneficial and harmful freshwater 
releases from Lake Okeechobee. We applaud the Corps for taking this important step to help mitigate the 
impacts of the harmful algal blooms (HABs), which have had significant impacts on the ecology and 
economy of the coastal communities and the communities that surround Lake Okeechobee. By providing 
the needed freshwater flows to the Caloosahatchee during the dry season, when water temperatures are 
generally lower and HABs are less abundant, will help maintain appropriate salinity levels through the 
estuary. This action would also reduce the volume of water in the Lake during warmer periods when HABs 
are more abundant in the Lake, reducing the number, duration, and volume of harmful discharges to the 
estuaries. Again, we applaud the Corps for taking this important step towards improving Lake Okeechobee 
operations and mitigating the impacts of HABs in our communities. 

Thank you for your comment and support. 

Kirk Nader 8/7/19 5 Public 

Just a short email to say thank you for water management this year. I live on the west coast of Florida in 
Englewood. This is the first year in a long time we haven’t been choking from red tide. Also going on the 
water and not seeing tons of dead marine life. Please don’t cave to big sugar and keep water levels low in 
lake o. Thank you again. 

Thank you for your comment and support. 

Marc 
Yelenich 8/7/19 6 Public 

Please find attached a few pictures I personally took during the 17 continuous months of red tide fueled 
by TOXIC blue green algae releases... As a reminder over 3,000,000 pounds of DEAD marine life was 
removed from Lee County Beaches alone!!! PLEASE STOP DISCHARGES TO BOTH COASTS!!!!!!! Send the 
water South.....as has been agreed upon by hundreds of scientists as the only solution. Until then lower 
the lake during the dry season to 10.5 feet!!! 

The objective of this proposed deviation does not address Red Tide, 
which is a marine species, and has currently no known link to 
freshwater releases into the estuaries. This proposed deviation will 
change the timing of releases east and west, and increase the times to 
send water south. This proposed deviation will not stop releases to 
both estuaries and doing so is not environmentally beneficial, as the 
Caloosahatchee Estuary especially vitally needs freshwater releases 
during the dry months. 

Raeann 
Burns 8/7/19 7 Public 

My husband and I own a home in Spring Hill Florida. We are for releasing water as you see fit to stop the 
destructive algae blooms from getting into the Gulf. We want our beaches and waterways to be safe for 
marine life and humans. 

Thank you for your comment and support. 

Richard 
Novack 8/7/19 8 Public 

As a south Florida homeowner, I am writing to voice my support for the Army Corp plan to release small 
discharges of water from Lake O to prevent release of toxic blue green algae into the Caloosahatchee and 
St Lucie Rivers until the southern reservoir project is completed. Last year was devastating for the Gulf 
and vacation rental business. It was tragic to walk the beaches covered with dead wildlife and even after 
the water quality improved, the fish populations have been slow to recover. Thanks you for keeping our 
beaches cleaner this year. 

Thank you for your comment and support. 



 
 

 
 

 
 

 

 

 

 

  

 
    

  
  

     
 

 
  

      
  

 
      

  
   

 
     

     

 
   

   

    

      
  

   
  

 

    

  
    
      

    
  

  
    

     
   

  
   

     
  

     
      

  
    

  
  

  
   

      
 

   
 

      

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Ronald 
Leverock 8/7/19 9 Public 

Lower the lake level and keep it down...restore the natural flow and stop all discharges. Make the 
polluters pay! ie Big Sugar 

There will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however the frequency of 
extreme low or extreme high lake stages is not anticipated to 
significantly increase as a direct result of HAB operations. Nor is the 
frequency of deviations above and below the lake stage envelope 
expected to significantly increase.  Results shown in Appendix B support 
this conclusion. Action is needed to deviate from current water 
management practices for the purpose of allowing greater flexibility 
with water management decisions when HABs are forecasted or 
present in Lake Okeechobee, the St. Lucie or Caloosahatchee estuaries 
or the system of canals that connect them. The proposed action would 
enhance the ability of the Corps to respond to HABs within its authority 
of balancing multiple project purposes.  The Corps strives to find the 
appropriate balance between the competing demands of flood control, 
lake ecology, water supply, environmental health of the estuaries and 
other natural resources. 

Ryan Dick 8/7/19 10 Public 

I am absolutely in favor of allowing the ACE to exercise flexibility in releasing water prior to the bloom of 
harmful algae. Do not let the special interests and Big Sugar cloud sound, scientific judgment when 
deciding to save our coastal estuaries from the disasters that have plagued them due to mass water 
releases in the past. 

Thank you for your comment and support. 

Shannon and 
Mark Davis 8/7/19 11 Public 

I would like to express my undying support in the Army Corps continuing to continue to manage Lake 
Okeechobee water levels in favor of public health (rather than agricultural interests) by maintaining the 
lake at lower levels during the dry season to help reduce/eliminate harmful releases during the rainy 
season. Our home is on a canal in Cape Coral. Our family happens to also own a home inspection business. 
Last year, when algae blooms plagued our area, waterfront home sales dipped, resulting in approximately 
30% less income for the year. We also have great concerns about our family’s long-term health and 
prosperity (with two adults, two children and two dogs) as we had notable increased respiratory agitation 
during that algae bloom - and concerns about our property’s value as a result of the environmental 
damage. The entire SW Florida area is having a variety of environmental issues due to road run off, 
fertilizers and sewage spills, but notably, the contamination of Lake Okeechobee and surrounding area 
has hit critical mass. Containing the blooms that result from its’ pollution in the lake as much as possible is 
in the best interest of residents along each coast while our elected officials work on methods we can use 
to create a better path for long term environmental sustainability. We beg you not to give in to the 
pressures of big sugar, other agricultural lobbyists and fake foundations claiming to champion the 
environment. It is time that you prioritize our health, wellness and prosperity over their corporate profits. 
The lake’s flow needs to be restored to send the water south as it had been for hundreds of years. 
Managing the water more responsibly, making the area less attractive to big sugar is just one step toward 
that end goal. Be a part of the solution. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 



 
 

 
 

 
 

 

 

 

 

  

    

      
    

   

   
  

  
   

      
 

 
 

      

    
     

 
     

    

   
  

 
    

     
  

 
  

     
     

    
   

     

 
  

  
 

   
   

 
 

  
   

    
   

     
   

  

    

   
    

   
      

   
      
 

  

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Joan Morgan 8/7/19 12 Public 

Please stand on the side of ethical behavior for the taxpayers who own this state and do not cave to Big 
Sugar by allowing them to control the schedule of water flow in the Everglades from Lake O. There isn't a 
water shortage and the release of water should be for the benefit of the taxpayers, not private entities. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Lisa Greene 8/7/19 13 Public 
My opinion, as a FL native who has seen a lot over the years, is that SOMEONE ELSE SHOULD HANDLE IT. 
Everything USACE touches turns to ****. 

Thank you for your comment. 

Luna Phillips 8/7/19 14 Public 

Yesterday, the U.S. Army Corps of Engineers, Jacksonville District, posted on its website a draft 
Environmental Assessment (EA) and proposed Finding of No Significant Impact (FONSI) related to a 
planned deviation from the Lake Okeechobee Regulation Schedule 2008 (LORS08), attempting to address 
the water quality issue of harmful algae blooms. The LORS08 schedule was developed with numerous 
rounds of public comment and under the promise that it would be a three-year schedule while the 
Herbert Hoover Dike was repaired. This planned deviation proposes to lower Lake Okeechobee beyond 
that anticipated in LORS08, and will significantly affect stakeholders and south Florida’s environment, 
including water supply, listed species, navigation, and the Lake’s ecology. A 15-day comment period is 
insufficient time for meaningful public review and comment. We respectfully request the Corps extend 
the 15-day public comment period for the Planned Deviation EA and FONSI by an additional 30 days, for a 
45-day comment period. In addition, the draft EA included a Section 8 with references listed. We request 
electronic copies of those references so that we may review those documents in the preparation of our 
public comments. Lastly, please add my contact information to the list of interested stakeholders. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Michael Riley 8/7/19 15 Public 
I live in Vero Beach, FL. There is nothing more important to Florida than clean water. Prevent algae flow to 
the ocean, restore water flow to the Everglades. I am 68, and restoring the Everglades was just around the 
corner when I was in high school. The corner is in our rear view. 

Thank you for your comment. 

Dan Martin 8/8/19 16 Public 

I think that the "experiment" to let the lake level drop to 10.5 feet before the heavy rains speaks for itself. 
Last year at this time we were into a sea life crisis of massive proportions, destruction of our ecosystems 
and economy in SWFL. This year almost looks normal. Q.E.D. as they would say in a logic or math class.... 
(Quod Est Demonstratum...It Is Shown). The over-subsidized sugar industry is simply showing its brazen 
entitlement by bringing their suit. Nail the ******** and help Congress see that they should end subsidies 
and tariff protection to a miserable set of corporations that produce a product harmful to our health and 
economy. 

Thank you for your comment. 
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David Wiloch 8/8/19 17 Public 

As a property owner in the City of Okeechobee, I depend on the Lake for water. The Lake this year has 
been kept very low which has impacted the economy of an already depressed area. My neighbors, who 
winter in Okeechobee, left early this year because they couldn't fish. They are now saying they are going 
to sell their house due to the ACE new plan to keep the water low in winter. Plans to keep the water low 
may be quite welcome to the affluent property owners on the coast, but it will destroy the economies of 
the small towns that rely on the Lake for water during the dry season. We all pay taxes to the Fed gov't; 
how about some representation for us?!! 

There will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however the frequency of 
extreme low or extreme high lake stages is not anticipated to 
significantly increase as a direct result of HAB operations. Nor is the 
frequency of deviations above and below the lake stage envelope 
expected to significantly increase.  Results shown in Appendix B support 
this conclusion. Action is needed to deviate from current water 
management practices for the purpose of allowing greater flexibility 
with water management decisions when HABs are forecasted or 
present in Lake Okeechobee, the St. Lucie or Caloosahatchee estuaries 
or the system of canals that connect them.  The proposed action would 
enhance the ability of the Corps to respond to HABs within its authority 
of balancing multiple project purposes.  The Corps strives to find the 
appropriate balance between the competing demands of flood control, 
lake ecology, water supply, environmental health of the estuaries and 
other natural resources. 

Dowling 
Watford 8/8/19 18 

Mayor of City 
of 
Okeechobee 

I feel that 15 days is not a sufficient time period for such an important issue.  I would object to any action 
that allows significant deviations from the Lake schedule without public input. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019. A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 
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Jennifer 
Tewksbury 8/8/19 19 

Economic 
Council of 
Okeechobee, 
Executive 

The Economic Council of Okeechobee County, Inc. (ECO) is a non-profit, non-partisan organization acting 
as a catalyst between the public and private sectors to promote open dialogue, collaboration, planning 
and action. The Council is the community’s oldest and most influential organization dedicated to 
advocating for an improved quality of life and a healthy business climate in Okeechobee County. As such, 
we understand fully the critical role that Lake Okeechobee, and all of our water resources, plays in 
maintaining a robust business environment - our two primary economic drivers (agriculture and tourism) 
are inextricably linked to our water. The United States Army Corps of Engineers (Corps) announced on 
August 6, 2019 its intention to drawdown Lake Okeechobee water levels through a Planned Deviation. The 
Corps posted its draft Planned Deviation documents on its website, which consists of a 128-page 
Environmental Assessment, a Finding of No Significant Impact, and a Notice of Availability. The Corps is 
providing the public 15 days to comment, with the comment period closing on August 21, 2019. Recent 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA.  
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Director public discussion on use of “operational flexibility” to temporarily deviate from LORS drew significant 
public comment from interested stakeholders, including the ECO. It should be clear that this Planned 
Deviation is highly controversial, with the potential for unknown risks to all Congressionally authorized 
project purposes, including water supply, navigation, recreation, and the environment. Such a deviation 
could impact thousands of residents and businesses in south Florida who rely on Lake Okeechobee for 
these multiple purposes. A 15-day comment period does not allow for meaningful public comment or 
public engagement. We respectfully request that the Corps grant a 90-day comment period to allow the 
public an opportunity to engage and provide public comments on the Planned Deviation. 
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Mike 
Downing 8/8/19 20 Public 

The following represents my thoughts on Lake O. discharges to the East Coast & West Coast as well my 
thoughts on the human health issues due to the toxins released from cyanobacteria. First, we who live in 
South Florida have an explicit right to clean water. This is true whether one lives on the East Coast, the 
West Coast, the EAA or the Everglades. With this in mind, it is imperative that the USACE take this explicit 
right to clean water in the modification to LORS 2008 and your policy of discharging water from Lake O. 
Second, Rep. Brian Mast has been a great advocate for clean water on the East Coast. He has Bills in the 
U.S. House that I believe will add a second mandate of human health to the USACE's current flood control 
mandate. I hope the USACE supports this additional mandate. Third, I applaud the USACE admitting the 
water discharges to the East Coast & West Coast are in fact toxic. This admission was during a committee 
meeting questioning by Dr. Brian Mast. Fourth, I applaud the USACE modifying the discharges during this 
past winter dry season that allowed Lake O. level down to 11'. The result of this Lake O. discharge 
modification has allowed the USACE to virtually not discharge to the East Coast and minimally discharge 
to the West Coast which has had a significant improvement in water quality on both the East Coast and 
West Coast in 2019. Fifth, I support winter dry season discharges that allows Lake O. level to be drawn 
down to 11'-12' prior to the summer wet season until the completion of all the CERP projects are 
complete. The ultimate goal of CERP must be zero discharges to the East Coast and 500-800 cfs discharge 
to the West Coast during the winter dry season. Lastly, Anyone who supports a Lake O. level of 13', 14' or 
15' at the end of the winter dry season does not care about the human health, marine health or 
environmental health of the East Coast or West Coast. Science strongly supports slow discharges during 
the winter dry season to minimize summertime discharges that contain cyanobacteria such as Microcystis 
aeruginosa that releases a neurotoxin (BMAA) and hepatotoxin (microcystin) when the cyanobacteria dies 
in salt water. The USACE has simply acted as a responsible organization this past winter to protect the 
human health on both the East Coast and West Coast. U.S. Sugar, on the other hand, has clearly shown 
with their recent lawsuit against the USACE that they do not care about the people, the marine life and 
the environment on the East Coast or West Coast and U.S. Sugar views Lake O. simply as their exclusive 
reservoir for growing sugar. THANK YOU for your modification of the discharge schedule this past winter! 
We who have homes on the West Coast certainly appreciate your concern for our health and the resulting 
cleaner water so far in 2019. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

National 
Algae 
Association 

8/8/19 21 
National 
Algae 
Association 

Instead of pointing fingers at the source, we need to take a holistic comprehensive approach to reducing 
excess nutrient loads getting into streams and rivers and ending up in marinas, lakes and oceans. Algae 
blooms and HABs are making news every day. Extensive research, testing and monitoring are only part of 
the solution. Limiting nutrients getting into waterways and commercial algae bloom and HAB remediation 
are needed today, along with on-going maintenance. The National Algae Association welcomes the 
agriculture community, algae bloom and HAB researchers, states/governments and remediation 
technology companies to join in open collaboration to find solutions. To find viable solutions, we need to 
educate each other and identify bloom remediation technologies that are proven outside the lab, are 

Thank you for your comment.  This information will be passed along to 
the Corps' Engineering Research and Development Center (ERDC). 
ERDC conducts research and development of the Corps of Engineers' 
civil works mission, as well as for other federal agencies, state and 
municipal authorities.  The Corps is not the responsible authority to 
control water quality in the State of Florida but works closely with the 
FDEP (water quality authority in the State of Florida), the SFWMD, the 
FDOH, and local counties in the process of making Lake Okeechobee 

scalable and are economically feasible. NAA believes it is in a unique position to identify commercial-scale 
algae bloom/HABs remediation technologies to meet the different unique waterway challenges. Only 
through real collaboration with university researchers, bloom remediation technologies and equipment 
from private industry all working side-by-side will we find tangible solutions to fix the devastating 

release decisions. 
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problem. By identifying remediation technologies that are proven, scalable and economically feasible, 
commercial deployment will take place. 

Tami 
Boudreau 8/8/19 22 Public 

I own a home in Englewood FL. First off, thank you for doing a better job this year than last year. Secondly, 
I believe what has to happen foremost, is to keep the lake clean, then we won't have these huge algae 
blooms in the first place. That may be out of your control, but I think you know this is the most obvious 
solution. The polluters must be recognized and not allowed to let their fecal water and fertilizers to spill 
off and pollute the lake; plain and simply. If I had a business there, I would not expect everyone to take on 
my garbage for free! 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Terry 
Burroughs 8/8/19 23 

Okeechobee 
County 
Commission, 
Chairman 

This is a copy of the letter the Okeechobee Board of County Commissioners sent to our Washington 
legislative representatives (Sen. Scott, Sen. Rubio and Rep. Steube) in July 18, 2019 regarding our issues 
associated with lower the levels of Lake Okeechobee. Recently, we were apprised by some of our local 
partners, the Southern District of the Army Corp of Engineers (COE) intend to deviate from the current 
Lake Okeechobee Regulation Schedule. Their intent is to manage the lake levels within the beneficial use 
band as they did this year. Fiscally constrained counties around Lake Okeechobee have not been notified 
nor consulted regarding this decision. It is the belief the federal government has put pressure on the COE 
to deviate from the Lake Okeechobee Regulation Schedule and come up with a management alternative 
to make decisions based on the presence of algal blooms in Lake Okeechobee. Currently, the COE notified 
all state agencies and the Tribes they are going to deviate from the current regulation schedule without 
even going through the process of Findings of No Significant Impact. We have been led to believe the COE 
has given the agencies/Tribes until July 16, 2019 to send in comments to the deviation. It our belief the 
following is a synopsis of their plan: It appears as part of the plan they will also manage the Lake much like 
they did this past year by sending low level releases out ahead of the wet season always trying to keep it 
about 3” above the beneficial use band; If there is a bloom this will allow the COE to operate the Lake ad 
hoc without any regards to the current LORS 2008 decision tree. The Southern District plans on signing off 
on the deviation and begin implementing the plan thereafter. Once the plan has been implemented, they 
will then go out for public comment. 

A couple issues rises to the top of our concerns. The first being when the lake level is high and the algal 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

The intent of the proposed deviation is not to maintain lake levels 
within the Beneficial Use Sub-band but to release more water during 
the winter/spring and less during the summer to reduce the risk of 
HABs.  The proposed deviation does not intend to repeat the 2019 
Operational Flexibility by intentionally lowering the lake.  Water supply 
conditions including current demands, projections of lake levels, 
hydrologic conditions, etc. will be taken into consideration when 
deciding to release. The decision to postpone releases because of HAB 

bloom is present, will they discharge the water, or will they allow the lake level to continue to increase 
thus presenting a danger to the communities around the lake. What takes presences: flood control or 
algal blooms? Is the Southern District COE receiving pressure from Washington? If so, then who is 
applying this pressure and for what reasons? These are questions that need to be addressed. The COE 
lucked out this year when lowering the lake level, with the rains coming just in time. However, if the rains 
would not have appeared, then we would have been in a drought. If clean water for all is truly the 
objective, then why do we continue to allocate monies to build a reservoir south of Lake Okeechobee and 
not focus on water storage north of Lake Okeechobee? Storing and cleaning the water prior to entering 
Lake Okeechobee would allow the water to be cleaned and allow the lake to recover. The Counties and 
Cities around Lake Okeechobee continue to be ignored. Agriculture is being attacked on many fronts, 
while the real issues of clean water go by the wayside. The fiscally constrained counties surrounding Lake 
Okeechobee desire a voice in Washington. Our voices are you. We would respectfully request you 
communicate our concerns to the respective parties responsible for these actions. Furthermore, we 
would ask you to reply to us on your commitment of support for the revitalization of Lake Okeechobee 
and the associated fiscally constrained counties bordering the lake. 

decisions will be unique each time.  The Corps will weigh the risk of 
holding back releases against risks associated with HABs. Flood risk is 
managed by the Corps DSO, and can be informed by tropical 
activity/forecasts, precipitation forecasts, lake level, projected lake 
level and many other factors. HAB operations do not guarantee that 
releases will not be made during HAB conditions. Under the current 
LORS 2008, a provision for make-up releases exists to account for 
releases held back in the operational band that can then be made up 
later. Due to unprecedented construction on HHD to repair the 
vulnerable high hazard dam, the holding back of releases when LORS 
2008 recommends them, is a decision which the DSO will closely 
evaluate based on the unique conditions at the time. Releases made in 
advance will give the DSO much more flexibility to consider holding 
back. 

Terry 
Burroughs 8/8/19 24 

Okeechobee 
County 
Commission, 
Chairman 

The Okeechobee County Board of County Commissioners would also comment the number of days (15) to 
respond to the Lake Okeechobee Regulation Schedule Deviation with comments is not a sufficient amount 
time for quality responses. The USACE should allow at a minimum of 60 days for responses to be received. 
There is a considerable amount of information which requires careful consideration and we should not be 
tasked with only 15 days to respond. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
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revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Tommy 
Strowd 8/8/19 25 

Lake Worth 
Drainage 
District, 
Executive 

Earlier in the week, the U.S. Army Corps of Engineers (USACE), Jacksonville District, posted on its website a 
draft Environmental Assessment (EA) and a proposed Finding of No Significant Impact (FONSI) related to a 
planned deviation from the Lake Okeechobee Regulation Schedule 2008 (LORS08). The purpose of the 
proposed action is an attempt to address the water quality issue of harmful algae blooms in the coastal 
estuaries associated with Lake Okeechobee. The LORS08 schedule was developed with extensive public 
comment, and it was stated at the time that the schedule would remain in place over a three-year period 
while the Herbert Hoover Dike was repaired. Eleven years later, this planned deviation proposes to lower 
Lake Okeechobee beyond that anticipated in LORS08, and has the potential to be in place over multiple 
years. This will therefore significantly affect stakeholders and south Florida’s environment; including 
water supply, listed species, navigation, and the Lake’s ecology for some time to come. The 15-day 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 

Director comment period established by the USACE for this EA / FONSI is an insufficient period of time for 
meaningful public review and comment. We therefore respectfully request that the USACE extend the 15-
day public comment period for the Planned Deviation EA and FONSI by an additional 30 days; for a 45-day 
comment period. In addition, the draft EA included a Section 8 with references listed. We request that 
electronic copies of those references be made available so that we may review those documents in the 
preparation of our public comments. Lastly, please add my contact information to the list of interested 
stakeholders. 

public comment period. 

Verdenia 
Baker 8/8/19 26 

Palm Beach 
County 
Administratio 
n 

Lake Okeechobee is a critical component in achieving environmental restoration, water supply, 
agriculture, tourism, and recreation objectives in South Florida. It is essential and interconnected to 
communities, businesses, public water supplies, and ecosystems. Palm Beach County residents, taxpayers, 
and visitors depend on healthy and predictable lake levels to sustain a robust and diverse economy. The 
U.S. Army Corps of Engineers has not formally or informally engaged or coordinated with Palm Beach 
County on the proposed Lake Okeechobee deviation. As evidenced by the record number of comments 
received during scoping of the Lake Okeechobee System Operating Manual, any proposed deviation to 
Lake Okeechobee operations will be highly controversial. In addition, a deviation to Lake Okeechobee 
operations has the potential to significantly affect the environment, water resources and economy of 
South Florida. A 15-day review and comment period for a Draft Environmental Assessment and Proposed 
Finding of No Significant Impact for a resource as important as Lake Okeechobee is wholly inadequate. On 
behalf of the Board of County Commissioners and the more than 1.4 million residents of Palm Beach 
County, I respectfully request that the 15 day comment period be extended to a minimum of 60 days. 
Additional time is needed to understand the complexities of the proposed deviation and any potential 
water supply problems, ecological consequences to the Lake Worth Lagoon, and impacts to the region's 
economy. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 
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9 Letters 8/9/19 27 Public 

As a Florida citizen, I am in support of proposed changes to the Lake Okeechobee Regulation Schedule 
(LORS) 2008 that will provide the agency additional water management flexibility at Lake Okeechobee to 
help address harmful algae blooms (HABs) to the best of its authority. As a resident of Southwest Florida, I 
am concerned about the human health effects of HABs. This additional flexibility is needed in order to 
minimize the impact on our citizens and to protect the environment. 

Thank you for your comment and support. 

Angele Boyd 8/9/19 28 Public 

Thanks for modifying releases this year to address HABs, which has been so very helpful. I very much hope 
you continue this approach of releases before the rainy season and before the HABs appear in Lake O. I 
am in support of proposed changes to the Lake Okeechobee Regulation Schedule (LORS) 2008 that will 
allow the agency additional water management flexibility at Lake Okeechobee to help address harmful 
algae blooms (HABs) to the best of its authority. As a resident of Southwest Florida, I am deeply 
concerned about the human health effects of HABs (evidence shows HABs have neurotoxins that result in 
neurological diseases - Alzheimer’s, Parkinson’s, and others) and our exposure to date (through the air 
and food chain). This additional flexibility is critical to minimize the impact on our citizens and to protect 
the environment. 

Thank you for your comment and support. 

Geoffrey 
Moss 8/9/19 29 Public 

My hats off to all those in and out of the government of Florida and fighting big sugar. Do whatever we 
have to keep our water algae and toxic free. Keep up the good work and be persistent. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Jeremy 
McBryan 8/9/19 30 

Palm Beach 
County, 
Water 
Resources 
Manager 

The draft Environmental Assessment included a Section 8 with references listed. We request that 
electronic copies of those references be made available so that we may review those documents in the 
preparation of our public comments. Also, please add my contact information (below) to the list of 
interested stakeholders to ensure Palm Beach County receives all information related to the proposed 
deviation. 

Electronic copies of the references in the NEPA document are readily 
available through the internet. 

Jerry Kushner 8/9/19 31 Public 

The present rate a discharge seems to be a positive for this whole area. Increase in discharge will cause 
the system to go back to the way it was and it was destroying grass that is finally reestablished and should 
be left as it is. I fish this area 3 to 4 times a week and I'm well aware of how the system behaves 

Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  
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Joan 
Paolercio 8/9/19 32 Public 

I am a Fort Myers Beach resident. Finally, there is an improvement in the gulf waters here. I totally 
support the Environmental Assessment and Finding of No Significant Impact on proposed LORS changes. 
Clean waters are a necessity to the economy of our beautiful island! 

Thank you for your comment and support. 

Leah Gregg 8/9/19 33 Public 
This email is to demonstrate my support the Environmental Assessment and Finding of No Significant 
Impact on proposed LORS changes. Please continue to do the right thing when it comes to lake O 
discharges. Thank you. 

Thank you for your comment and support. 

Marcos 
Montes 
De Oce 

8/9/19 34 

City of 
Okeechobee, 
City 
Administrato 
r 

I wanted to reach out during this very limited public comment time to express the concern in any 
deviation to the currently adopted LOR schedule. The previous lake deviation schedule included a 90 day 
public comment period to give sufficient notice to all parties involved; giving the ability to take part and 
submit comments in regard the deviation. I feel the proper notice and public comment opportunity is 
limited and the deviation, to the adopted schedule, is being adopted without proper input and support 
data, from all parties. Please extend the public comment period to insure we can get the required data, 
facts and related information regarding this change to everyone directly and indirectly affected. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Michael Ellis 8/9/19 35 US Sugar 

The United States Army Corps of Engineers (Corps) announced on August 6, 2019 its intention to 
drawdown Lake Okeechobee water levels through a Planned Deviation. The Corps posted its draft Planned 
Deviation documents on its website, which consists of a 128-page Environmental Assessment, a Finding of 
No Significant Impact, and a Notice of Availability. The Corps is providing the public a mere 15 days to 
comment, with the comment period closing on August 21, 2019. This Planned Deviation is highly 
controversial, with the potential for unique and unknown risks to water supply, navigation, recreation, 
and the environment, and it will impact thousands of residents and businesses in south Florida who rely 
on Lake Okeechobee for these multiple purposes. A 15-day comment period is woefully inadequate and 
does not allow for meaningful public comment or public engagement. There is no emergency or reason 
why the Corps should not grant the public additional time to comment on this critical issue that affects so 
many. We respectfully request that the Corps grant a 90-day comment period to allow the public an 
opportunity to engage and provide public comments on the Planned Deviation. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Richard 
Ragazzo 8/9/19 36 Public 

I am in support of proposed changes to the Lake Okeechobee Regulation Schedule (LORS) 2008 that will 
provide the agency additional water management flexibility at Lake Okeechobee to help address harmful 
algae blooms (HABs) to the best of its authority. As a resident of Southwest Florida, I am concerned about 
the human health effects of HABs. This additional flexibility is needed in order to minimize the impact on 
our citizens and to protect the environment. In 2018 we suffered a terrible environmental disaster from 
the Red Tide and Blue Green Algae blooms. I live on Estero Bay and it literally became a dead body of 
water. There was virtually no marine life and the health effects on humans is frightening. You must do 
everything possible to prevent a repeat of this situation. Hopefully the longer term plans currently 
underway will provide a permanent solution. 

Thank you for your comment and support. 
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Sandra 
Earnhart 8/9/19 37 Public 

This is ruining the quality of life for Cape Coral! Home value down the effects will not be known until way 
too late! My grandchildren can’t fish, eat fish and my husband can’t breathe! Need a new plan! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Steve and 
Carol 
Brukhardt 

8/9/19 38 Public 
We support the Environmental Assessment and Finding of No Significant Impact on proposed LORS 
changes 

Thank you for your comment and support. 

Abigail Epler 8/9/19 39 Public 

Please work to ensure that the USACE procedures are updated to minimize discharges from Lake 
Okeechobee when there are harmful algae blooms in order to protect the health of the people in all of 
the communities along the rivers and to prevent the devastation to the fish and wildlife, and ultimately 
our oceans. 

Thank you for your comment and support. 

Barkley 
Sprague 8/9/19 40 Public 

I FULLY SUPPORT YOUR PROPOSED ACTIONS THAT GIVE YOU THE FLEXIBILITY TO MORE EFFECTIVELY 
MANAGE LAKE O WATER RELEASES. 

Thank you for your comment and support. 

Bob Brooks 8/9/19 41 Public 

Operational flexibility is key to making sure that Florida’s business and individuals are protected from 
significant negative economic impact that we experienced over the past 5 years. That flexibility will also 
protect citizens and visitors from the serious health risks that the toxic algae blooms have now been 
proven to cause. Stay the course! 

Thank you for your comment and support. 
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Robert 
Collins 8/10/19 42 Public 

The lowering of Lake Okeechobee below 12.5 ft is totally unacceptable to all those that use the lake. It is 
devastating to those that make their living from the lake and those that use it for recreational purposes. 
The influx of winter visitors will decline dramatically. In fact is already has due to the ongoing attempts to 
lower the lake below what recreational fisherman can tolerate. Please listen to Scott Martin and Raymond 
Iglesias for further information on the subject. I know first-hand of many Canadian visitors in parks in 
Okeechobee that will not be returning due to the unsafe navigation situation due to lower lake levels. The 
local populations will drop dramatically along with property values. People living on canals with lake 
access will no longer be able to navigate watercraft to the lake or even to access boat ramps to launch 
their boats. Lowering the lake below 12.5ft will decimate life in the area as we know it. Please, the lake 
level is not the problem. Fix the algae problem and the lake level will not be an issue. The algae is the 
problem, not the lake level. The existing LORS needs to be left alone. Go after the cause of the algae. 
Lowering the lake is doing nothing but creating a larger and more far reaching problem. There are other 
solutions. Brian Mast is only concerned about his big money donors on the coast, not the rest of us. Please 
leave our lake level alone. 

Recreation is an authorized project purpose for both the Okeechobee 
Waterway and the C&SF project.  There are abundant recreational 
facilities within the project area, both private and public; however, no 
specific water management operations are required for this purpose.  
Lake and canal levels under LORS 2008 are not specifically managed for 
recreation, although lake levels do affect recreation facilities.  There 
will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however the frequency of 
extreme low or extreme high lake stages is not anticipated to 
significantly increase as a direct result of HAB operations. Nor is the 
frequency of deviations above and below the lake stage envelope 
expected to significantly increase.  Results shown in Appendix B support 
this conclusion. Significant increases in the occurrence of low water 
events that may impact recreational boat users navigating Lake 
Okeechobee and accessing the lake from local boat ramps are not 
anticipated under the proposed action.  Action is needed to deviate 
from current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Bob Krenzer 8/10/19 43 Public 

Would like to see you continue with lower levels and less discharge to East and West. More water flowing 
to the Everglades would certainly help Florida Bay also recover. 

Thank you for your comment.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
freshwater HABs with the goal of reducing the risk to public health and 
safety associated with HABs.  The proposed planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The proposed action would allow for greater 
flexibility with water management decisions when HABs are present or 
forecasted in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. 
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Chris Meier 
(Mrs.) 8/10/19 44 Public 

Having lived in the same house on the north fork of the St. Lucie for 47 years, I have long been aware that 
we get problems every time there are major discharges from the lake. I have pictures on my tablet of 
filthy, neon green algae out farther than my 100 ft dock, and blue-green scum on my shoreline. I am glad I 
don't own a dog. (It would be dead by now anyway if it played in my yard.) Imagine my horror a few years 
back when listening to a documentary, which stated that blue-green algae secretes a neuro-toxin, and 
nobody should go near it. This was NOT in connection to the lake discharges, and at that time politicians 
et al were disputing that the algae was even coming from the lake, and saying everything and anything 
else was to blame, including our septic tanks. How come our septic tanks are used all year, but the algae 
only turns up when the locks are opened? Don't forget the drone photos of the stuff actually coming out 
of the locks. We should return the lake to flowing out to the Everglades, cleaning it up again naturally. 
This means loosening Big Sugar's hold on all the land blocking the way. Sorry, politicians - you don't 
deserve its massive donations anyway. Incidentally, my development has been forced to put in a sewer 
system at our individual cost of $11,708+, which I paid last month. There were be more charges when I go 
to hook up. My septic tank still works well. I am not a politician so nobody is offering to help with this 
large sum. So far Brian Mast is the only person who has worked tirelessly to fix our lake discharge 
problems. I hate to call him a politician, since he is absolutely atypical. 

Thank you for your comment.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
freshwater HABs with the goal of reducing the risk to public health and 
safety associated with HABs.  The proposed planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The proposed action would allow for greater 
flexibility with water management decisions when HABs are present or 
forecasted in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. 

Clyde Seaton 8/10/19 45 Public 

As a native Floridian who grew up in West Palm Beach, I have for the past forty years observed the 
disastrous effects upon Florida’s fisheries, on both its east and west coasts, as well as the endangerment 
of people’s health and diminishment of Florida waterfront property values, by algae related “red tide”. 
The direct cause of all of this has been well known for decades but has been attempted to be hidden by 
corruption in both industry and government. The Corps of Engineers themselves have long been complicit. 
This is a disgrace. It is time for this to stop. Clean up this mess NOW. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Darren 
Lincoln 8/10/19 46 Public 

I live in Port St. Lucie Florida and frequent the Indian River via fishing and swimming. Keep up the good 
work on keeping our rivers clean of toxic algae discharges. Last year the discharges effected Dogs, People, 
Businesses and more. Please maintain the standards you are working with you plan. It is helping our 
waterways to recover as well as our coral reefs. I am not seeing as much fish kills as last year. 

Thank you for your comment and support. 

David 
Schuldenfrei 8/10/19 47 Public 

The Army Corps must make their operational flexibility a permanent tool in the toolbox to use to mitigate 
the damaging releases to the estuaries. This is especially important until we are able to get the EAA 
reservoir online and send water south. The economic damage of last summer's epic environmental 
disaster on SW Florida is still on-going. Real Estate sales and vacation rentals is still suffering with business 
off in many case 50% or more. Many businesses may not make it to winter 2020 season. The public 
perception of last summer and on-going environmental issues in SW Florida is terrible. Many will not 

Thank you for your comment.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
freshwater HABs with the goal of reducing the risk to public health and 
safety associated with HABs.  The proposed planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The proposed action would allow for greater 
flexibility with water management decisions when HABs are present or 
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survive another epic event like last summer. So far this summer what the Army Corps has been doing 
appears to be working. It needs to continue and be improved upon as fast as possible. 

forecasted in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. 

DeAne Urban 8/10/19 48 Public 

WE NEED TO SEND THE WATER SOUTH, BUY THE LAND. THE RESERVORE IDEA DOES NOT SEEM TO BE 
WORKING 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Drew Ciraldo 8/10/19 49 Public 

The release of toxic water from Lake Okeechobee has been devastating to the health of residents, animals 
and marine life. It also affects property values and the businesses that thrive on clean water and tourism. 
There must be a better way to manage the lake which needs to be coordinated by government, scientists, 
business and residents. I live on the Indian River and I can already see a difference in the clarity of the 
water with more fish/birds and less odor in just the short time that discharges have been suspended. I can 
only imagine how the river and estuaries would recover if discharges were halted entirely. I appreciate 
this opportunity to have my voice heard and encourage the efforts of the many people trying to solve this 
problem including yourself. 

Thank you for your comment.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
freshwater HABs with the goal of reducing the risk to public health and 
safety associated with HABs.  The proposed planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The proposed action would allow for greater 
flexibility with water management decisions when HABs are present or 
forecasted in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. 

Ed Skiba 8/10/19 50 Public 

As a retired US Navy Diving/Salvage Officer and Chief Engineer I appeal to your professional integrity and 
pride to utilize the vast resources at your disposal and permanently alleviate the algal bloom 
contamination that we in Martin County experience almost annually. The effort you are now making is 
appreciated and must intensify until we no longer suffer the consequences of poor water management 
here on the Treasure Coast. 

Thank you for your comment and support. 
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Eric Wolf 8/10/19 51 Public 

As a homeowner and taxpayer living between Lake Okeechobee and the Atlantic coast, I believe that it is 
imperative that the USACE manage water levels in Lake O so that algal bloom is not discharged into the 
rivers that drain into the Gulf and ocean. Please keep the water levels lower in Lake O so that large 
discharges are not required. We need to protect not only Lake O and its sporting and tourism interests, 
but also the west and Atlantic coasts with their sporting and tourism interests, yet most importantly, the 
health of our South Florida beaches and marine and human population! It is also good management, and 
my wish and request, to return the Kissimmee River to one that will filter and clean its water before 
entering Lake O. In addition, we need to drain water through the Everglades as that is the natural way 
that water is filtered and cleansed after leaving Lake O and before it enters our coastal waters. Lake 
Okeechobee is central to the coastal areas of all of South Florida and is therefore important not just in 
itself and for the people surrounding it, but also for all the residents of South Florida and our 
environmental ecosystem. 

Thank you for your comment and support. 

"Facer 
Bunny" 8/10/19 52 Public 

Thank you! Without clean waterways we’re as bad off as our wildlife. This is really a no brainer. Keep up 
the fight and please don’t ever back down. We worked our whole lives to retire here. 

Thank you for your comment and support. 

H Cowen 8/10/19 53 Public 

I appreciate what the Army Corp and other responsible entities continue to do to keep our rivers & 
waterways, Gulf and ocean free from the toxic build up in the Lake. The Ag interests are not the only 
interests to obey. Whether it’s a more proactive release or researching more effective dispersals, public 
health and natural resources rely on your best work! 

Thank you for your comment and support.  

James Felbab 8/10/19 54 Public 

In my world, hazardous, toxic spills are first contained then removed or neutralized. It appears the ACOE 
strategy is to spread the toxic waste regardless of the consequences for others. The Gulf and the Ocean 
are not Lake O’s sanitary disposal system. This is more disturbing than the Flint, Michigan water 
contamination. This toxic waste needs to be addressed at the source immediately. Those responsible for 
this pollution should be made to clean up this mess without delay. What specifically, is being done to 
eliminate this toxic waste in a manner that is not harming, perhaps irreversibly, the environment and the 
population? I suspect a lawsuit will ultimately be needed to impose heavy fines on the polluters, and 
those contributing to its spread, before anything changes. The goals here should be first to stop the 
pollution from entering our waterways, and second to contain the pollution and not spread it to wreak 
damage to huge areas or our natural environment. The current practice of using our Gulf and ocean as 
Lake “O’s” septic system is not only killing our shoreline life but also threatening the health of many of us. 
It is way past time to force those polluting the water to clean up their pollution sources. Where are the 
annual septic system inspections? Where are the farms runoff inspections and corrections? Where is the 
ACOE on directing the identification of these pollution sources and removing them? ACOE, I believe you 
are causing irrevocable harm to those of us living in the path of your irresponsible discharge of this 
hazardous waste. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Jennette 
Smith 8/10/19 55 Public 

I am writing to thank you for the change in the discharge of Lake O. I live in Port Saint Lucie & the horror 
that has happened-to our waterways is unbelievable. This change should have happened sooner. No 
community should have to put up with their water being polluted like ours has been. This is a good 
beginning but we need to do more. Please continue changes to correct all pollutions in our waterways. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Jill Preston 8/10/19 56 Public 

Of course you should change the management of the discharges! The water in back of my house in 
Sewall’s Point is now clear and beautiful, due to the fact that there was no algae in the water and you did 
your releases in the winter! Continue with the releases in the winter and no releases in the summer. 
Perhaps our beautiful sea grass and sea life will come back. 

Thank you for your comment and support. 

Jim Scarpa 8/10/19 57 Public 

I am writing to express my full support of the proposed amendments to the LORS. As a full time resident 
and small business owner in Southwest Florida, it is critical to our health, wildlife health and our economy 
that the Army Corps of Engineers has all available flexibility to minimize and eliminate the Lake O 
discharges into our local waterways. 

Thank you for your comment and support. 

Joe Omdorff 8/10/19 58 Public 

The Corps proactive approach to managing Lake O water levels is a refreshing change from practices that 
almost killed SWF tourism last year. While agricultural interests are important, the health, business, real 
estate and economic interests of other Floridians are equally important. Thank you for making a 
courageous decision to consider the interests of all Floridians and to mitigate the need to release polluted 
waters during the summer months when harmful algae is more likely to be present. Releasing water 
before it becomes hopelessly polluted with harmful algae is a great use of common sense. 

Thank you for your comment and support. 

Karen 
Horbatt 8/10/19 59 Public 

When I had a house in the Catskills, there are many lakes and ponds and the only thing that helped with 
the algae and duck weed was a product that was Aquashade. I think you should look into it. It did not 
harm the fish or frogs. It is not simply a dye but designed to prevent a specific spectrum of light from 
hitting the algae. 

Thank you for your comment.  The Corps' Engineering Research and 
Development Center (ERDC) conducts research and development of the 
Corps of Engineers' civil works mission, as well as for other federal 
agencies, state and municipal authorities, and with U.S. industries 
through innovative work agreements including HABs. 
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Kristi Daly 8/10/19 60 Public 

I am writing to you due to the harmful algae blooms that you have released into our waters. The family 
that I am marrying into, their heritage is commercial fishing. Passed down every generation, including to 
my son. I used to love the water, going in every chance I could get. Now that is no longer the water had 
become too toxic to swim in. To where I could only swim in a pool, and I don’t have a pool any more. I 
want my son to learn his heritage, but I can’t even go to the Indian river lagoon and fish off the pier, the 
water smells of dead human bodies. The natural wildlife (birds and fish) are leaving to find safer areas to 
live. Instead of listening to us citizens that begged every time you deliberately release that toxic water 
into our rivers and ocean. I live in martin county where the way of life was and is built on fishing. Now that 
is gone, dead to your negligence to the health of every one. You have no heart for us that suffer. Now 
correct your killer mistake, and bring our waters back to life, but for the time that you insisted on this. It 
will be hard to correct it. People are leaving due to your insubordination on us. 

Thank you for your comment.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
freshwater HABs with the goal of reducing the risk to public health and 
safety associated with HABs.  The proposed planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The proposed action would allow for greater 
flexibility with water management decisions when HABs are present or 
forecasted in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. The increased 
intensity and duration of algal blooms is closely linked to nutrient 
overloading.   The State of Florida has the authority and responsibility 
to manage water quality under the clean water act. The Corps works 
closely with the FDEP, Fl Dep of Health, the SFWMD local governments 
to strive to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. Per the direction 
of the Governor, FDEP has accelerated its review of nutrient loading to 
Lake O and the estuaries. As part of this effort, the plan to reduce 
nutrient loading to Lake O and the estuaries.  The state is taking 
additional actions to reduce nutrient loading and those efforts will 
hopefully reduce the fresh water algal bloom frequency and intensity. 

Margaret 
Dudnyk 8/10/19 61 Public 

I am in agreement with the move to give the EPA additional latitude in determining water levels regarding 
Lake O 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Nancy 
McAlpin 8/10/19 62 Public 

I am sooo thrilled that finally, something positive is actually happening concerning the Lake! Please 
continue to keep the Lake's water levels down, we are the ones that suffer here when you/they don't. I 
worry about my sons and granddaughter, what will their health safety be in later years after all this filthy 
water exposure? ...they have connected many horrible health concerns regarding this horrible abuse to us 
and our water safety. Please keep up the good work, and keep the Lake's water levels really low, for our 
family’s sake. 

Thank you for your comment.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
freshwater HABs with the goal of reducing the risk to public health and 
safety associated with HABs.  The proposed planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The proposed action would allow for greater 
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flexibility with water management decisions when HABs are present or 
forecasted in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. 

Patricia Long 8/10/19 63 Public 

I am writing to you to urge that the management of Lake Okeechobee and releases gives paramount 
priority to the health of the citizens of Florida. The health of Big Sugar should not be considered. People 
and our marine life are far more important than sugar, which is an unnecessary and unhealthy product. 
We need to keep the water levels low enough that discharges are not necessary. Ideally, the health of the 
waters should be improved by preventing nutrient-rich discharges into the Lake, and then sent South to 
the Everglades. Do not jeopardize the health of children, parents, and marine life by releasing 
Cyanobacteria-filled waters. 

Thank you for your comment.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
freshwater HABs with the goal of reducing the risk to public health and 
safety associated with HABs.  The proposed planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The proposed action would allow for greater 
flexibility with water management decisions when HABs are present or 
forecasted in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. 

Randolph 
Erickson 8/10/19 64 Public 

I've read your website mandates and what you're supposed to do. Your main job here is flood control, 
NOT pollution control. You don't regulate what goes IN the water. CM Mast is grandstanding to win the 
next election. He's too afraid to call out the polluters. Your agency is doing its job. Mast isn't doing his. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Richard 
Johnson 8/10/19 65 Public 

Supporting Bob Brooks' email: "Operational flexibility is key to making sure that Florida’s business and 
individuals are protected from significant negative economic impact that we experienced over the past 5 
years.  Flexibility will also protect citizens and visitors from the serious health risks that the toxic algae 
blooms have now been proven to cause. Stay the course!" 

Thank you for your comment and support. 
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Richard 
Pierson 8/10/19 66 Public 

You people over the years have done nothing, your latest screw-up was to use ROUND-UP. You cared little 
of the effects the contaminated and the exposure it had to the residents of the homes that had to put up 
with the health exposure you people cared nothing about year after year. Then you exposed then to 
ROUND -UP. You people are all fools that should be fired. You are in my mind criminals pure and simple. 

Management of floating aquatic vegetation on Lake Okeechobee is 
implemented by the FWC.  Currently there are two contractors that 
treat floating aquatic plants on Lake Okeechobee for the FWC. 
Treatment plans are developed, approved, and provided to the 
contractors.  These plans identify target species to be treated and areas 
to be treated.   Oversight of the contractors is provided by FWC. 
Information about FWC's program and aquatic plant management can 
be found at the following links: 
https://myfwc.com/wildlifehabitats/habitat/invasive-plants/aquatic-
plant/ and http://plants.ifas.ufl.edu/. Very little glyphosate is used to 
treat floating aquatic plants.  If glyphosate (also known as Round Up) is 
used, it is approved for aquatic use.  In April 2019, the USEPA released 
the Glyphosate Proposed Interim Decision for public comment. As part 
of this action, USEPA continues to find that there are no risks to public 
health when glyphosate is used in accordance with its current label and 
that glyphosate is not a carcinogen.  Please reference the following 
website:  https://www.epa.gov/ingredients-used-pesticide-
products/glyphosate). 

Rick Shutt 8/10/19 67 Public 

The real problem needs to be addressed. Farm run off. All of the world has this problem. Thank you for your comment.  The Corps works closely with the FDEP 
(water quality authority in the State of Florida), the SFWMD, the FDOH, 
and local counties in the process of making Lake Okeechobee release 
decisions.  Action is needed to deviate from current water management 
practices for the purpose of allowing greater flexibility with water 
management decisions when HABs are forecasted or present in Lake 
Okeechobee, the St. Lucie or Caloosahatchee estuaries or the system of 
canals that connect them.  The proposed action would enhance the 
ability of the Corps to respond to HABs within its authority of balancing 
multiple project purposes.  The Corps strives to find the appropriate 
balance between the competing demands of flood control, lake 
ecology, water supply, environmental health of the estuaries and other 
natural resources. The State of Florida, at the Governors direction, has 
accelerated the schedule for FDEP to evaluate the sources of nutrients 
to Lake O and the estuaries and update the plan to address the nutrient 
overloading conditions that exist in Lake Okeechobee and the 
downstream estuaries. It should be noted that while agriculture activity 
is a significant contributor to nutrient loading, urban nutrient is a very 
significant part of the nutrient loading problem. The urban component 
will continue to increase as Florida’s population grows and must be 
addressed with reduction in septic tanks, better runoff control and 
improved municipal waste water treatment. 
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Robert 
Weeden 8/10/19 68 Public 

Please ask Rep Mast to sponsor a bill to finally prohibit assault rifles and large magazine clips. Being a vet 
he should understand the difference between weapons. Keep up the good work on Lake O. 

Thank you for your comment. 

Seth Taylor 8/10/19 69 Public 

As a concerned citizen of Martin County Florida, I am writing to share my thoughts on the [future] 
management of Lake Okeechobee.  For many years, the majority of public information concerning the 
management of Lake O concerned the safety of those living south of the lake. The public discussion 
seemed centered around flood control affecting communities with an estimated population of 
approximately 77,000 with little or no concern for the health and well-being of those living in 
communities near the St Lucie River to the east of Lake O or the Calachotti River to the west with a 
population far exceeding the population to the south. Fortunately, our county of Martin is represented in 
Congress by Rep. Brian Mast who has taken a proactive interest in the management of Lake O, thru the 
efforts of Congressman Mast, he has been able to share factual scientific information to the public that 
shows that the past management practices have been to the advantage of a few while putting hundreds 
of thousands in jeopardy in terms of health, social and economic well-being.. Current practices must stop 
and be replaced with real world management that protects all stakeholders not just those that benefit 
from the status quo. 

Thank you for your comment.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
freshwater HABs with the goal of reducing the risk to public health and 
safety associated with HABs.  The proposed planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The proposed action would allow for greater 
flexibility with water management decisions when HABs are present or 
forecasted in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. 

Wayne 
Reynolds 8/10/19 70 Public 

Question after living in Jensen Beach for over twenty (20) years and Palm Beach for years before that, why 
suddenly over the last two years has toxic algae become a problem? What has changed in the Lake O 
environment? Does the ACE have any ideas or tracking records of development or changes around the 
lake? Thank you and especially Congressman Mr. Mast for continued support of this concern. 

Fresh water algal blooms are most common in Florida during the 
summer and early fall.  Freshwater algal bloom proliferation is triggered 
by multiple factors, including but not limited to, light, temperature, 
nutrients, and hydrology (residence time primarily). In general, there 
are a number of physical, chemical, and biotic factors that influence 
formation of HABs, however no single factor has been identified as a 
root cause for freshwater HAB events. The Corps is proposing to 
initiate a planned deviation from LORS 2008 in anticipation of and 
following freshwater HABs with the goal of reducing the risk to public 
health and safety associated with HABs.  The proposed planned 
deviation is envisioned to enhance the ability of the Corps to respond 
to HABs within its authority.  The proposed action would allow for 
greater flexibility with water management decisions when HABs are 
present or forecasted in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The State of Florida, the agency responsible for water quality in Florida 
has more than double the frequency and number of water quality 
sampling point In Lake Okeechobee and the downstream areas.  There 
are currently Corps funded   investigations ongoing in Florida and other 
parts of the country to develop practical scalable technology to collect, 
remove and process algal bloom mass.  The Corps funded investigations 
in partnership with the USGS and several universities are seeking to 
better understand the causes of algal bloom and algal bloom toxin 
production. As new science becomes available, the additional flexibility 
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allowed by this deviation will allow the Corps to take advantage of the 
new science to better manage algal blooms within the Corps authority. 

Patricia 
Beretta 8/10/19 71 Public 

I live in Ft. Pierce and recovering from knee surgery but I will write to the address you provided with my 
feedback. I totally support Congressman Brian Mast and thank him for his efforts on behalf of the harmful 
discharges from Lake O. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The State of 
Florida, at the Governors direction, has accelerated the schedule for 
FDEP to evaluate the sources of nutrients to Lake O and the estuaries 
and update the plan to address the nutrient overloading conditions that 
exist in Lake Okeechobee and the downstream estuaries. Excessive 
nutrient loading is one of the key factors involved in the increased 
frequency and intensity of fresh water algal blooms. 

Paul Reiss 8/12/19 72 Public 

Thank you for reducing the release of toxic water this summer. That's made a difference here in Stuart. 
But, the problem of toxic algae and chemical mix in the Lake remains a problem. The Corps needs to 
research and resolve the flow of pollutants INTO the Lake. We need a comprehensive solution to resolve 
the issue, and part of that involves allowing the Lake to flow south into the one time "Sea of Grass" and 
into Florida Bay 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Robert 
Moore 8/12/19 73 Public 

I own property on the St Lucie River in Stuart, FL. I want you to please limit the Lake O discharges into the 
St Lucie River to be no more than the normal river flow prior to the construction of the discharge system 
from the lake. In particular, the strategy to reduce the lake level to accommodate more runoff water from 
the associated watershed seems to work and that should be an on-going strategy used to stop discharges 
when there are HABs present. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
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the Public, 
etc. 

strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Kathy 
Soukup 8/10/19 74 Public 

Please continue to keep the dangerous discharges from Lake O going towards the east coast. We cannot 
continue to have the discharges end up on the east coast of Florida. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Becky 
Eastwood 8/10/19 75 Public 

I live by the beach, last year it was so toxic, it was horrible. This year much better than last year, but the 
no swim advisory committee has been saying it's too toxic to swim. The lifeguard swears it's safe. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Bill Hearn 8/10/19 76 Public 

I have been a resident of the treasure coast since 1952 when discharges into the St. Lucie River were 
minimal, if any. The ongoing issue of freshwater discharges to the east and west, rather than to the 
Everglades is so unbelievable and appalling that I have to wonder why. It all points to the clever and 
generous donations to politicians by the taxpayer supported sugar industry and others that use Lake O for 
their own interests. Having said that, I have to wonder why this scenario is allowed to continue. There 
must no question that we must find a much better way which elevates the damage that is done to our 
estuaries each year. The folks creating the problem must be told "we are no longer going to allow the 
damaging use of Lake O as your sewer system. Please earn your salary. Don't let our estuary suffer any 
more damage from the misuse of this God given asset. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Edward and 
Virginia 
Stringer 

8/10/19 77 Public 

My wife and I reside at 2681 Coconut Dr, Sanibel, FL and urgently request that the Corp schedule for 
releases from Lake Okeechobee be made permanently flexible in order mitigate to the highest extent 
possible the releases that have been so damaging to the water quality in our barrier islands. Thanks you. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
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strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

EJ Hormick 8/10/19 78 Public 

I want to thank the Corps for realizing the importance of getting water releases to a level that will help 
minimize the effect of toxic algae on the South Florida water system. So far this summer the revised 
criteria seems to be working. Not being a scientist I can only give my suggestions based on many news 
articles as well as reports from Big Sugar and Congressman Brian Mast. So it seems to me that keeping the 
lake level lower through the dry season allows for more storage in the rainy season. Also I believe there is 
a water level more conducive to water plant growth at this lower level. More plant growth would 
compete with algae for nutrients and help reduce algae amounts. There may also be an advantage gained 
by releasing water off the top such as a spillway. It looks as though most of the harmful algae forms on 
the surface so maybe it would be skimmed away before it can build up. Thanks for giving us citizens the 
opportunity to weigh in on this very important matter. It is critical to all of us to get this right if Florida 
living is to remain healthy for every resident and visitor. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Felicia Bruce 8/10/19 79 Public 

I am writing the Army Corps of Engineers asking for an immediate change to the management of Lake 
Okeechobee for the next several years - including minimizing discharges when there are harmful algal 
blooms on Lake O to protect public health. I have lived on the Treasure Coast of FL for nearly a decade 
and owned property in St. Lucie County since the 1990's Every year I have witnessed firsthand the 
deterioration of our precious resource due to unseemly discharges The Treasure Coast is a unique location 
and our industries, especially tourism, fishing and recreation, are HEAVILY DEPENDENT on the health of 
our waterways. As algae blooms grow, all three industries decline. As the health of our waterways is 
compromised so is the health of our families and businesses. This cannot be allowed to continue. What is 
within our power to change WE MUST CHANGE? The Army Corps of Engineers has a large role to play in 
this fight for safe water. Please be on the right side of this battle. CHANGE THE MANAGEMENT OF LAKE 
Okeechobee IMMEDIATELY in response to this crisis. Do not delay. Do not hesitate. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Gary Oster 8/10/19 80 Public 

Recently the Army Corps of Engineers has done an amazing job thinking about my family downstream 
from Lake O by lowering the lake depths to anticipate our rainy season. As a fisherman on the St. Lucie 
and Indian Rivers I can tell you this year is MUCH better than the prior years. Keep up the good work!!! 
We don’t want to die from being exposed to high levels of toxic algae in our waters. Continue to make 
your future plans and adjustments based on us individual downstream taxpayer vs special sugar interest. 
If you care and think about the individual citizens you are trying to protect, you WILL make the right 
decision. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Hal Chittum 8/10/19 81 Public 

… The other dangerous toxins that come from Orlando and the massive amount of fertilizer being used is 
killing our coastal water and fisheries. Big Sugar and agriculture has been very powerful for many years 
and the artificial farm lands created by the dike around Lake Okeechobee are ruining Florida. The lake and 
the entire water management system has been used for the benefit of a few groups like these and it must 
stop. We have been fighting this battle for a long time and the big money always won. I personally have 
been in this fight for my whole adult life and last year for the first time, the problems were so bad that the 
public finally understood what the fisherman and people on the water have known for a long time. The 
perfect filter system that was the Everglades, must be put back in operation. We do not need the 
agriculture around the lake and the area north of the lake must get rid of the drainage systems and put 
the land back to the way it worked forever before greed took over. I believe the people of Florida have 
finally seen and felt the effects of many years of mistakes and corrupt payoffs to politicians. I do not think 
we will allow this to continue. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2018.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Jerome and 
Harriet 
Jackson 

8/10/19 82 Public 

Thank you so much for not discharging water from Lake O into our canal and river systems. We have 
noticed a much clearer water in the canal behind our house this summer. There is no green algae and 
although the water is brown, we can see down at least a foot into the water. That is a definite 
improvement. 

Thank you for your comment and support. 

James Chell 8/10/19 83 Public 

The primary purpose of the Corp must change. The Corp must make public health, clean water and 
sensible water management the new priority in that order. 1) There should be NO DISCHARGES EVER into 
the St Lucie and Caloosahatchee Rivers other than cursory water flow occurring when boats pass through 
the lock system of the Okeechobee Waterway. 2) The Corp must partner with other agencies (like the 
South Florida Water Management District) in directing clean/naturally filtered water south to Everglades 
National Park. No other alternative is acceptable. 3) Agricultural Interests and the Sugar Industry must be 
held accountable for polluting Lake Okeechobee. 4) The new mandate for the Corp must be partnering 
with other agencies in formulation of sensible water quality rules to end lake pollution and harmful 
discharges to our estuaries NOW. 

Thank you for your comment.  The Corps works closely with the FDEP 
(water quality authority in the State of Florida), the SFWMD, the FDOH, 
and local counties in the process of making Lake Okeechobee release 
decisions.  Action is needed to deviate from current water management 
practices for the purpose of allowing greater flexibility with water 
management decisions when HABs are forecasted or present in Lake 
Okeechobee, the St. Lucie or Caloosahatchee estuaries or the system of 
canals that connect them.  The proposed action would enhance the 
ability of the Corps to respond to HABs within its authority of balancing 
multiple project purposes.  The Corps strives to find the appropriate 
balance between the competing demands of flood control, lake 
ecology, water supply, environmental health of the estuaries and other 
natural resources. The State of Florida, at the Governors direction, has 
accelerated the schedule for FDEP to evaluate the sources of nutrients 
to Lake O and the estuaries and update the plan to address the nutrient 
overloading conditions that exist in Lake Okeechobee and the 
downstream estuaries. It should be noted that while agriculture activity 
is a significant contributor to nutrient loading, urban nutrient is a very 
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significant part of the nutrient loading problem. The urban component 
will continue to increase as Florida’s population grows and must be 
addressed with reduction in septic tanks, better runoff control and 
improved municipal waste water treatment. The very large legacy 
loading condition in Lake Okeechobee took decades to create and 
correction of that condition will take a highly focused effort led 
primarily by the State of Florida. 

Janis 
Schoeller 8/10/19 84 Public 

Thanks to the efforts to lower Lake Okeechobee this winter, our community is being spared toxic 
discharges this summer. Its proof that real, long-term operational change can help protect our 
communities! We need clean waterways year-round. For all of us who live on Florida's waterways, we 
thank you for trying something new. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Jay Bashant 8/10/19 85 Public 

Congratulations and many thanks for the policy changes allowing Lake O to be kept at a lower level... we 
are benefiting now with a cleaner healthier St Lucie River without discharges during the rainy 
season...might even start seeing sea grass and oysters recovering! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

John Moffitt 8/10/19 86 Public 

It us encouraging that, according to Congressman Mast, the toxic discharges have been reduced. What a 
shame that it took a politician (a good one) to make the Corp live up to it responsibilities including the 
heath of the public and just not the level of the lake. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
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current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. Excessive nutrient 
loading to Lake O and the Estuaries is the result of nutrient runoff. 
Runoff control is under the authority and responsibility of the State of 
Florida. Excessive nutrient loading is one of the primary drivers for the 
increased frequency and intensity of fresh water algal blooms.  The 
State of Florida, at the Governors direction, has accelerated the 
schedule for FDEP to evaluate the sources of nutrients to Lake O and 
the estuaries and update the plan to address the nutrient overloading 
conditions that exist in Lake Okeechobee and the downstream 
estuaries. It should be noted that while agriculture activity is a 
significant contributor to nutrient loading, urban nutrient is a very 
significant part of the nutrient loading problem. The urban component 
will continue to increase as Florida’s population grows and must be 
addressed with reduction in septic tanks, better runoff control and 
improved municipal waste water treatment. The very large legacy 
loading condition in Lake Okeechobee took decades to create and 
correction of that condition will take a highly focused effort led 
primarily by the State of Florida. 

Joshua Crile 8/10/19 87 Public 

Thanks. This year seems better. Lake O waste outfalls plagued our local waters and ruined summer for 
many days. Stuart was unlivable and rank compared to even the most polluted bayou in TX or LA. Are 
there any plans to make southward sheet flow a reality, perforating the dyke around Clewiston? Could a 
private company apply for a drilling permit on Lake O? Possibly for cavern storage ie Salt domes? 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP. The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
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order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Louis Boccia 8/10/19 88 Public 

I have lived in Port St Lucie for 22 years. My wife and I have enjoyed this area of Florida mainly because of 
the water activities that have been open to us. Today we are afraid to go near the water because of the 
algae blooms and vibrio fasciitis. Please extend your efforts to eliminate these problems quickly. We want 
to be able to enjoy the rivers and ocean activities again. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Louis 
Mazzucchelli 8/10/19 89 Public 

WHY DON'T YOU MAKE SUGAR AND FARMERS POLICE THEIR RUNOFF? I KNOW IT'S NOT JUST THEM BUT 
THAT WOULD BE A BIG PART OF IT. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Marlynn 
Marcks and 
Joseph 
McKinney 

8/10/19 90 Public 

ANYTHING that can be done to clean up the discharge from Lake O should be done!!!! Thank you for your comment.  The Corps works closely with the FDEP 
(water quality authority in the State of Florida), the SFWMD, the FDOH, 
and local counties in the process of making Lake Okeechobee release 
decisions.  Action is needed to deviate from current water management 
practices for the purpose of allowing greater flexibility with water 
management decisions when HABs are forecasted or present in Lake 
Okeechobee, the St. Lucie or Caloosahatchee estuaries or the system of 
canals that connect them.  The proposed action would enhance the 
ability of the Corps to respond to HABs within its authority of balancing 
multiple project purposes.  The Corps strives to find the appropriate 
balance between the competing demands of flood control, lake 
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ecology, water supply, environmental health of the estuaries and other 
natural resources. 

Mike Dewar 8/10/19 91 Public 

I just want to ask you to do whatever you can to stop this from happening again. Not only did a lot of 
people get sick last year. Some could not go outdoors do to the smell. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Mike 
Mitchell 8/10/19 92 Public 

Scheduled releases must be maintained to have a higher quality of water downstream. Living with 
contaminated river water is unacceptable. So for now the sugar industry needs to understand our water 
quality issues too! 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions. Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Myra 
Alexander 8/10/19 93 Public 

The level of Lake Okeechobee this winter is evidence that lowering the lake is a proper way to manage the 
algae problems that have plagued the Treasure Coast in the past few years. This is the best way to save 
the economy and tourist viability of this region. Please continue it in the future. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Norman 
Jones 8/10/19 94 Public 

My name is Norman Jones. I'm a retired engineer, and reside in Hobe Sound, Fl. I would like to share with 
you a means of preventing algae from being discharged from Lake Okeechobee. Whenever water 
resources are requested by the various entities, and floating algae is present at the particular discharge 
gates, water, toxic or not, must be allowed to be discharged. To prevent the water that is being 
discharged from containing the floating algae, I propose that multiple filter screens be attached together, 
and placed in the water, in a 200 foot arc upstream of the gates. The screen arcs would be strong enough 
to withstand the loads induced by restraining the floating algae as the water flowed towards the gates. 
The algae restrained upstream of the gates would then be skimmed away onto dry land. I have prepared 
drawings for the simple fabrication of the filter screens. The screens would basically consist of a PVC pipe 
framework, 3 feet tall by 10 feet long, covered with household screening. I have prepared a cost estimate 

Thank you for your comment.  The Corps' Engineering Research and 
Development Center (ERDC) conducts research and development of the 
Corps of Engineers' civil works mission, as well as for other federal 
agencies, state and municipal authorities, and with U.S. industries 
through innovative work agreements including HABs. ERDC is presently 
preparing to deploy field test equipment to remove and process algal 
mass from the Lake O area.  This is the second of three years in the 
effort to develop scalable technologies to remove algal mass from the 
water and safely dispose of it by destroying any toxins that may be 
present. Jacksonville District has routed your suggestion of concept to 

for the materials required. Materials for each screen framework would cost approximately $70. Each arc 
would be comprised of approximately 60 screens for a total of $4200, I have also prepared instructions for 
how to fabricate the filter screens. These screens could easily be fabricated using volunteer labor 
provided by concerned citizens in local communities which would be affected by the toxic algae. The 
estimated time to fabricate the screens would be approximately 2 weeks. There would be no additional 
labor costs. I would welcome an opportunity to meet with representatives and share my proposed 
drawings and cost estimate. 

ERDC. 

Rachel 
Wachendorf 
er 

8/10/19 95 Public 

As a resident of the Treasure Coast I have seen first-hand the destruction that lake O discharges cause. 
ANY fresh water sent into our estuaries has a destructive impact, let alone fresh water full of algae and 
toxins. All waters from the lake needs to be sent south through the Everglades. The Everglades are drying 
up because the natural flow of water south has been completely disrupted. The Everglades is a natural 
filter and has a specific eco system that thrives on freshwater flowing into it. The estuaries to the west 
and east are completely disrupted and mostly destroyed by these discharges. They are not meant to 
handle fresh water. The health of the ecosystems on either side of the state effects a large percentage of 
our economies. Not only can we not swim or even breathe around the water but neither can the 
protected species of animals that Florida is known for. If the water doesn’t kill them directly the lack of 
sea grasses and plant life will starve them out. In short these discharges effect much more than the level 
of the lake. The current handling of lake O is absolutely monstrous. It is either with great ignorance, 
negligence, or immoral character that this has been allowed to occur. Either way it is a stain on the U.S. 
Army Corps. We are an Army/ military family and I am utterly ashamed of the management of the lake. I 
understand that these dams were built after a hurricane caused flooding resulting in massive casualties in 
the 1920’s without proper understanding of how changes in the water flow would affect things. They are 
obsolete. We now know what the effects are. With some water treatment the water can flow directly into 
the Everglades as it should. The water should flow through treatment and then south freely or with 
regular discharges through the winter so the lake never reaches extremes. There should not be any more 
discharges into the estuaries ever. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 
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Dr. Rebecca 
Leas 8/10/19 96 Public 

My husband and I moved here in Jan 2016 to enjoy WATER! For the third year now we can’t safely or 
enjoyably (the stench) kayak Tampa Bay to Punta Gorda due to stinky dangerous waters. I want you to 
please do whatever is necessary to correct this situation! What I am reading and studying pertaining to 
the various factors surrounding industries, development and septic is most disturbing. The wishes of big 
corps should NEVER come before Public Health! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Gerald 
Michaud 8/10/19 97 Public 

Please support and implement as many as possible policies that clean up the rivers and the Gulf of Mexico 
estuaries. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Marguerite 
Bremner 8/10/19 98 Public 

It was very discouraging to have to tell our visiting grandchildren, family and friends that they could not 
swim, touch or go near our inland waterways because of the risk of toxic water and toxic algae blooms 
that have resulted from the Lake Okeechobee discharges for several years. Please protect our lives and 
our waterways. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Tim Ryan 8/10/19 99 Public 

I'm writing a note to reinforce the importance of the damaging water releases to Florida water ways. I'm 
visit Florida 3x a year, more specifically, Sanibel Island. I'm a shareholder at the Island Inn. As I'm sure you 
are aware, these releases have led to red tide and other very damaging environmental effects. Big sugar 
must be held accountable for what they are doing to our environment. I hope these changes can be made 
permanent and that US Sugar loses their lawsuit. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
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strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Tim Simos 8/10/19 100 Public 

GET THE WATER BACK TO ITS NATURAL FLOW, SOUTH. THE EVERGLADES NEEDS IT BADLY. KICK THE 
SUGAR HABIT. BUY BACK HALF THE LAND THAT IS USED FOR SUGAR PRODUCTION. LET WATER FLOW 
SOUTH THROUGH THAT LAND. SUGAR IS VERY INEXPENSIVE. LET THE PRICE GO UP. IT IS UNFAIR TO HAVE 
COMMUNITIES ON THE EAST AND WEST COASTS PAY THE PRICE OF THOSE INLAND. LAKE O SHOULD BE 
USED AS A LARGE RETENTION BASIN. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Dr. Anacleto 
Paras, Jr. 8/11/19 101 Public 

Please clarify, why we are spending all these money on monitoring where the pollution is coming from. 
Instead of monitoring the water on the lake, examine logical places where the pollution comes from. By 
visual examination of the discharges from the dairies, feedlots and farms around Lake O, one can deduced 
the source of pollution. These will give a better picture than letting the pollution contaminate a large body 
of water like lake O and hope to detect the contamination or much more to hope that a bloom will 
developed. All these discharges should be diverted to treatment plants around the lake before being 
discharged into the lake or to reservoirs for storage. There are two treatment plants already in existence 
in Okeechobee and Gainesville. Save all these money and build eight more and everything will be okay. 
Whatever pollution that cannot be discharge into Lake O should be collected in individual reservoirs to be 
provided by the individual farm owners as suggested by Dr. Mark Perry of the FL Oceanographic Society. If 
permitting for building construction requires retention pond for a roof which is just to catch clean runoff, 
why can’t polluted runoff from farms with animal waste, excess fertilizer and pesticide be required to 
provide for its retention? If the board wants to hear about my plan, I will be glad to explain it. Incidentally, 
I applied for a seat in the South Florida Water Management Board for the Heartland Area (Lake O). 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Becky Harris 8/11/19 102 Public 

I am a Stuart FL resident. That changes that have occurred this year have made all the difference. We have 
had no algae this year. The army corps needs to allow the flexibility to managing the lake now. Releasing 
water in the dry season, sending more to the west and south has allowed our estuary to recover. 

Thank you for your comment.  The planned deviation is envisioned to 
enhance the ability of the Corps to respond to HABs within its 
authority.  The planned deviation will allow the Corps to alter the 
timing and volume of Lake Okeechobee releases to the WCAs, east, 
and/or west to allow for greater flexibility with water management 
decisions when HABs are present or forecasted in Lake Okeechobee, 
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the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them. 

Daniel 
Merritt 8/11/19 103 Public 

This summer has taught us all what Congressman Mast has been saying - keeping the Lake low during the 
dry season mitigates the need for harmful discharges during the wet season. The citizens along the St. 
Lucie/Indian River estuary have enjoyed a summer being able to swim, ski, fish and generally utilize our 
natural resources unimpeded by algal blooms from Lake O. This should be evidence enough to 
permanently alter the Operations of Lake O to continue this practice. As a member of the Rivers Coalition 
and supporter of Florida Oceanographic Society, as well as a fisherman and boater, I urge the Corps to 
continue this practice and make it a requirement in the operations of Lake O. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Dina Roosth 8/11/19 104 Public 

My husband and I live on the St. Lucie River in Palm City Fl. I can't tell you how happy we've been this 
summer since the 'dumpings' have been on hold. Last year at this time, we were so stressed out. I was 
suffering some acute upper respiratory symptoms and headaches that always coincided with the presence 
of toxic algae. Not to mention how sad it was when the wildlife simply stopped coming to our banks. The 
river was a dark sludge...so still, vacant and void of life. We missed seeing the variety of birds fishing in our 
backyard and the amazing manatees grazing on our grass. What a difference a year can make! We've been 
very grateful to be able to sit on our deck and watch the much clearer waters flow past. Fish are jumping, 
birds are wading and we have some hope. We implore all those working on this problem, to keep at it. So 
much is at stake. You are making a difference. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Drew Ciraldo 8/11/19 105 Public 

The release of toxic water from Lake Okeechobee has been devastating to the health of residents, animals 
and marine life. It also affects property values and the businesses that thrive on clean water and tourism. 
There must be a better way to manage the lake which needs to be coordinated by government, scientists, 
business and residents. I live on the Indian River and I can already see a difference in the clarity of the 
water with more fish/birds and less odor in just the short time that discharges have been suspended. I can 
only imagine how the river and estuaries would recover if discharges were halted entirely. I appreciate 
this opportunity to have my voice heard and encourage the efforts of the many people trying to solve this 
problem including yourself. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Geo 8/11/19 106 Public 

Please restore the flow of Lake O water south, into the greatly diminished Everglades, and ultimately into 
Florida Bay. The health of our ecosystem will eventually impact our economy. Send the water south! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Greg 
Morabito 8/11/19 107 Public 

Thanks for moving in the right direction, everyone benefits from pulling together to have a healthy lake! Thank you for your comment and support. 

Jack 8/11/19 108 Public Good idea! Thank you for your comment and support. 

John Thomas 8/11/19 109 Public 

This email is to lend my support to the proposal to allow the USACOE more flexibility in maintaining Lake 
Okeechobee water levels. The releases over last winter’s dry season has provided the cleanest water in 
the St. Lucie River and the Indian River Lagoon that we have had in years. This resulted in benefits to the 
fishing and tourism industries, and well as enhanced recreational benefits to not only residents along 
these waterways, but to all residents in the area. I am enthused that your organization as well as the State 
Government are finally trying to alleviate this crisis that has plagued our Treasure Coast waterways for a 
long time. I’m sure that those who live, work, and play in and around the Caloosahatchee watershed feel 
the same way. Thank you and the Corps for your consideration of my and the public’s opinions. 

Thank you for your comment and support. 

Judy 
Galloway 8/11/19 110 Public 

Please, please make sure there is a safe, healthy process for managing discharges from Lake O--NOT 
something that is just on a schedule. Last year (spring into fall) was horrible with the toxic green algae and 
red tide. This year, with less discharge from the Lake, it has been great. Please don't let another 2018 
happen. We were confined to our house for months because of the horrible smells and respiratory 
irritations. This is a quality of life issue for Florida residents living on the coasts. Our health matters! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Julie Zahniser 8/11/19 111 Public 

I would like to comment that our water is much cleaner and nicer without the discharges this year. Please 
stop the discharges every year. We deserve clean water and should not be the toilet for other parts of the 
state. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

K. Thonnes 8/11/19 112 Public 

Please add my voice to either minimize or totally eliminate discharges from Lake O to the waterways in 
any direction other than its natural course through the Everglades. I have suffered with filthy water from 
the lake long enough. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Katherine 
Neurohr 8/11/19 113 Public 

I was living on a canal in 2017 when Lake O was discharged and our canal became covered in the summer 
with toxic blue green Algae. I live in Palm City in Seagate Harbor. The smell was horrible, very noxious, and 
I was very close to leaving the area and going to a motel. It lasted for about 2.5 weeks. Our waterway was 
covered with blue green algae, very thick and it looked terrible. I am a realtor and I know that several 
waterfront homes contracts of sale failed during that time because of the algae. No one is going to pay 
$700,000 for a home on the water with Toxic Algae in their back Yard! It affected our local economy from 
Marinas to Boat tours. Please find somewhere else to discharge this water other than in the St Lucie 
River!!! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Marek 
Anderson 8/11/19 114 Public 

I’m a 45 year resident of Ft. Myers and Sanibel. I have been encourage to see that the ACOE is considering 
our coastal properties, business’ and estuaries, and public health. This has been long overdue and I would 
like the ACOE to continue to consider all of our needs and risks, coastal and interior as we proceed 
“together” to solve this critical issues and problems. 

Thank you for your comment and support. 

Marty Harrity 8/11/19 115 Public 

What a difference you made controlling water releases from Lake O this summer. The overwhelming 
comments from the customers in my restaurants was how beautiful the water and beaches are on 
Sanibel, Captiva and Fort Myers Beach. Thank you and the Corps of Engineers for controlling the flows 
from the Lake. It has made an unbelievable difference in the experiences of our employees and customers 
this year versus last year. Please do all that you can to continue to control the LOHR flexibility you 
demonstrated this summer and stop US Sugar lawsuit. 

Thank you for your comment and support. 

Sandra 
Chiapetta 8/11/19 116 Public 

"Yes I support the US Army Corps of Engineers utilizing a more flexible water discharge schedule for 
lowering water levels in Lake Okeechobee to protect the health of our water, our environment and the 
health of people living anywhere in Florida." 

Thank you for your comment and support. 

Tom 
Nienburg 8/11/19 117 Public 

It’s long past due for the Army Corp to do something positive to stop all the garbage, pesticides @ 
fertilizes being sent to our waters from Lake O & the waters west & east. We, in Martin County, have born 
more than our share of “share… 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Alana Strauss 8/11/19 118 Public 

I think I speak for Martin County as a whole when I say that I was very pleased with the way that Lake O 
discharges were handled this year. Your team immensely decreased toxic algae blooms in the St. Lucie 
River this summer simply by releasing Lake O water sooner and more slowly (woohoo!). I believe that in 
the years coming, it would be beneficial to tackle the algae blooms through policy regulating nutrients and 
chemicals used on farmland and residential areas in the Lake O watershed. From what I understand, 
unnaturally high levels of nutrients such as nitrogen and phosphorous can trigger algae blooms. Thus, 
regulating certain nutrients from the start could allow the ecosystem to return to its natural chemical 
makeup and decrease the potential for toxic algae blooms. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
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demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Gary Guthrie 8/11/19 119 Public 

I live in Stuart, FL. I would like to thank the ACO for considering the toxicity of the water that is to be 
released prior to releasing it. The Indian River Lagoon is a protected Estuary; however, toxic releases are 
killing it and the folks who use it. I understand your mission is flood control, but flooding our waterways 
with toxic algae has a cost too. Please send the water South. Please put pressure on the State of Florida to 
stop the pollutants flowing into the lake. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Joe Florio 8/11/19 120 Public 

I have always believed, and voiced my concerns to the pro-growth Commissioners that much of that 
pollution is coming down the Kissimmee River then empties into Lake Okeechobee. However they seem to 
ignore these concerns, because of their own growth concerns. When the water seems to clear at the end 
of the hot summer months, the pressure is off these politicians, but not really because in reality that 
green slime or pollution sinks to the bottom of Lake Okeechobee and hides in every crack and cranny it 
can just to plague us early next summer. My question is when these politicians will learn that they can't 
hide like that pollution does every season, this problem needs attention and it can't wait any longer. What 
you may not realize is the water from these Rivers empties into our Lagoon and then into the Ocean, at 
times when the wind is pushing in from the East, it will push that pollution on our beaches, nobody can 
swim on any beach because they are closed at times of the high bacteria level. I am writing to ask for that 
attention so it doesn't really hurt us next time, and maybe permanently, please don't wait for that to 
happen, act now before it's too late, please stop that Kissimmee & Chattahoochee River pollution from 
contaminating Lake Okeechobee, then water releases into these East and West canals are polluting our 
Indian and St. Lucie Rivers, which will pollute our Beaches.. That hurts tourism, and when it hits Florida in 
the pocket, then someone will recognize we have a problem, but I believe it needs that attention before 
that happens, please act now. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Patrice Matz 8/11/19 121 Public 

I am a Sarasota County FL resident and I think the Lake Okeechobee releases need to be adjusted for the 
health of the citizens and the wildlife and the waters. This is crucial to keep a healthy environment for our 
state of Florida. Times have changed. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
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demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Angie 
Cloutier 8/12/19 122 Public 

I hear from Brian Mast that you guys are happy about not discharging toxic water into my backyard this 
summer through the Caloosahatchee because you discharged toxic water into my back yard over the 
spring. How about if we clean up Lake O so that there are no more toxic discharges at all? I know that it 
really cannot be that hard. The Miami Canal gets clean water due to the plant that cleans it before it 
heads down towards Miami. I fail to understand why they get their discharges clean and we don’t. Can 
you explain that part to me? I live on the Caloosahatchee River. Last summer we had no fish, no dolphin, 
no manatees and no birds. I’m glad they left to spare their lives but if I were to kill a manatee, I would be 
in huge trouble. You guys have killed hundreds of them. Again, can you explain that to me? It is time to 
correct this issue and to correct it fast. We escaped a bullet this summer but we all know that it’s only a 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 

matter of time and that the water that is coming out of Lake O is still toxic even if it’s springtime when you 
let it out. Politics have to be put aside with this issue and it MUST be cleaned. This cannot continue to 
happen. You know as well as I know that Florida is a tourist state. Our income here DEPENDS on tourists 
and you are killing that. I’m from New England and I remember back in the 70s when they cleaned up 
Boston’s river. That was over 40 years ago. We all know better now. If we know better, we have to DO 
better. NOW!!!!! 

The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Anna Irvine 8/12/19 123 Public 

The US Army Corp of Engineers needs to know how important operational flexibility will be as a 
permanent aspect of mitigating damage of releases from the Lake into the Gulf. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Beth Lewis 8/12/19 124 

The Nature 
Conservancy, 
Florida 
Chapter 
Freshwater 
Program 
Manager 

I am writing on behalf of The Nature Conservancy, Florida Chapter to request that the U.S. Army Corps of 
Engineers extend the time for public comment on the Environmental Assessment and Finding of No 
Significant Impact for the Planned Deviation to the LORS 2008 Regulation Schedule for Lake Okeechobee. 
The LORS 2008 regulation schedule was developed utilizing a science based approach involving intensive 
modeling efforts and multiple rounds of opportunity for stakeholder input. A cursory review of the 
documentation supporting the Planned Deviation indicates that it could be in place until the Lake 
Okeechobee Systems Operating Manual update is complete in 2022, essentially altering the operations of 
LORS 2008 for multiple years. TNC believes given these circumstances, it would be prudent for the Corps 
to extend the comment deadline to a minimum of 30 days. This will provide stakeholders adequate time 
to review the documentation and provide one round of meaningful input. Thank you for your 
consideration of this request. Please include me in any future correspondence (email, letter or otherwise) 
from the Army Corps on this matter. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 
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Cannella 
Charkalis 8/12/19 125 Public 

This letter is in regard to Lake Okeechobee Regulation Schedule. The Army Corp of engineers needs to 
hear from those of us affected by last years red tide and major fish kills. We need the Army Corps to stay 
strong on this environmental issue. The future of SWFL, the environment and the millions of plants and 
animals depend on the Army Corps of Engineers to do the right thing. We need to get the EAA reservoir 
online and send water south. This flexibility is especially important. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Chris Davison 8/12/19 126 Public 

As a resident and business owner in Southwest Florida, I am writing to express support for the continued 
operational flexibility shown this year by The Army Corp of Engineers concerning Lake Okeechobee 
management. I also want to express my sincere thanks on behalf of our 33 employees, their families, as 
well as my own family. A year ago we would have given anything for the current attitude and approach 
being shown now so graciously by The Corp. Guests were checking out in droves because they were 
having trouble breathing due to the effects of harmful algal blooms. Dead marine life was piling up on our 
beach faster than we could pick it up. As both an employer and father of 2 young children, I was seriously 
concerned about the health of my loved ones and employees, as well as the morality of hosting outsiders 
while I would not let my family anywhere near our waterways. Because of the operational flexibility 
shown by The Corp, this year is a completely different story. Guests arrive happy, knowing that the 
environment in which they will be vacationing is safe and as-promised. Staff morale has rebounded, as the 
fears of job loss, health issues, and dealing with constant guest disappointment have been replaced with a 
renewed sense of pride in their job and community. I cannot thank you enough for this gift and I reiterate 
my firm support of continued operational flexibility. 

Thank you for your comment and support. 

Cristina 
Maldonado 8/12/19 127 Public 

I have lived in Stuart since 1975. I have seen the damages to our estuary from the Lake Okeechobee 
discharges year after year. Each year, with the accumulation of legacy nutrients in the muck, and the 
steady destruction of the seagrass flats and oyster beds, and the new normal of cyanobacteria blooms, 
the river has become more and more lifeless. Small businesses that depend on water activities have gone 
bankrupt. People have become sick, others have moved away. This year, it was decided to keep the lake 
lower and to prematurely discharge cyanobacteria free water in the winter months. Although taking 
water in the dry months was discouraging and hard to accept, it proved to be the best decision for our 
estuary. The lake was lowered just a few inches by the operational change. That in addition to a less than 
average year for rainfall has helped our community enjoy the cleanest water in recent memory. The water 
is clear. The seagrass is making a comeback. The oysters are surviving. The community is out on the water 
recreating and stimulating the local economy. There is not a community in Florida who has been put at 
any risk this year. The east and west coasts have clean water, recovering estuaries, and recovering 
economies. The communities south of the lake have not had to fear the dam breaching. And everyone has 
received their necessary share of irrigation and drinking water. I implore of you to consider repeating your 
actions from 2019 as you consider the schedule for 2020. Our estuary needs years to fully recover. You 
can make this happen without harm to anyone. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 



 
 

 
 

 
 

 

 

 

 

  

 
    

      
      

     
 

  
 

  
   

      
 

   
 

      

 
    

    
     

  
  

 

    

   
  
    

    
    
     

     
   

 
     

   

  
  

 
  

   
      

 
   

 
    

    
  

  
    

 
  

  
        

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Danny 
Cunningham 8/12/19 128 Public 

I want to encourage the ASACE to continue to utilize a water management strategy that benefits all of the 
citizens of Florida and not be pressured by the tactics of Big Sugar. This past summer has been a clear 
example of improvements in water quality that can occur when flexibility is utilized to manage the water 
flows from Lake O. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Gerhard 
Thelen 8/12/19 129 Public 

I would like to express my support to the Corps of Engineers to schedule water releases from the lake as 
they see fit to protect the environment on the coast from disastrous algae and resulting red tide. Last 
year's red tide and the resulting wild life kill on the Gulf and Atlantic coasts were a major environmental 
disaster, effecting the economy and livelihood of people making a living in the area. 

Thank you for your comment and support. 

Helen Frigo 8/12/19 130 Public 

The "bottom sole" of Louisiana has disappeared, the result of years of Army Corps of Engineer projects 
channelizing the Mississippi River for boat traffic, flood control, etc. Dams on the Missouri river, which 
feed into the Mississippi, have also contributed to the LA Delta, over time, being deprived of land-creating 
silt and sediment that the rivers carry along. The "Brown" spreading into the Gulf of Mexico is visible from 
space. Is this happening to Florida too? ALL the water, silt, etc. from the Orlando area is supposed to flow 
slowly south, all the way to FL Bay. NO water is supposed to go east into the St. Lucie Estuary 
system/Atlantic ocean. NO water from Lake Okeechobee is supposed to go into the Gulf of Mexico either. 
Digging wells north of the Lake, building reservoirs with high walls south of it, using "rubble" dug out from 
FL's porous limestone foundation, seems like people burning the wood from their house walls to keep 
warm. What "Defense" will we have if sinkholes increase, aquifers dry up, and polluted water sickens 
and/or kills, all life in the Estuary and Gulf? 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 
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Jane 
Gendron 8/12/19 131 Public 

I am herewith submitting my comments regarding the toxic discharges into the estuaries and the 
systematic contamination of our waters. I live in Hobe Sound and was turned away from the beach last 
summer for extended periods due to the dangers of even breathing the vapors coming off the ocean. In 
fact, this is the first summer in several years that we can use our beautiful beach and would dare to let 
our children swim in it, so far. I, for one, am grateful to Congressman Mast for his tireless work in this 
regard. It is unconscionable to destroy the safety, livelihood and recreation opportunities of the people of 
Martin County and other areas of Florida, the taxpayers who have chosen this place as our home, in 
support of one industry, sugar farming. Every industry should be responsible for cleaning up their own 
mess. It is not reasonable or fair that the entire population pay with taxpayer dollars to clean a private 
industry's toxic catastrophe or be polluted by it. The environmental impact of the Lake O discharges has 
had an unbelievably negative effect on the safety of our waters, the fish we eat, and the air we breathe. I, 
like most of the people of the affected communities, have noticed that the Army Corps is currently being 
sued by sugar farmers because the lowered lake levels are affecting irrigation. Irrigation? I respectfully 
submit that a greater problem is the safety of the residents of our towns. Countless fish and animals of 
our estuaries have perished, the oyster industry has been decimated, small hotels have closed, charter 
fishermen have lost their livelihood, people have become ill, pets have died and the taxpayers of our 
towns have been unable to enjoy the recreational opportunities they moved here to enjoy. Past decisions 
of the Army Corps regarding lake levels and discharges have seriously harmed the people who live in the 
towns affected. The farming industries who have the privilege of doing business in Florida do not have the 
right to destroy our ecology. Please make future choices regarding the lake levels and discharges that 
support the people who live their lives and make their living in the towns affected by your decisions, as 
well as the health of our waters. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Karen 
Stanton 8/12/19 132 Public 

Hi am 65 years old been fishing and duck hunting lake O since being a teenager. The low water levels 
ruined duck hunting for all but the air boaters last year. Water was so low was unable to even approach 
the outside edges. Lake waters are supposed to be held at 12 to 15ft so all can have a chance to enjoy the 
season 13.5 ft is minimum depth to have access to the marsh areas . No reason not to have this the leaves 
have no problem holding that. Also please put a stop to eradicating all of the hydrilla which feed all or the 
ducks and clean the water and vastly improve the overall health of the lake the way it used to be. Thank 
you for your service. 

Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  There will be conditions under the proposed action which 
would lead to higher or lower releases than those which would have 
been experienced under LORS 2008 alone; however the frequency of 
extreme low or extreme high lake stages is not anticipated to 
significantly increase as a direct result of HAB operations. Nor is the 
frequency of deviations above and below the lake stage envelope 
expected to significantly increase.  Results shown in Appendix B support 
this conclusion.  
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Mary Speigl 8/12/19 133 Public 

I want to thank you for keeping the water discharges from Lake Okeechobee to zero (or least we think you 
have). I have seen more minnows in the St Lucie River and Great Pocket this year than I have in seven 
years since I moved to Martin County. I still don't see people in the water which I don't blame them since 
we are afraid of dying from getting into the water. It is really a shame that we have to even send an email 
in response to the pollution of our waterways for years and years. The devastation to businesses, wildlife, 
sea life, tourist industries, people’s lives (I know of a man that had an open sore and got in the water 2 
years ago and died) and people's pets is beyond comprehension. It has gone on for years and years and I 
wonder if anyone in the Army Corp even gives a crap. I guess I don't have to wonder since nothing has 
been done (even with the people protesting year after year) until Congressman Mast went to office. I 
guess the whole thing was political after all. Really ugly on your part for not caring. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Peter Pollard 8/12/19 134 Public 

While I am glad we have not had the HAB like last year, this is only one year! I hope the Corp will continue 
to act responsibly in the future. Further I think much could be done to mitigate pollution in the lake by 
establishment of an aquaponics zone to take excess nutrients out of the water. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Scott Oster 8/12/19 135 Public 

Recently the Army Corps of Engineers has done an amazing job thinking about my family downstream 
from Lake O by lowering the lake depths to anticipate our rainy season. As a fisherman on the St. Lucie 
and Indian Rivers I can tell you this year is MUCH better than the prior years. Keep up the good work!!! 
We don’t want to die from being exposed to high levels of toxic algae in our waters. Continue to make 
your future plans and adjustments based on us individual downstream taxpayer vs special sugar interest. 
If you care and think about the individual citizens you are trying to protect, you WILL make the right 
decision. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them. The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Steven Adler 8/12/19 136 Public 

I just want to provide my support and endorsement for a flexible release schedule of the waters at Lake 
Okeechobee. I am a down river resident who lives very close to the mouth of the Caloosahatchee. The 
past practices as you know have seriously damaged our waterways. While we are awaiting a real fix to this 
environmental catastrophe, well timed releases of water would hopefully help the blue green algae 
problem and red tide occurrences. 

Thank you for your comment and support. 
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Virginia 
Brooks 8/12/19 137 Public 

Please minimize discharges through the canals when there are harmful algal blooms on the lake, for the 
health of Floridians, tourists, and sea life. Also, please proceed with whatever changes are needed to 
return the lake to its more natural state, letting water flow through it to the south and out to the 
Everglades, instead of artificially directing it through the east and west canals. I know this will be a long-
range project, but the best time to start it is now, in 2019. I will appreciate your actions on these matters. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Thank you for your comment.  Action is needed to deviate 
from current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Jim Dragseth 8/12/19 138 Public 

Will a HAB in the NW corner of the lake impact discharges to tide? The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  This 
plan should be re-evaluated for each instance of these operations. The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. 
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Audrey and 
George 
Hagerman 

8/13/19 139 Public 

The USACE needs operational flexibility to be permanent in order to mitigate the damaging release to the 
estuaries and the Gulf of Mexico 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Carla and 
Thomas 
White 

8/13/19 140 Public 

Please stay strong on operational flexibility in maintaining Lake O. Our beautiful environment and the 
economy of Southwest Florida depends on this. 

Thank you for your comment and support. 

Edward and 
Cathy 
Yonkers 

8/13/19 141 Public 

Both my husband and I are totally in favor of the proposed changes to the Lake Okeechobee Regulation 
Schedule (LORS) 2008 that will provide the agency additional water management flexibility at Lake 
Okeechobee to help address harmful algae blooms (HABs) to the best of its authority. It is ridiculous to 
only allow releases of water when Lake Okeechobee reaches a certain height. By that time, dangerous 
levels of blue and green algae are thriving in the lake, mainly because of the run off of phosphorus and 
nitrates from agricultural lands that dump this waste into waterways that flow into Lake Okeechobee and 
aren’t able to be filtered any longer. In order to protect our east and west flowing waterways and keep 
them as blue and green algae-free as possible, we must make this change allowing more releases of water 
throughout the year. The goal to release the same net amount of water as would have been released 
following LORS guidance, but to attempt to minimize risks posed when algae blooms are present is a good 
goal. 

Thank you for your comment and support. 

Connie 
Brown 8/13/19 142 Public 

You have to get to the root of the problem or all your efforts will be in vain. What is causing the toxic 
green algae? When you determine that, correct the problem and we won’t have to worry about lake 
Okeechobee water levels. I know I make it sound easy but until you stop whatever is causing the algae 
you'll be going round and round with no solution. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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HABs are most common in Florida during the summer and early fall.  
Algal bloom proliferation is triggered by multiple factors, including but 
not limited to, light, temperature, nutrients, and hydrology.  In general, 
there are a number of physical, chemical, and biotic factors that 
influence formation of HABs, however no single factor has been 
identified as a root cause for freshwater HAB events.  High nutrient 
levels with the right mix of nutrients are clearly linked to increased 
freshwater algal blooms intensity and duration.   Local runoff is the 
main source of nutrients in the Caloosahatchee and St Lucie Estuaries. 
Controlling nutrient loading/runoff from septic tanks, golf courses, 
residential areas and agricultural areas in local runoff is not within the 
authority or mission of the Corps.  The State of Florida, at the 
Governors direction, has accelerated the schedule for FDEP to evaluate 
the sources of nutrients to Lake O and the estuaries and update the 
plan to address the nutrient overloading conditions that exist in Lake 
Okeechobee and the downstream estuaries. It should be noted that 
while agriculture activity is a significant contributor to nutrient loading, 
urban nutrient runoff is a very significant part of the nutrient loading 
problem. The urban component will continue to increase as Florida’s 
population grows and must be addressed with reduction in septic 
tanks, elimination or replacement of failed septic systems, better runoff 
control and improved municipal waste water treatment.  The State of 
Florida is the agency with responsibility to manage nutrient 
runoff/nutrient loading to the surface waters of Florida The very large 
legacy loading condition in Lake Okeechobee took decades to create 
and correction of that condition will take a highly focused long term 
effort led primarily by the State of Florida, the agency responsible for 
water quality in the State of Florida. 

41 Letters 8/13/19 143 Public 

This is re Lake Okeechobee Regulation Schedule. The US Army Corps of Engineers (USACE) needs to please 
hear how important their operational flexibility will become as a permanent tool in the toolbox for 
mitigating the incredibly damaging releases to the estuaries and ultimately into the Gulf of Mexico. We 
need the USACE to stay strong on this important issue. The environment, the SWFL economy and millions 
of native marine plants, and both human health and wildlife depend on this. Until such time as we are 
able to get the EAA reservoir online and send water south, this flexibility is especially important. 

Thank you for your comment and support. 

Elin 
Mastrangelo 8/13/19 144 Public 

Have you ever visited either coast and witnessed first-hand the total devastation that the Lake O releases 
bring to our environment? I have attached aerial photos taken from the Sanibel Lighthouse - one from 
5/22/19 and one from 8/13/2019. Take a look for yourself.  I do NOT want year-round releases. I do not 
want ANY releases! Why can't the problem be resolved or, at the very least, mitigated? Why aren't you 
working on building a water treatment plant to treat the water BEFORE you send it down the river? Why 
do only the people and business interests around the lake matter? Why aren't the people and business 
interests of ALL of Florida taken into account? What the ACE is doing to our areas is downright criminal. It 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
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is hurting our tourism industry, local economy and destroying the livelihoods of hundreds of business 
owners. And I won't even get into the health issues it is causing. Don't ask us to choose between two 
equally undesirable options. FIX THE PROBLEM. 

forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

HABs are most common in Florida during the summer and early fall.  
Algal bloom proliferation is triggered by multiple factors, including but 
not limited to, light, temperature, nutrients, and hydrology.  In general, 
there are a number of physical, chemical, and biotic factors that 
influence formation of HABs, however no single factor has been 
identified as a root cause for freshwater HAB events. However the high 
nutrient levels in the estuaries and Lake O are associated with 
increased frequency and duration of algal blooms.  Local runoff is the 
main source of nutrients in the Caloosahatchee and St Lucie Estuaries. 
Controlling nutrient loading from septic tanks (requiring 
removal/replacement of failed septic systems), golf courses, residential 
areas and agricultural areas from local runoff is not within the authority 
or mission of the Corps. Only the State of Florida has the authority to 
manage nutrient runoff to waters of the State. The State of Florida, at 
the Governors direction, has accelerated the schedule for FDEP to 
evaluate the sources of nutrients to Lake O and the estuaries and 
update the plan to address the nutrient overloading conditions that 
exist in Lake Okeechobee and the downstream estuaries. It should be 
noted that while agriculture activity is a significant contributor to 
nutrient loading, urban nutrient runoff is a very significant part of the 
nutrient loading problem. The urban component will continue to 
increase as Florida’s population grows and must be addressed with 
reduction in the number of septic tanks, removal/replacement of failed 
septic systems, better runoff control and improved municipal waste 
water treatment. The very large legacy loading condition in Lake 
Okeechobee took decades to create and correction of that condition 
will take a highly focused long term effort led primarily by the State of 
Florida, the agency responsible for water quality in the State of Florida. 

Ginny 
Garesche 8/13/19 145 Public 

We are 10 year residents of Ft. Myers Beach and have watched our water conditions get worse year after 
year. I am also a volunteer wildlife rescuer for CROW on Sanibel Island so have seen firsthand the 
devastation your lake releases have wrought. We support the EA and FONSI related to the proposed LORS 
changes that will allow flexibility to alter Lake O releases to manage harmful algae blooms. Please 
implement these changes right away and in the future. 

Thank you for your comment and support. 
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Jay and Cindy 
Brown 8/13/19 146 Public 

We just received a CEPD mailing regarding the Lake Okeechobee Regulation Schedule. As full time 
residents of Captiva, FL. we experienced horrible conditions last year with the blue-green algae bloom in 
Pine Island Sound and the red tide in the Gulf. Our waters were filled with dead fish, turtles, manatees 
and other sea life. When we heard that the US Army Corps of Engineers (USACE) had the flexibility to 
mitigate the damaging releases to the estuaries (Caloosahatchee River) into Pine Island Sound and the 
Gulf of Mexico, it seemed like an important step in the right direction. We hope the USACE realizes how 
important this operational flexibility is as a long-term solution to mitigate releases. The environment, the 
SWFL economy and millions of native marine plants, and both human health and wildlife depend on this. 
With what happened on our shores last year, and recent news from North Carolina that 3 dogs died after 
swimming in a lake with blue green algae, we must do everything possible to protect our water quality. 
Until such time as we are able to get the EAA reservoir online and send water south, this flexibility is 
especially important. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Kimberly 
Mitchell 8/13/19 147 

Everglades 
Trust, 
Executive 
Director 

Everglades Trust supports the Corp having more flexibility for lake levels ahead of hurricane season, the 
summer months. Thank you for taking public comment. 

Thank you for your comment and support. 

Larry Baras 8/13/19 148 Public 

As is too often the case, we have a situation where the vast, vast majority of the people, through the 
appreciated efforts of the US Army Corps of Engineers, is trying to protect its precious environment, 
livelihood, and daily life against the self-interest of a business sector looking to maximize its own profits 
even if it means negatively impacting the interests of everyone else. How often does this story seem to 
play out, time and time again? Thanks for all your agency is doing to mitigate the damaging releases to the 
estuaries and eventually into the Gulf. Please maintain your flexibility and resources to protect the rest of 
us. 

Thank you for your comment.  The planned deviation is envisioned to 
enhance the ability of the Corps to respond to HABs within its 
authority.  The Corps’ intent with this deviation is to improve the 
ecological health of Lake Okeechobee and the St. Lucie and 
Caloosahatchee estuaries with minimal or no impact to the competing 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  

Michael 
Collins 8/13/19 149 Public 

I hope all is well with you. I received your email address from a neighbor who told me about US Army 
Corps of Engineers need for feedback on the Lake Okeechobee release schedules. I have been very happy 
to see the USACE use flexibility over the last year in order to keep the lake levels low so we have not 
needed abnormally high rates of discharges that were necessitated the year before when we had such 
high amounts of rainfall. This flexibility makes so much sense and hopefully will be used moving forward 
so we can prevent the level of discharges that played a major role in such significant damage on both the 
East and West coasts of Florida, and also prevent discharges when increased levels of toxic blue-green 
algae are present in the lake. 

Thank you for your comment and support. 

Susan Chirillo 8/13/19 150 Public 

Please continue to change management of discharges from the lake. The threat to our health & way of life 
in south Florida was severely& negatively impacted last year. This cannot continue on so many levels. 
Keep up the good work. Our lives & livelihoods are in your hands so please don't just be an agency but 
also human beings. 

Thank you for your comment and support. 
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David Spiers 8/13/19 151 Public 

I just wanted to share some new things that we have for this problem. We have a product called Xtreme 
Algae Compound that you spray over the bloom and it kills the algae, bacteria within days and will also 
take away the toxic odor in the water on contact. No left over toxins. Please see attachments. All green 
and will not harm the enviro no fish kill. We are approved in the state of Florida to use this product. It is 
the quickest and fastest way to clean up a body of water. If you are interested my contact info is below. 
Maybe you can pass this on to the proper person for me? Let me know if you would like a sample. 

Thank you for your comment.  The Corps' Engineering Research and 
Development Center (ERDC) conducts research and development of the 
Corps of Engineers' civil works mission, as well as for other federal 
agencies, state and municipal authorities, and with U.S. industries 
through innovative work agreements including HABs. The State of 
Florida is the responsible authority to manage water quality and you 
could contact FDEP to present your product. 

Judith Miller 
Smith 8/13/19 152 Public 

Please help to keep the waters off Fort Myers clean by keeping the release schedule flexible. We are 
homeowners on North Captiva Island and we were devastated by the death of so many sea animals last 
year, and by the horrifying state of the coastal waters. 

Thank you for your comment.  The planned deviation is envisioned to 
enhance the ability of the Corps to respond to HABs within its 
authority.  The Corps’ intent with this deviation is to improve the 
ecological health of Lake Okeechobee and the St. Lucie and 
Caloosahatchee estuaries with minimal or no impact to the competing 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  

Carol 
Williamson 8/14/19 153 Public 

Please take seriously into account the property owners and tourist industry when making a decision about 
the release schedule of Lake Okeechobee. We suffered greatly last year when the red tides were there. 

Thank you for your comment.  The planned deviation is envisioned to 
enhance the ability of the Corps to respond to HABs within its 
authority.  The Corps’ intent with this deviation is to improve the 
ecological health of Lake Okeechobee and the St. Lucie and 
Caloosahatchee estuaries with minimal or no impact to the competing 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  

Catarina 
Adams 8/14/19 154 Public 

I support the proposed changes to allow the Corps more flexibility when harmful algae blooms are 
present, sending less water when they are present and more water when they are not. 

Thank you for your comment and support. 

George 
Williamson 8/14/19 155 Public 

The property owners and tourist industry of SW Florida must be taken into account in setting the Release 
Schedule. The most recent red tides have had serious negative effect on the economic health of our 
community, Captiva, and have had potentially ruinous effect on our rental property there. We share 
concerns about the health of our environment in the SW Florida region and of course that of the ruinously 
effected wildlife. Our water is our treasure, and is seriously at risk because of what happens in 
Okeechobee. Please hear our concerns. 

Thank you for your comment.  The planned deviation is envisioned to 
enhance the ability of the Corps to respond to HABs within its 
authority.  The Corps’ intent with this deviation is to improve the 
ecological health of Lake Okeechobee and the St. Lucie and 
Caloosahatchee estuaries with minimal or no impact to the competing 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  
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James and 
Betsy Melvin 8/14/19 156 Public 

Please continue to vote to protect our coastal shoreline, wild life and environment and fight the big sugar 
companies. 

Thank you for your comment.  The planned deviation is envisioned to 
enhance the ability of the Corps to respond to HABs within its 
authority.  The Corps’ intent with this deviation is to improve the 
ecological health of Lake Okeechobee and the St. Lucie and 
Caloosahatchee estuaries with minimal or no impact to the competing 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  

Joseph 
Grande 8/14/19 157 Public 

The property owners and tourist industry of SW Florida must be in the forefront of planning etc. in setting 
the Release Schedule. The most recent red tides have had serious negative effect on the economic health 
of our community, Captiva, and have had potentially horrific effects on our rental property there. We 
share concerns about the health of our environment in the SW Florida region and of course that of the 
entirely effected wildlife. Our water is our number one draw and true love, and is very seriously at risk 
directly because of what happens in Okeechobee. Please deeply hear our concerns. 

Thank you for your comment.  The planned deviation is envisioned to 
enhance the ability of the Corps to respond to HABs within its 
authority.  The Corps’ intent with this deviation is to improve the 
ecological health of Lake Okeechobee and the St. Lucie and 
Caloosahatchee estuaries with minimal or no impact to the competing 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  

Kathy Hickey 8/14/19 158 Public 
I support the Environmental Assessment and Finding of No Significant Impact on proposed LORS changes. Thank you for your comment and support. 

Kevin 
Cloutier 8/14/19 159 Public 

I do not understand why the water isn’t diverted back into the everglades where nature takes care of it 
and both the river and the everglades benefit. Its probably all about money in the end. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Linda Blinder 8/14/19 160 Public 
Please stay strong on this most important environmental issue. Thank you for your comment and support. 
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Linda and 
Mark 
Schuver 

8/14/19 161 Public 

The U.S. Army Corps of Engineers (USACE) needs to please hear how important their operational flexibility 
will become as a permanent tool in the toolbox for mitigating the incredibly damaging releases to the 
estuaries and ultimately into the Gulf of Mexico. We need the USACE to stay strong on this important 
issue. The environment, the SWFL economy and millions of native marine plants, and both human health 
and wildlife depend on this. Until such time as we are able to get the EAA reservoir online and send water 
south, this flexibility is especially important. Our family have been owners of a beach front facing condo in 
South Seas Island Resort since July 1998. It represents a significant investment and source of great joy for 
our family. The negative impact last summer of Red Tide and Algae Bloom was in excess of $5,000 just for 
August. Our experience was painful but pales in comparison to the impact on tourism on Sanibel and 
Captiva. So far this year has been much improved thanks to the reduction in releases from Lake 
Okeechobee. Please let us know if you need further information or have any questions. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Lois Knight 8/14/19 162 Public 

This is vital to our economy, and plant/animal/human life here in lower Florida. It will get worse if the 
water releases are not thoughtfully timed! Please help us who own and live here‼ 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Melissa 
Schmidgall 8/14/19 163 Public 

Re: Mark Schuver's email: Hoping for continued positive change Thank you for your comment and support. 

Micheal 
Thornton 8/14/19 164 Public 

The Army Corps of Engineers is failing to support and maintain decades of peer reviewed science 
concerning the water quality in lake Okeechobee. This behavior will result in the following: 1. Shifting the 
cost of correcting the problems from the guilty parties at the originating point of pollution to the 
taxpayers. 2. The pollution will continue around the shores and upstream from lake Okeechobee. 3. By 
reducing the outflows from lake Okeechobee the lake and upstream water bodies will become 
accumulators of higher levels of pollution. 4. Decades of peer reviewed invaluable research will be 
replaced by a medicine man show of mason jar junk science by a politician. 5. Many types of life sustaining 
algae and bacteria will become falsely labeled as killers lurking in the background. ?????? Even blue green 
algae (actually bacteria) that busily creates oxygen while decomposing matter will marked for eradication. 
6. The ignored crisis of no Florida fish being 100% safe to eat will continue. ?????? 
Blockedhttp://www.floridahealth.gov/programs-and services/prevention/healthyweight/ 
nutrition/seafood-consumption/fish-advisories-page.html 7. ?? The Army Corps of Engineers will Essayons 
on gathering yet another involvement in an ecological disaster for its history. If you would like to make a 
difference refer to page 2 of the attachment. During a ten year period 1970-79 oxygen depletion which is 
the only possible proven link between algae and fish kills accounted for only 7.3% of fish kills. This level 
was proven to be typical in all states. This relatively small natural cause is not the culprit. It is the do no 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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harm to construction growth and unregulated agriculture policies of Florida State Government that should 
be exposed and resisted by the Army Corps of Engineers . Could be a possible requirement for the lake. 
(see attachment in folder) 

Mitch and 
Shelley 
Wilson 

8/14/19 165 Public 
I support the Environmental Assessment and Finding of No Significant Impact on proposed LORS changes. 
Keep the changes! 

Thank you for your comment and support. 

Peter 
Williamson 8/14/19 166 Public 

The property owners and tourist industry of SW Florida must be taken into account in setting the Release 
Schedule for Lake Okeechobee. The recent red tides have had serious negative effects on the economic 
health of our community, Captiva, and have had potentially ruinous effect on our rental property there. 
We share concerns about the health of our environment in the South West Florida region and of course 
that of the deeply effected wildlife. Our water is our treasure, and the health of our oceans is seriously at 
risk because of what happens in Lake Okeechobee. Please hear our concerns. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Scott Watson 8/14/19 167 Public 

I have recently become aware the U.S. Army Corps of Engineers proposed changes to the Lake 
Okeechobee Regulation Schedule that would allow more flexibility in the operation of Lake Okeechobee 
releases when harmful algal blooms are present. The corps is allowing 15 days for any public comments 
on the changes, which I find whole inadequate. I am the owner of Indiantown Marina located on the C-44 
Canal or better known as the Okeechobee Waterway. I will address my concerns with a recent proposal 
concerning lake elevations, followed by my concerns as a specific stake holder. I am deeply troubled with 
the latest proposal to lower the water levels in Lake Okeechobee again in the coming years. I was here in 
2007 when the lake hit its all-time low elevation of 8.82 feet with devastating effects on all of South 
Florida. Now I will talk about the Effect on my Business and the Okeechobee Waterway. First let me point 
out the from the record, the C-44 Canal was dug in 1916 for drainage purposes, then in 1930 under the 
Rivers and Harbors Act of 1930 widened and deepened to create a navigable waterway. The following are 
a few excerpts for the Rivers and Harbors act of 1930, “a combined project for navigation and flood 
control in this locality”, it Should be provided that the channels forming the proposed cross State 
waterway shall be navigable waters of the United States and subject to the Federal Laws for the 
protection of such waterways”, so it’s clear in the law that navigation is protected. The latest proposal 
obviously ignores navigation, tossing it aside as if it is an unimportant factor in the equation, which is 
ludicrous. Bringing the lake down to 11’ is playing Russian Roulette with our water supply and everyone 
knows it, odds are this policy will come back and bite us, possibly destroying my business and many 
others’ lively hoods in the process. The USACE has a Duty to keep the Waters of the United States 
Navigable, and the Corps has the ability to do so, artificially lowering the lake to a level that impedes or 
completely stops navigation along the Okeechobee waterway is unacceptable, PERIOD! The waterfront 
Commercial interest have tried to stay calm and work with everyone concerned, however this latest 
proposal may prompt the waterfront stake holders to seek Judicial Relief. We do not wish to do so, as I 
consider the USACE our friends, however it is clear the Corp is bowing to outside political pressure and 
straying off course in their duty to keep our waterways navigable. Please do not ignore our concerns we 
want to work together. As mentioned, I own and operated Indiantown Marina, which is dependent on the 
waters of Lake Okeechobee. We dry store approximately 500 vessels, most of which are sail boats with 
drafts of 5’to 7’ on average. As a local stake holder that has local knowledge of the C-44 canal I can tell 
you through experience that any lake level of 11” and below creates navigation issues for deep draft 
vessels, any lake elevation below 10’ creates serious problems for all vessels as shallow areas along the 
canal become evident and vessels can run a ground, which became extremely evident in 2007 when the 
canal became un-navigable for 90 percent of our customers vessels as real water depths in shallow areas 
where at 4’ or less, this was confirmed by our own soundings taken long the canal. So with that said, we 
need the lake to be held no lower than 11’ absolute minimum elevation to have safe and accessible 
navigation, anything less than that and our customers either physically cannot navigate to our facility or 
PERCIVE that they cannot navigate to our facility. Bottom line, any proposal that would lead to a Lake 
elevation of 11’ or less will be detrimental if not devastating to marine based facilities located on the C-44 
canal, of which there are three large boat yard facilities west of the Saint Lucie Lock. So with that said, no 
one has ever been able to predict mother nature. Taking the lake down to 11’ leaves you absolutely no 
wiggle room at all if you don’t get rain etc. This was proved this year as the Corp was only going to drop 
the lake to 11’ but it in fact went much lower, which lead to immediate navigation issues. The only thing 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Recreation is an authorized project purpose for both the Okeechobee 
Waterway and the C&SF project.  There are abundant recreational 
facilities within the project area, both private and public; however, no 
specific water management operations are required for this purpose.  
Lake and canal levels under LORS 2008 are not specifically managed for 
recreation, although lake levels do affect recreation facilities.  There 
will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however the frequency of 
extreme low or extreme high lake stages is not anticipated to 
significantly increase as a direct result of HAB operations. Nor is the 
frequency of deviations above and below the lake stage envelope 
expected to significantly increase.  Results shown in Appendix B support 
this conclusion.  
Significant increases in the occurrence of low water events that may 
impact recreational boat users navigating Lake Okeechobee and 
accessing the lake from local boat ramps are not anticipated under the 
proposed action.  

Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
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that would save us at that point would be dredging of the C-44 to deepen it. The Florida Inland Navigation 
District conducted a Long Range Dredged Material Management Plan about ten years ago identifying 
areas that need to be dredged, that plan would obviously need to be modified to dredge to an elevation 
lower than initial design depth due to lowered lake levels, I will hold my breath waiting to see that funding 
. The other Very important role the Okeechobee Water Way play is in our State Strategic Intermodal 
System. The Okeechobee Waterway is an important part of our system providing for commercial 
commerce and private navigation along with being a Very Important Emergency Escape Route for vessels 
including our own Coast Guard which moves its own vessels out of harm’s way using the Okeechobee 
Waterway. Bottom Line, we have issues with lake water, but let’s not create a Bigger Problem that 
destroys the Lake, the many stake holders and Wild Life that depend on the lake, on a very questionable 
and risky proposal 

supply, environmental health of the estuaries and other natural 
resources.  
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Todd 
Hiteshew 8/14/19 168 

Southeast 
Florida Utility 
Council 

The Southeast Florida Utility Council (SEFLUC) represents public water suppliers throughout South Florida, 
which provide potable water to over 6 million people. SEFLUC's members rely on the operation of the 
regional water management system to supply surface water, maintain groundwater levels and control 
saltwater intrusion in order to provide high quality drinking water to their customers and support a 
vibrant and healthy regional economy. Lake Okeechobee is a critical component of the regional water 
management system. On August 6, 2019 the U.S. Army Corps of Engineers (Corps) posted a Notice of 
Availability of the Environmental Assessment (EA) and Proposed Finding of Significant Impact (FONSI) for a 
planned deviation from LORS 2008 to address harmful algae blooms on the Jacksonville District web site. 
This was done without any advance public notice or any formal or informal consultation with SEFLUC or its 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 

members and a 15-day review and comment period is wholly inadequate to analyze the proposed 
deviation. Therefore, SEFLUC respectfully requests that the comment period be extended to a minimum 
of 60 days. This additional time would allow SEFLUC members to carefully analyze the proposed deviation 
and any potential negative impacts on our regional water management system including water supplies.  
Thank you in advance for your consideration of this request. Please let us know at your earliest 
opportunity whether the comment deadline has been extended. 

revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Vani 
Vosbourgh 8/14/19 169 Public 

Thank you for asking the public about this as it's the public who has been suffering at the hands of Big 
Sugar for so long, and most of our elected representatives have given us virtually no voice in this disaster 
at all. Their corporate greed has ruined the ecology of the southern part of the state, mainly the 
Everglades, as everyone knows, and also the recent river run offs into both coasts that have caused untold 
damage, not only to the ecology but to the tourist industry as well. If there is anything that you can do to 
prevent this, I would hope you would do it! It's about time someone started standing up for the natural 
resources of the state. As a resident, voter and taxpayer, I would like to see the Everglades restored to its 
original flow and Lake O also. The sugar industry needs to stop polluting the area. If they can't, they 
should be closed down. Enough is enough. I'm pretty sure they receive gov't subsidies, don't pay taxes 
and the only thing they contribute is pollution, after lining their own pockets. We're depending on you to 
do whatever you can to help restore the natural balance to the waters and well-being of one of what once 
was one of the most beautiful states. Otherwise, it's not far from the imagination to envision FL becoming 
a wasteland with polluted waters you can't swim in. How many tourists will be visiting then? 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  The planned deviation is 
envisioned to enhance the ability of the Corps to respond to HABs 
within its authority.  The Corps and SFWMD are committed to 
implementing the CERP.  The CEPP was authorized by the WRDA of 
2016.  The purpose of CEPP is to improve the quantity, quality, timing 
and distribution of water flows to the northern estuaries (St. Lucie and 
Caloosahatchee), central Everglades (WCA 3 and ENP), and Florida Bay 
while increasing water supply for municipal and agricultural users.  The 
2016 CEPP authorized plan will achieve these benefits by reducing the 
large pulses of regulatory flood control releases sent from Lake 
Okeechobee by redirecting approximately 210,000 acre feet of water 
on an annual basis to the historical southerly flow path.  In 2017, the 
SFWMD prepared a PACR to CEPP under the authority provided by 
Section 203 of the WRDA of 1986, as amended. The change increased 
the amount of water storage and treatment authorized in CEPP to 
reduce damaging discharges from Lake Okeechobee to the northern 
estuaries and allow more water to move to the central Everglades. The 
Section 203 PACR proposed to change the A-2 FEB to a 240,000 acre-
foot reservoir with multipurpose operational flexibility and a 6,500-acre 
STA in addition to increasing conveyance in the Miami and North New 
River canals. The changes were authorized by America’s Water 
Infrastructure Act in October 2018.  Planning and design efforts are 
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currently underway for these projects. Construction is also currently 
underway for components of CERP that provide storage west 
(Caloosahatchee C-34 West Basin Storage Reservoir) and east (Indian 
River Lagoon South Project C-44 Reservoir and STA) of Lake 
Okeechobee. 

Anthony D 8/14/19 170 Public 

To whom it may concern, I am writing on behalf of the proposed LORS deviation. Having a broad 
understanding of the current situation with lake Okeechobee, I feel this opportunity for improvement is 
self-made on behalf of the State of Florida’s government. With the simplified concept that we have to 
manage quantity as well as the quality of water in the lake. Our two governing bodies are assigned these 
two independent tasks apart. U.S. ARMY CORPS to focus on the quantity under its mission statement. 
Moreover, our state government to handle the aspect of quality. However, the overreaching aspect of our 
SFWMD has induced known risks to LORS by lacking coordination with our state’s agencies that have a 
mission to ensure the safety of our public waters for quality. So failure on behalf of the elected state 
leaders to support their duties in ensuring our waters are held to state-mandated regulations for nutrient 
and sediment pollution. Has, in turn, forced us into reviewing our LORS here. As well, the state leaders 
have gone as far as suppressing efforts of agencies to hide the fact they are intentionally not enforcing 
state clean water laws. This action again is forcing the liability of human life safety incorrectly onto our 
U.S. ARMY CORPS. In turn leaving this federal agency no legal choice other than to rewrite the LORS to 
include the clear and present safety risk of toxic water discharges from Lake Okeechobee. Add to this 
SFWMD, showing that large agricultural corporations influenced this agency to put human life in 
imminent danger by setting higher levels of required water storage for sugar crops. I am noting that sugar 
is a spice not a food source in the year of 2018. As well, the crop growth so excessive that often surplus 
harvest is dumped to the global market. Again proving that our state government is too corrupted or 
incompetent to manage human safety not just from quality but quantity water manage aspect as well. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Richard 
Felegy 8/14/19 171 Public 

My name is Richard Felegy. I am a home owner on North Captiva Island, since 1984. Over the last 5 or so 
years the red tides or blue green algae bursts have destroyed a significant portion of marine life. It also is 
unbearable for my wife and I to use our home during these blooms. (respiratory issues) We have to leave 
the island. It affects owners, renters, and business as well. Our property values seem to be decreasing as 
home sales are poor and pricing is difficult. Obviously not an encouraging scenario for property tax 
income, for the state. I think it ludicrous for the state to succumb to the sugar cartel. Many residents 
blame the army core of engineers for this disaster. I blame sugar and the thieving politicians for the 
problem. Either way, it's a nightmare. We have as many others have on the island, explored selling our 
townhome. Currently there are 14 townhomes for sale, out of 33. Not an encouraging time for sellers or 
for the state as more and more homes are also for sale. Seems pretty simple to fix the problem to me. 
STOP THE LEACHING OF CHEMICALS WITHIN A 10 OR 20 MILE DISTANCE FROM THE LAKE OR RIVERS AND 
STREAMS FEEDING INTO THE LAKE. Glad we aren't on the Caloosahatchee River or on FT Myers Beach. 
Even possibly worse, than what we have. Pretty soon there won't be any fish, swimmers won't be able to 
use the beaches because of bacteria and the only winner is sugar. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Scotty Heflin 8/14/19 172 Public 

Applied Aquatics sprays herbicide to kill the Lake. 8 or so boats spraying 40hrs per-week. Major Problem. 
Applied Aquatics needs to be stopped or at least investigated. Applied Aquatics needs to be Stopped. 

Management of floating aquatic vegetation on Lake Okeechobee is 
implemented by the FWC.  Currently there are two contractors that 
treat floating aquatic plants on Lake Okeechobee for the FWC. 
Treatment plans are developed, approved, and provided to the 
contractors.  The number of boats/applicators present on the lake 
depend on the acreage of target plants present, time of year, weather 
conditions, etc.  Due to these reasons, the number of boats can vary on 
a daily and weekly basis.  These plans identify target species to be 
treated and areas to be treated. Oversight of the contractors is 
provided by FWC.  Information about FWC's program and aquatic plant 
management can be found at the following links: 
https://myfwc.com/wildlifehabitats/habitat/invasive-plants/aquatic-
plant/ and http://plants.ifas.ufl.edu/. 

Shelwyn 
Estrada 8/14/19 173 Public 

Blue algae looks scary and green algae smells and looks a little less scary. Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Thomas Grier 8/11/19 174 Public 

The Fort Myers News Press said you are interested in comments about the new release schedule that 
releases more water in the dry season without algae, so that less needs to be released to the coasts 
during wet season that spreads algae. Do it! Especially until other means are available to store and clean 
water south of Lake O. Your mandate to protect lives south of Lake O is important, but having a lower 
Lake O does not risk life. Sending poisonous algae to the coasts does risk the life and health of hundreds 
of thousands of people! Protecting Sugar is NOT more important than the lives of people on both coasts. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Max Forgey 8/12/19 175 Public 

We in Southwest Florida are counting on the resources of the USACE to stand firm in the fight to protect 
Charlotte Harbor, the Caloosahatchee River, and other downstream waterways and natural coastal 
habitat lands and waters from the releases from Lake Okeechobee which threaten our local environment 
and tourist-dependent economy. It is imperative that the Corps to hear our voices concerning the 
importance of flexibility in operations to provide for mitigation and elimination of the degradation caused 
by the harmful practices which have devastated our region for many years. Our environment, our 
economy, and most importantly, the people and wildlife depend on the restoration of the natural 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 



 
 

 
 

 
 

 

 

 

 

  

   
  

 
      

 
    

   
     

    
  

 

 

 
    

    
    

    
  
   

  
 

  
     

    

 

    

  
   

      
     

 
   

 

   
      

 
   

  
  

    
  

    
     

  
   

   
    

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

processes in order to survive and thrive. The Corps is indispensable to restoring the health of the 
Okeechobee/ Charlotte Harbor ecosystem. 

demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Christopher 
Bergin 8/15/19 176 Public 

Thank you for the opportunity to comment on the proposed flexibility in releases by the USACE in order to 
limit the flow of algae out of the lake into South Florida. I am very much in favor of this flexibility. I am a 
homeowner on North Captiva and I do not want to see a repeat of the environmental disasters that we 
have experienced in the Fort Myers area. I support greater flexibility for the USACE. I oppose the suit by 
the sugar industry. 

Thank you for your comment and support. 

Dianne and 
Tom Markle 8/15/19 177 Public 

We are residents of SWF. We spend time on the beautiful waters & beaches that surround our home. We 
have first-hand experience of the devastation that algae blooms have caused, killing the marine life and 
impacting all nature. The devastation also directly impacts the economy and the livelihood for many of us 
in SWF. The sight of thousands of dead fish floating in the bay behind our home was heart breaking. We 
fish off our dock and the impact of last years harmful algae bloom is still evident, the fish are struggling to 
repopulate. We are called to be good stewards of the earth and the creatures upon it. Our friends and 
neighbors suffered with loss of income as the restaurants, the rentals were impacted negatively. We need 
you the USACE to stay strong on the importance of operational flexibility for mitigating this incredibly 
damaging release to the estuaries which ultimately make it to the Gulf of Mexico. You can make a 
difference & protect SWF waters and the wildlife that depend upon the waterways for life. 

Thank you for your comment and support. 

Kevin Hurley 8/15/19 178 Public 

I am not an expert on how these should be conducted. But to suggest doing nothing, or the same old 
same old, is not the answer. You must change the frequency and timing of these events to minimize and 
eliminate the disaster that was last year's red tide. Whatever you do, do not take into consideration the 
negative effects this may have on business (i.e. Big Sugar) but rather the positive effects it will have for 
LIVING things. Corporations are NOT people and therefore have no say how this should be handled. If you 
were living near the waters that were heavily polluted with algae, WHAT WOULD YOUR DECISION BE 
THEN? 

Thank you for your comment.  The planned deviation is envisioned to 
enhance the ability of the Corps to respond to HABs within its 
authority.  The planned deviation will allow the Corps to alter the 
timing and volume of Lake Okeechobee releases to the WCAs, east, 
and/or west to allow for greater flexibility with water management 
decisions when HABs are present or forecasted in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The Corps’ intent with this deviation is to improve the 
ecological health of Lake Okeechobee and the St. Lucie and 
Caloosahatchee estuaries with minimal or no impact to the competing 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources. 
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Pete Frye 8/15/19 179 Public 

I totally agree that the changes will help with water quality. I also would like to say that NO drainage 
should go into Lake O and that all communities that currently do should filter their own water and not 
allow further development until they do. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes. The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources.  Local runoff is the 
main source of nutrients in the Caloosahatchee and St Lucie Estuaries. 
Controlling nutrient loading from septic tanks, golf courses, residential 
areas and agricultural areas in local runoff is not within the authority or 
mission of the Corps.   The State of Florida has full authority and 
responsibility to control nutrient runoff into waters of the State of 
Florida. 

Ray 
Rosenberg 8/15/19 180 Public 

Reference the news article in the News Press 12 Aug 2019: while traversing the ditch on a Florida loop 
cruise with our Yacht Club (14 Mar 2019), I hit a submerged item (probably a tree) just after making the 
right turn after the Moorehaven Locks heading to Clewiston. Caused $1500+ damage to my starboard 
prop. Was able to continue cruise with vibration. See attached photo. Please have staff check this area to 
clear any submerged hazards. 

Thank you for providing this information.  This information has been 
passed along to the Corps' water managers. 

William 
Scalia 8/15/19 181 Public 

That's all I want. Keep the rivers clean. We who live along the rivers, for me the north fork of the St. Lucie, 
deserve this after so many years of being ignored. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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52 Letters 8/14/19 182 Public 

We agree: Environmental groups have said the Army Corps should deviate from recent practices and 
release more water in the dry season to make room for summer rains. Groups in that suit include the 
Center for Biological Diversity, Calusa Waterkeeper and the Waterkeeper Alliance. The U.S. Army Corps of 
Engineers released higher volumes of water this past spring to keep Lake Okeechobee levels lower in case 
of a blue-green algal bloom. Some say the strategy has worked because blooms have been showing up in 
the lake this summer, but not as much in the Caloosahatchee River or adjoining canals. Now the Corps is 
asking for feedback from the public because it wants to operate with a more flexible schedule between 
now and 2022, when repairs to the Herbert Hoover Dike are finished and a new Lake Okeechobee 
management manual is completed. “The goal is to have the same amount of water each year but to time 
the flows better so there’s less risk of harmful algal bloom impacts,” said Army Corps spokesman Jim 
Yocum. Harmful algal blooms, or HABs, refer to outbreaks that are damaging to the ecology, wildlife and 
humans. 

Thank you for your comment and support. 

31 Letters 8/14/19 183 Public 

I believe that operational flexibility is critical for the U.S. Army Corps of Engineers (USACE) to mitigate the 
potentially damaging releases from Lake Okeechobee into the estuaries and, ultimately, the Gulf of 
Southwest Florida. I urge the USACE to stay strong on this very important issue, operating with a more 
flexible schedule between now and 2022 in order to protect the water quality, marine plants and wildlife, 
beaches and tourist economy, and human health of Southwest Florida. 

Thank you for your comment and support. 

Phillip 
Kleinmann 8/14/19 184 Public 

We realize there's politics considering proper Southern Lake O flow & the farms on Lake O's Southern 
side. The natural flow has previously and must be maintained to go in a Southerly direction. Fishing no 
longer exists in and around the Caloosahatchee & it's just as bad by the Miami Canal from too much fresh 
water destroying the natural balance of these areas. Keeping Lake O's levels somewhat high will fend off 
salt water intrusion & sink holes via keeping our aquifers up to proper levels. For farms South of Lake O; 
canals could be made to go around some even can bisect mega acre farms so the overflow can properly 
go towards our self-leveling Everglades. The situation concerning nonnative species especially the gator 
eating Burmese Pythons takes precedence over farms and it isn't rocket science these mud burrowing 
alien species have to breathe. Flooding the everglades will cause them to surface so they can easily be 
eradicated. Let's get this right. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Bruce and 
Jeanne 
Grossnickle 

8/16/19 185 Public 

Please do whatever is necessary to have the USACE use their knowledge and expertise regarding releases 
from Lake Okeechobee. A flexible schedule is needed to help preserve water quality in south Florida. As 
we found last year, algae blooms can be devastating and the flexible release program from now until 2022 
is vital. 

Thank you for your comment and support. 
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Lawrence 
Collen 8/16/19 186 Public 

I believe that operational flexibility is critical for the U.S. Army Corps of Engineers (USACE) to mitigate the 
potentially damaging releases from Lake Okeechobee into the estuaries and, ultimately, the Gulf of 
Southwest Florida. I urge the USACE to stay strong on this very important issue, operating with a more 
flexible schedule between now and 2022 in order to protect the water quality, marine plants and wildlife, 
beaches and tourist economy, and human health of Southwest Florida. Your entire operation is so 
important not only for our area but to show what can be done by government and citizens getting 
involved here and all over the country and the planet as well. This IS our home and we wish it to be 
treated well! 

Thank you for your comment and support. 

Peter Koury 8/16/19 187 Public 

Please don’t be deterred by Big Sugar’s self-serving law suit. Retain your right to flexibility regarding 
releases. The citizens and environment of Southwest Florida are directly, immediately and gravely 
affected by these releases. The economy, waters and environment here have been hurt badly already. 
Don’t lock yourselves out of a way to protect them. Big corporations will always find ways to change and 
survive. The environment cannot. Thank you. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Seth Johnson 8/16/19 188 Public 

My wife and I have funded movements beginning with dooze it or lose it and all other campaigns to build 
reservoirs as well as sending water south to the Everglades. We have had our health negatively impacted 
repeatedly by toxic poisoning of water that is so chemically toxic that during the 1990’s our building and 
boat canals were seen in photographs as the poster child of FL toxic algae bloom. It was so toxic that very 
few residents ventured outside and in 3 days’ time had gel coat blisters on my then new Twin Vee hull 
that had been newly waxed and was stored at Riverwatch in our service. We support all service you can 
provide. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Steve 
Beeman 8/16/19 189 Public 

Thank you for allowing us to offer suggestions regarding options for the future management of Lake 
Okeechobee. First, I applaud the decision to lower the lake levels in advance of hurricane season, in order 
to minimize discharges to east and west coastal estuaries. I understand that the immediate focus of both 
the Corps and the State of Florida is the removal of toxic cyanobacteria from discharge water. Nano 
bubble technology shows some promise as a tool to separate toxic algae from water and remove it from 
the ecosystem. However, as important as algae extraction is, it represents treatment of a symptom, rather 
than the remediation of the underlying cause of the problem. Excess nutrients, especially nitrogen and 
phosphorus, feed algae blooms and create conditions in our lakes, rivers, streams and estuaries that are 
toxic to people and animals. For decades, nutrient loads from septic tanks, agricultural runoff and 
fertilizers have altered the water chemistry in Florida's waterways. In Lake Okeechobee, sediment buildup 
has left tons of "legacy phosphorus". The University of Florida Water Institute reported that we presently 
contribute about 500 tons of phosphorus each year to the lake. Even if we could stop all new inputs 
tomorrow, they estimate that there are 110,000 tons of phosphorus stored in the soils at the bottom of 
the lake. That is enough legacy phosphorus to contribute bio-available orthophosphate to the water 
column at present loading rates through nutrient recycling. In order to actually reduce the phosphorus in 
Lake Okeechobee, we need to actively remove 2,000 tons per year. 

Current strategies to deal with water and nutrients within the Lake Okeechobee basin revolve around 
moving and storing millions of gallons in stormwater treatment areas (STAs) and percolation 

Thank you for your comment.  The Corps' Engineering Research and 
Development Center (ERDC) conducts research and development of the 
Corps of Engineers' civil works mission, as well as for other federal 
agencies, state and municipal authorities, and with U.S. industries 
through innovative work agreements including HABs. The technologies 
you mention are very interesting however the State of Florida has full 
responsibility and authority for water quality in the waters of the State 
of Florida.  Corps Jacksonville District will communicate your 
suggestions to the Corps research group (ERDC), which currently has 
limited authority and funding to only evaluate and develop (not 
cleanup waters of the US) scalable technologies for fresh water algal 
bloom abatement. The ERDC is currently evaluating technologies for 
algal bloom abatement technologies that could be implemented by the 
individual states with algal bloom problems.  We suggest you contact 
FDEP, the state agency managing WQ in the State of Florida with your 
suggestions. 

impoundments. While these methods prevent downstream flooding and supply water for agriculture, 
they do not remove nutrients from the water. The most efficient and cost effective way to capture and 
store nitrogen and phosphorus in aqueous environments is through some type of plant based technology. 
Managed aquatic plant systems (MAPS) have been developed to remove nutrients from water, store them 
in expanding biomass growth and then recycle that biomass to form useful products. Some examples of 
MAPS technologies are Algal Turf Scrubbers, Flow Through Floating Plant Systems, Created Marshes and 
Bioswales and Floating Treatment Wetlands.  It has been documented in the UF report that STAs store 
phosphorus at a rate of about 4.03 pounds per acre per year. Floating Treatment Wetlands, in conjunction 
with solar powered water circulators, can remove around 1,059 pounds of phosphorus per acre per year 
through biomass production and harvest. We would like to see the Corps of engineers employ MAPS 
treatment trains along the shoreline adjacent to Lake Okeechobee, and deploy pods of Floating Treatment 
Wetlands throughout the lake itself. Each two acre pod could permanently remove a ton of phosphorus 
every year from Lake Okeechobee. In a 467,000 acre lake, we should be able to strategically place floating 
wetlands in areas near discharge points to reduce nutrient loads flowing downstream. Thank you for the 
opportunity to offer these comments. I believe MAPS technology will provide the best solutions for 
dealing with nutrient pollution in Lake Okeechobee, and throughout the country, in the future. 
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Drucilla 
Neeley 8/20/19 190 Public 

Please consider to protect the natural environment, residents/ citizens, our water and the health of all 
that depends on what flows into our Caloosahatchee River, the watersheds, and estuaries. Following the 
many years of your mismanagement of the releases of the contaminated waters, and your now 
admittance of that, you must rise to a new accountability. You must now clean up the lake itself, as well 
manage the flows including to allow it across to the Everglades, and to be clean as it should flow. It is a 
tired state of existing in our State for the irresponsible and misguided, incorrect, management of that lake 
and all that flows from it or depends on it. People have rights, and Nature has rights. We deserve better 
than you have been providing. Please truly consider your approaches to the waters of FLORIDA, and what 
they contribute to the Rest of the World. You can do better. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions. Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Lamson 
Rheinfrank 8/17/19 191 Public 

Please keep the schedule of release flexible to save the environment from disastrous blue green algae 
blooms which kill the natural habitat. Thank you. We are Captiva residents. 

Thank you for your comment and support. 

Pamela 
Green 8/17/19 192 Public 

Please manage the water levels in Lake Okeechobee in the most ecologically sound ways possible!!! Our 
rivers and our wetlands are vital to the State of Florida! 

Thank you for your comment and support. 

Beverly 
Anderson 8/17/19 193 Public 

I am very thankful for the increased discharges in the dry season so that Stuart has not had the poisonous 
algae discharges of past summers during the rainy seasons. I have owned in Stuart since 1978 and had 
stopped recommending the Stuart area for visiting or buying. Stuart was not safe during those discharge 
periods with human sickness and dog deaths in addition to our manatees and sea turtles. So many small 
businesses suffered. I am very thankful for Brian Mast who called national attention to our problem and 
got the schedule and lake level changed to protect the health of the Treasure coast residents. Please do 
not ever consider going back to the dangerous deadly discharges during the rainy season. Keep the lake 
low during the beginning of the year. The sugar industry should be ashamed of themselves. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Joan Berry 8/18/19 194 Public 

I am upset with the using of LORS as a bible and it is the only way to keep the lake controlled. Keeping the 
water levels low at all times during the winter months and creating other areas to send water. Stopping 
the dumping of to the coastal waters needs to stop. Our waterways were full of oysters, grasses and fish, 
now NOTHING. You need to find a way to stop the algae growth in the lake from poisoning our 
waterways. You have the control and we are not happy with your management. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

William 
Murphy 8/17/19 195 Public 

Great idea. Fully support the draft and proposal. This is the first time we have had clean water during the 
summer since 2012. I live in Martin County. Can see the bottom of the ocean off the beach. There are fish 
again. Lobster have come into the reefs. Grass is growing again. PLEASE, anything to keep the black death 
out of our water. 

Thank you for your comment and support. 

Dr. William 
Sawyer 8/18/19 196 Public 

I am a professional toxicologist who happens to live full time on Sanibel (on the water) and also own a 
beach villa I rent. I am very familiar with the actual science and mechanisms that come together resulting 
in excessive algae blooms and red tide. The damage caused and/or substantially exacerbated by the large 
releases of nutrient-laden agricultural water within Lake Okeechobee has caused severe damage to the 
Pine Island sound estuary as well as actual dead zones within the Gulf. This is a very serious problem. 
Operational flexibility is critical for the U.S. Army Corps of Engineers (USACE) to mitigate (and improve 
somewhat) the potentially damaging releases from Lake Okeechobee into the estuaries and, ultimately, 
the Gulf of Southwest Florida. I urge the USACE to stay strong on this very important issue, operating with 
a more flexible schedule between now and 2022 in order to protect the water quality, marine plants and 
wildlife, beaches and tourist economy, and human health of Southwest Florida. 

Thank you for your comment and support. 

Alan Fugit 8/16/19 197 Public 

I have been a resident of Captiva for over 20 years and during that time I have seen the health of pine 
island sound decline rapidly. This is due to mismanagement of the lake Okeechobee water levels, and just 
plain not paying attention to the environment. You people are responsible for this. 20 years ago there was 
a very healthy estuarial marine environment in Pine Island sound and Charlotte Harbor. Your poor 
management of water in Southwest Florida has destroyed the sea grasses and many of the marine 
animals that survive on them. Now is the time for you to change your methods so that this can be 
reversed. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
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evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Tiesner 8/18/19 198 Public We need flexibility for the Corps of Engineers to regulate lake o. Thank you for your comment and support. 

Kenneth 
Fanning 8/18/19 199 Public 

I wanted to write, to let you know how concerned I am about the Lake O water release schedule. I’m a 
homeowner on Sanibel Island. I have seen first-hand the severe damage done to the pine island sound 
estuary. I have also experienced the damage done to the gulf waters close to pine island sound, with large 
“dead” zones offshore. This is a real problem. The US Corps of Engineers, should have and maintain 
operational flexibility to mitigate the damaging releases of nutrient laden water into our estuary. I 
strongly urge the USACE to protect our waters by operating with a more flexible schedule between now 
and 2022 when repairs to the Hoover dike are completed. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Dirk Van 
Doren 8/18/19 200 Public 

I have attached a photograph of a Lake Okeechobee water release that was taken in the Fall of 2017, 
going past our home. We live south of the Stuart Inlet and have seen these releases many times. It is sad 
to see these releases and given the toxic nature of the discharge we understand that a person should not 
breathe the air or swim in the polluted water. I am sure that applies for fish and wildlife as well. I certainly 
do not blame the Army Corp of Engineers for this situation. There are many individuals, groups, and 
businesses that have some attachment to the toxic water in Lake Okeechobee that ends up in the Atlantic 
Ocean and Gulf of Mexico. Something must be done and the Army Corp of Engineers, I believe, has the 
ability to be part of the solution. We only have one environment and we are destroying it. We need 
government, business, and individuals to come together and plan on how we can better take care of this 
major water problem in South Florida. We truly have a beautiful spot in the world to live, let’s not destroy 
it. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Wayne and 
Carol 
Pembroke 

8/18/19 201 Public 

We appreciate your addressing the issues regarding Lake O. Bad decisions of past and recent years need 
to be reversed. Water entering Lake O needs the old winding path which used to help clean waters from 
the Orlando area. The pathways to the Everglades need to be reopened to save the Everglades and all of 
southern Florida. Sending polluted water by smaller amounts does not solve the problem, though it does 
help reduce the speed of destruction. We need to let nature and modern technology work together to 
clean this water and prevent additional polluted waters from entering Lake O. Thank you for what you are 
doing but please escalate the positive, long term measures to save Florida. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

The Corps and SFWMD are committed to implementing the CERP.  The 
IDS provides the sequencing of federally cost-shared Everglades 
restoration projects. A formal re-valuation of the IDS was completed in 
2019.  The re-evaluation of the IDS maximizes holistic benefits to the 
regional system as early as possible and ensures that additional projects 
will be ready in order to continue progress on Everglades restoration.  
Construction and operation of CERP infrastructure would provide 
critical storage that is needed and assist in moving water south into the 
Everglades. 

C.S. 8/18/19 202 Public 

Stop poisoning the water pls. Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Local runoff is the main source of nutrients in the Caloosahatchee and 
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St Lucie Estuaries.   Controlling nutrient loading from septic tanks, golf 
courses, residential areas and agricultural areas in local runoff is not 
within the authority of the Corps. 

John and 
Betsy Irwin 8/18/19 203 Public 

For the health and well-being of all involved with this issue, I believe that operational flexibility is critical 
for the U.S. Army Corps of Engineers (USACE) to mitigate the potentially damaging releases from Lake 
Okeechobee into the estuaries and, ultimately, the Gulf of Southwest Florida. It is imperative the USACE 
to stay strong on this very important issue, operating with a more flexible schedule between now and 
2022 in order to protect the water quality, marine plants and wildlife, beaches and tourist economy, and 
human health of Southwest Florida. We cannot ignore the increasing devastation the HAB has had on the 
environment in recent years nor can we ignore the reasons why the harmful algae bloom has been so 

Thank you for your comment. Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 

much more damage and for longer periods of time to the wildlife and people in these areas. These are just 
a small sampling of the articles found on the subject. While I understand that these types of things 
happen in nature, we need to minimize the impact of human involvement to benefit everyone! Please be 
the voice of the individuals, the animals and environment that would otherwise be overlooked. 

strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Nicole 
Stanton 8/19/19 204 Public 

Please look at contaminants flowing into the Lake from the north side and ways to end or significantly 
limit them. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Local runoff is the main source of nutrients in the Caloosahatchee and 
St Lucie Estuaries.   Controlling nutrient loading from septic tanks, golf 
courses, residential areas and agricultural areas in local runoff is not 
within the authority of the Corps. 

Stan Grayson 8/19/19 205 Public 

I own a home on Sanibel Island and have for years been involved with preservation efforts by the city and 
at Ding Darling. I was disturbed but not surprised to learn that USACE may be sued by Big Sugar in an 
effort to curtail its flexibility regarding discharge timing from Lake Okeechobee. Given the recent disaster 
caused by discharges, I know you will agree that operational flexibility is critical for USACE in order to 
mitigate the potentially damaging releases from Lake O into the estuaries and, ultimately, the Gulf of 
Mexico. So USACE should be resolute in defending its responsibility on this very important issue! Big Sugar 
with all its subsidies and clout has done more than enough damage. The Corps must operate with a more 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
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flexible schedule between now and 2022 in order to protect water quality, marine plants and wildlife, 
beaches and tourism, not to mention the human health of Southwest Florida 

demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Sam Harris 8/19/19 206 Public 

I live on the St. Lucie River. I am concerned about the toxic discharges as it has been found to kill/harm 
dogs and various studies have found clusters of nonalcoholic liver disease in my county. I am concerned 
about having liver and neuro toxins in my backyard. The cyanotoxin microcystin has been in our backyard 
from the discharges for decades. But, this year no blue green algae so no microcystin…. The big difference 
this year, no lake O discharges since March 31. The change the Army Corps made this year in managing 
the lake levels has made all the difference to my backyard the St Lucie River. Sea Grasses are growing, 
crabs and oysters are flourishing, and people are going out on the water. Businesses in Stuart are seeing 
increases as people can get back on the water and not fear for their health. These changes are working for 
our estuary and must become permanent now not in 2022. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

31 Letters 8/19/19 207 Public 

I believe that operational flexibility is critical for the U.S. Army Corps of Engineers (USACE) to mitigate the 
potentially damaging releases from Lake Okeechobee into the estuaries and, ultimately, the Gulf of 
Southwest Florida. I urge the USACE to stay strong on this very important issue, operating with a more 
flexible schedule between now and 2022 in order to protect the water quality, marine plants and wildlife, 
beaches and tourist economy, and human health of Southwest Florida. As longtime wildlife emergency 
rescue technicians we cannot afford to have the devastation suffered the last time Lake Okeechobee was 
out of control. Please help us preserve both native and migratory birds & fish that are essential to our way 
of life in Southwest Florida. 

Thank you for your comment and support. 

Doris Hardy 8/18/19 208 Public 

I support operational flexibility for the US Army Corps of Engineers in an effort to prevent damage to our 
estuaries and thus to the Gulf of Mexico. We simply cannot allow any more attacks on our water quality 
and its inhabitants. Furthermore, we must prevent disasters to our tourist economy and to the basic 
health of our people and the wildlife with whom we share our environment 

Thank you for your comment and support. 

David 
Schmitz 8/20/19 209 Public 

Our federal government has for years subsidies the production of sugar in and near the everglades while 
there is a huge excess of sugar on a global basis. The beauty and value of south Florida in its foliage and 
animals and marine life is unique in the world. The government tolerating the flow of contaminated water 
south from central Florida into Okeechobee and its dissemination will wreak havoc with the financial 
structure of south Florida. Please save the unique beauty and corresponding financial value of south 
Florida. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

M. Miller 8/20/19 210 Public 
Please institute the flexible schedule of flows from Lake Okeechobee to prevent the kind of damage 
excessive algal growth had on the environment and on the lives of people who live or visit Florida. 

Thank you for your comment and support. 
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Kathy and 
Bruce Wheat 8/20/19 211 Public 

The plan for managing Lake O going forward should include a plan for ELIMINATING toxic algae in the lake. 
While this is being accomplished, the Corp should maintain a low lake level during the dry season to allow 
room for the seasonal rainfall in summer. Promote healthy lake grasses that help clean the water 
naturally. There should be NO discharges of water from Lake O while toxic algae are a danger to people, 
animals and area businesses. As a member of the Deaf and Hard of Hearing Community or health and the 
health of any service dogs is of immediate concern. Dogs have previously been made ill or died from 
exposure to this toxic algae. Deaf and Hard of Hearing people own boats, go fishing and swimming, and 
are as vulnerable as any other users of the South Florida waterways. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Marti 
Squitieri 8/20/19 212 Public 

I have lived on Sanibel since 1994. The water quality has deteriorated dramatically over the years. I 
believe that operational flexibility is critical for the U.S. Army Corps of Engineers (USACE) to mitigate the 
potentially damaging releases from Lake Okeechobee into the estuaries and, ultimately, the Gulf of 
Southwest Florida. I urge the USACE to stay strong on this very important issue, operating with a more 
flexible schedule between now and 2022 in order to protect the water quality, marine plants and wildlife, 
beaches and tourist economy, and human health of Southwest Florida. Last year one could not go boating 
because of all the dead fish in Pine Island Sound. This week there are dead fish floating in Clam Bayou. We 
need to start taking strong measures to improve the water quality. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Roger Timm 8/21/19 213 Public 

I whole hardily agree that, in light of the disastrous Lake Okeechobee release decision making by the 
USACE last summer (2018), the LORS guidance needs to be revised. Aside from the negative human and 
natural environmental effects, common sense needs to guide the USACE - not protocols set up when 
times were different. The USACE needs to cooperate on a more transparent basis with the audiences that 
are affected by their decisions and deviate from the current rigid LORS guidance structure. 

Thank you for your comment and support. 

Jay Wright 9/20/19 214 Public 
I support managing water releases from the Lake to minimize the chances of harmful algae developing in 
the Caloosahatchee River and its estuaries. Thank you. 

Thank you for your comment and support. 

AJ LaVallie 8/22/19 215 Public 
Please give the USACE the operational flexibility that they request and need. Thank you for your comment and support. 
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Julie Whitten 8/21/19 216 Public 

In my opinion, I don't think the dirty, contaminated Lake O water should ever be discharged into our rivers 
and ocean. The worse thing about the discharges is that because of the ocean currents and tide, the 
brown, contaminated, swill water stays along the shoreline. And that's where all of the kids and families 
swim and play. You see the blue water on the horizon, and brown swill water on the coast. Lake O was 
meant to flow south. Reversing the natural flow dries up the Everglades killing natural ecosystems of 
Florida. When Big Sugar bought additional land south of Lake O to increase their profits, it was agreed 
that they would filter the water they contaminated. Why isn't this happening? And the discharges should 
be filtered if sent anywhere. I'm a native Floridian who had the experience of living in Baltimore, MD. I 
saw the brown water in Ocean City, MD, and the disgusting, polluted, contaminated, brown water in the 
Baltimore Inner Harbor. I don't want that to happen to the beautiful water of Florida. Such a huge 
improvement this summer compared to last summer. Our water is blue and clear again. Please let our 
water stay that way. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Marion 
Hauser 8/22/19 217 Public 

I am a full time Sanibel, FL resident who lives across the street from the Gulf, and am co-owner of a local 
regenerative medicine clinic/natural healing clinic. Thus I have researched this topic in detail and know 
about the science that is resulting in excessive algae blooms and red tide. It is harmful to those who inhale 
it and are exposed to it in other ways. Not only are the blooms physically harmful, but the effect on the 
local economy was great. Many businesses suffered greatly. Operational flexibility is critical for the U.S. 
Army Corps of Engineers (USACE) to mitigate (with some improvement) the potentially damaging releases 
from Lake Okeechobee into the estuaries and, ultimately, the Gulf of Southwest Florida. I urge the USACE 
to stay strong on this very important issue, operating with a more flexible schedule between now and 
2022 in order to protect the water quality, marine plants and wildlife, beaches and tourist economy, and 
human health of Southwest Florida. 

Thank you for your comment and support. 

Richard and 
Joan Gross 8/21/19 218 Public 

USACE NEEDS PERMANENT FLEXIBILITY TO MITIGATE DAMAGING RELEASES IMPACTING WATER QUALITY 
IN THE GULF OF MEXICO UNTILL THE EAA RESERVOIR IS ONLINE THIS IS ESPECIALLY IMPORTANT! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Johanna 
Storm 8/21/19 219 Public 

Please let the Army Corp of Engineers know how important their operational flexibility will be as a way to 
control the releases of water that are so damaging to the estuaries and waters of the Gulf of Mexico. The 
USACE needs to stay strong to avoid another ecological disaster such as the red tide of 2018. The impact 
on human life and wildlife animals and plants is unbelievably detrimental. Until the EAA reservoir is 
completed please keep every possible alternative available for use to keep our Gulf healthy and beautiful. 

Thank you for your comment and support. 
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There is a very simple way to stop polluting our rivers, streams, & beaches from pollution from lake 
discharges. All you need to do is install banks of water filters that all discharge must go through before 
any water goes into any river, stream, or beach. By using the filtration systems any pollutants or heavy 
metals can be filtered out before they damage our precious water. Our economy is based on pure clean 
water, fishing, boating, vacation locations, & snow bird residents enjoying our water activities. Our 
economy took a big hit with the green algae & red tide pollution in the last 4 years. Our lungs are now 
found to be damaged if you breathe the spores from over a mile away from algae polluted water. A 
filtration system is a small price & easy solution to a very dangerous water pollution problem. Please do 
not delay with this easy fix to a big problem. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes. The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Donna Stone 8/21/19 220 Public 

HABs are most common in Florida during the summer and early fall. 
Algal bloom proliferation is triggered by multiple factors, including but 
not limited to, light, temperature, nutrients, and hydrology.  In general, 
there are a number of physical, chemical, and biotic factors that 
influence formation of HABs, however no single factor has been 
identified as a root cause for freshwater HAB events. However there is 
a clear linkage with the high nutrient levels in the waters of Florida and 
increased fresh water algal bloom intensity, duration and frequency 
occurring in Lake O and the estuaries. Local runoff is the main source 
of nutrients in the Caloosahatchee and St Lucie Estuaries. 
Reducing  nutrient loading into the surface waters of Florida from 
septic tanks, golf courses, residential areas and agricultural areas in 
local runoff is necessary to address the nutrient factor favoring 
increased algal blooms .The Corps of Engineers does not have the 
authority or mission to control nutrient runoff into Lake O or the 
estuaries. The FDEP is the state agency with responsibility and authority 
to manage nutrient runoff/nutrient loading to the surface waters of 
Florida. Controlling nutrient runoff to the surface waters of Florida is 
under the authority of the State of Florida.  There is a clear linkage 
between the high nutrient loading to Lake O and estuaries with the 
increased duration, frequency and intensity of freshwater algal blooms 
which under some conditions can produce algal toxins.  The State of 
Florida, at the Governors direction, has accelerated the schedule for 
FDEP to evaluate the sources of nutrients to Lake O and the estuaries 
and update the plan to address the nutrient overloading conditions that 
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exist in Lake Okeechobee and the downstream estuaries. It should be 
noted that while agriculture activity is a significant contributor to 
nutrient loading, urban nutrient runoff is a very significant part of the 
nutrient loading problem. The urban component will continue to 
increase as Florida’s population grows and must be addressed with 
reduction in septic tanks, removal/ replacement of failed septic 
systems, better runoff control and improved municipal waste water 
treatment. The very large legacy loading condition in Lake Okeechobee 
took decades to create and correction of that condition will take a 
highly focused long term effort led primarily by the State of Florida, the 
agency responsible for water quality in the State of Florida. 

Kari 
McCormick 8/20/19 221 Public 

Please save our water from destructive and deadly algae. What happened to the 2 Billion dollars that was 
supposed to buy land south of Lake Okeechobee? Where is the plan to let the water wash across the land 
and be cleaned naturally? How about a campaign to tell everyone north of Lake O to cease and desist 
from using fertilizer during the rainy season? We need you to know there are a lot of us who rely on your 
actions. Please do the right thing for our communities, our water and our wildlife. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 
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Ryan Rossi 8/12/19 222 
South Florida 
Water 
Coalition 

I have directly spoken with thousands of residents, business owners, community activists, utilities, and 
elected officials. All have paid close attention to the debate over Lake Okeechobee water levels, and all 
remain concerned over what might happen next. I am a resident of Palm Beach County, but this issue 
extends far beyond this county's boundaries—the water supply of nearly 6 million people may be in 
danger. All of us agree to a safer environment; all of us would like to see successful management and/or 
prevention to the algae crisis; all of us would like to see the establishment of long-term fixes to the Lake 
and its water, rather than short-term proposals that favor politics over scientific fact. Simply put, the 
residents of South Florida have grown tired of Lake Okeechobee's mismanagement, and soundly reject 
any policies which threaten their water supply. The reality is that our climate is far warmer than even a 
decade ago, and the fear of a drought continues to loom large-- carved into the memories of residents 
who dealt with such conditions just ten years ago. If such drought were to occur today, the impact would 
be far worse. Our communities are aware of this. Lowering the water levels of the Lake negatively impacts 
cities and their municipal services; it interferes with the backup water supply for ours residents' drinking 
water; it hinders local businesses and the local economy; it disrupts fresh water supply to our local 
ecosystem; in short, it reaches into every aspect of our lives. On behalf of all in our community, I urge the 
Army Corps to carefully consider these possibilities as the next deviation schedule is discussed and 
eventually implemented. We must apply the facts that science provides us, move away from risk, and 
toward creating sustainable solutions for the benefit of our communities, our residents, and our 
environment. 

The decision-making process for Lake Okeechobee water management 
operations considers all Congressionally-authorized project purposes. 
Releases from Lake Okeechobee includes consideration of, but is not 
necessarily limited to: C&SF Project conditions, historical lake levels, 
estuary conditions/needs, lake ecology conditions/needs, WCA water 
levels, STA available capacity, current climate conditions, climate 
forecasts, hydrologic outlooks, projected lake level rise/recession, and 
water supply conditions/needs.  Water supply conditions would be 
evaluated throughout HAB operations. HAB operations would not be 
implemented in the WSM band or if significant impacts to water supply 
(such as risk of falling into the WSM) were high.  A buffer of 0.25 feet 
above the WSM band would also trigger releases to be reduced or 
possibly ceased to reduce the risk of falling into this band.  Advanced 
releases would not be utilized if conditions such as drought or La Niña 
are forecasted, due to the risk to water supply.  The proposed deviation 
would not result in significant adverse impacts to water supply. 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages and water supply. Effects on water 
supply are evaluated in Appendix B which includes of analysis of the 
frequency and duration of water shortages in the LOSA, the LOSA water 
supply cutbacks for the ten worse drought years in the modeled period 
of record, and the table of demand, supply, and cutbacks for each of 
the ten worse drought years in the period of record. These results show 
that the proposed deviation performs similarly to LORS2008 with minor 
effects. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations.  The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  This 
plan should be re-evaluated for each instance of these operations. The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
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using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. 
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Kevin Raune 8/26/19 223 
City of 
Sanibel, 
Mayor 

The City of Sanibel applauds the Corps for taking this important step towards improving Lake Okeechobee 
operations and mitigating the impacts of harmful algal blooms (HABs) in our communities. We support 
the Corps’ proposed deviation outlined in the DRAFT Environmental Assessment and Proposed Finding of 
No Significant Impact. We feel that the Preferred Alternative, Alternative B, would provide the Corps 
maximum operational flexibility to help reduce the potential impacts of harmful algal blooms (HABs) in 
the Caloosahatchee and St. Lucie estuaries, while still meeting all other project purposes of the Central 
and Southern Florida (C&SF) Project. 
The proposed deviation is consistent with the operational flexibility currently provided under LORS 2008. 
The Corps’ management of Lake Okeechobee during the past 10 months demonstrates that by using 
operational flexibility to actively maintain lower lake levels during the dry season, when the potential for 
HAB formation is reduced, it is possible to both mitigate the impact of HABs on Lake Okeechobee and 
minimize the need for high-volume regulatory discharges to the estuaries during the wet season. The 
Corps’ use of operational flexibility this year also provided additional system benefits. By providing 
optimal flows to the Caloosahatchee estuary in the range of 800-1,000 cubic feet per second (cfs) 
throughout the dry season (October-May), water managers helped protect and improve the ecology of 
the estuary. In turn lower lake levels enhanced recruitment of submerged aquatic vegetation and 
improved the ecology of Lake Okeechobee. 

The City supports the proposed deviation to LORS 2008; however, we do have concerns regarding the 
upper end of the flow range proposed for the Caloosahatchee. The proposed deviation would allow 
freshwater releases of up to 2,000 cfs at S-79 when certain conditions are met. Flows approaching 2,000 
cfs during peak spawning and recruitment periods (March-June) may impact ecologically and 
economically important finfish and shellfish within the Caloosahatchee estuary. When looking at salinity 
and freshwater flow relationships, Chamberlain and Doering (1998) noted that “…salinity model results 
(Bierman 1993) indicate that more than half the estuary upstream of Shell Point will become nearly 
freshwater and salinity will be reduced drastically downstream during even moderate mean monthly 
discharges of 2,000 cfs.”1 If salinity levels within the estuary are too low for too long, impacts to seagrass 
beds, spawning, and recruitment are likely. Additionally, higher freshwater flows result in higher nutrient 
loading of nitrogen and phosphorus to the estuary and coastal waters. There should also be consideration 
in the deviation for releases when red tide or other harmful algal blooms are present in the estuary or 
coastal waters. To the extent possible, we recommend maintaining flows to the Caloosahatchee estuary in 
the range of 800-1,000 cfs. We hope that the Corps will continue to consult with local scientists and take 
into account spawning periods and the ecology of the estuary prior to making freshwater releases on the 
upper end of the flow range. 
The proposed deviation is a critical tool for managing Lake Okeechobee levels for the benefit of all 
stakeholders. Again, we applaud the Corps for taking this important step to help mitigate the impacts of 
the HABs, which have had a significant impact on the economy and ecology of south Florida. 

Thank you for your comment and support.  Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to exceed the harm 
thresholds for the Caloosahatchee (> 2800 cfs) and St. Lucie (>2000 cfs) 
estuaries that have been identified for establishing and maintaining 
salinity regimes that sustain healthy estuarine ecosystems as identified 
by the RECOVER 2007 Northern Estuaries performance measure and 
the revised performance measure currently available for review. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  This 
plan should be re-evaluated for each instance of these operations. The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted.  The Corps has noted your concern that 
releases should be maintained in the range of 800-1000 cfs to maintain 
estuarine integrity, particularly during the peak spawning and 
recruitment periods of March - June. 



 
 

 
 

 
 

 

 

 

 

  

 
    

   
    

 
    

   
    

      
  

    
    

 
  

  
   

 

 
   

 
  

    

  
 

 
      

    

    

    
      

     
   

     
    

    
   

   
    

 

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Robert 
Norton 8/11/19 224 Public 

I agree with the regulation change, to allow more flexibility, in the operations of Lake Okeechobee, when 
harmful algal blooms are present. I also agree with the Corps algae skimmers. It is time, also to stop high 
amounts of agriculture run-off water. Areas north of Lake Okeechobee are nutrients and phosphorous 
high feeds, and on Lake Okeechobee. We all know that with the 36 ft. elevation drop from north to south, 
all run-of water from agriculture operations. Seek the lowest point, which is Lake Okeechobee itself. To be 
able to enforce, the set?????? to Lake Okeechobee. Agriculture water run-off must meet this set ??? Sir. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Local runoff is the main source of nutrients in the Caloosahatchee and 
St Lucie Estuaries. Excessive nutrient loading to the waters of the 
Florida is clearly linked to degraded water quality and an increased 
frequency, duration and intensity of algal blooms. Controlling nutrient 
loading into surface waters of Florida from septic tanks, golf courses, 
residential areas and agricultural areas in local runoff is not within the 
authority of the Corps. Control of nutrient loading to the surface 
waters of Florida is under the authority of the State of Florida. 

Becky Harris 8/18/19 225 Public 

Immediate changes need to be made to LORS now not in 2022. The change the Corps made this year has 
meant ZERO blue green algae in the St. Lucie River. I live on the St. Lucie and saw personally how deadly 
the microcystin was as it almost killed my dog. I have enclosed the study published in Toxins. My dog was 
the pomeranian and she still had microcystin present in her urine 2 months after ingestion. This year 
there has been no algae so no microcystin in my backyard-- the St. Lucie River. This is a human health 
issue and the Army Corps must make the changes they made this year permanent. Lowering the lake prior 
to the wet season has made all the difference in zero discharge. This change did not cost millions of 
dollars, this change didn't require years of construction, this change did not cause West Palm Beach 
residents to be on restricted water use or a shortage, this change is also benefitting Lake O as its shoreline 
water plants can grow back. This change has been good for all communities. 

Thank you for your comment and support. 
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Jennifer 
Davis 8/14/19 226 

Hendry 
County, 
County 
Administrato 

Lake Okeechobee is a critical component in achieving environmental restoration, water supply, 
agriculture, and tourism and recreation objectives in South Florida. It is essential and interconnected to 
communities, businesses, public water supplies, and ecosystems. Hendry County residents, taxpayers, and 
visitors depend on healthy and predictable water levels to sustain a robust and diverse economy. The U.S. 
Army Corps of Engineers has not formally or informally engaged or coordinated with Hendry County on 
the proposed Lake Okeechobee deviation. As evidenced by the record number of comments received 
during scoping of the Lake Okeechobee System Operating Manual, any proposed deviation to Lake 
Okeechobee operations will be highly controversial. In addition, a deviation to Lake Okeechobee 
operations has the potential to significantly affect the environment, water resources and economy of our 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 

r region. A 15-day review and comment period for a Draft Environmental Assessment and Proposed Finding 
of No Significant Impact for a resource as important as Lake Okeechobee is wholly inadequate. On behalf 
of the Board of County Commissioners and residents of Hendry County, I respectfully request that the 15-
day comment period be extended to 60 days. Additional time is needed to understand the complexities of 
the proposed deviation and any potential water supply problems, ecological consequences to the 
Caloosahatchee Estuary, and impacts to the region's economy. 

revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Lawrence 
Wzorek 8/20/19 227 Public 

The proposed changes would provide ACOE additional management flexibility at Lake Okeechobee to help 
address harmful algae blooms (HABs) more rapidly. I wholeheartedly support the proposed changes and 
applaud ACOE for taking this step. My wife and I own a lot adjacent to C-44 north of the I-95 Bridge. We 
built a home on that lot in Highlands Reserve along the waterway in 2015. It is our permanent and year 
round residence. Our dock at this location gives us the opportunity to observe firsthand the effect of 
discharges from Lake Okeechobee. Over the 45 months we have lived alongside C-44, we have seen the 
water quality deteriorate. We have observed a physical change in the appearance of the water and an 
impact on plant life and fish and other aquatic life in the canal/waterway. Fish are not nearly as prolific 
today as they were several years ago. While that reduction abates a bit when there are no discharges 
from Lake O, it is evident that there are fewer fish and rays in the water than when we first moved there. 
Seagrasses have also suffered as a result. Similarly, there has been a reduction in birds and water fowl in 
the area during the time the water has been severely contaminated by the discharges. We clearly see the 
effects of the discharges when the blue-green algae form and floats down the waterway. It has a 
distinctive odor and it clings to the rock walls and shore line until the discharges are stopped or the 
weather and flow manage to speed its breakup. But I need not explain that to the ACOE or any of the 
others who have also seen the effects firsthand. I submitted comments to ACOE in February of this year in 
response to the LOSOM notice for the scoping meeting to begin the rewrite of the rules governing the 
release of water from Lake O. I urged then that the schedule for LOSOM be expedited. ACOE is suggesting 
a more immediate process to address the most serious issue while the LOSOM review continues. Now 
ACOE is proposing a deviation from the existing LORS guidance so that it can quickly and hopefully 
effectively act to minimize risks posed when algal blooms are present. This action appears to be 
thoughtful and a step in the right direction. It will allow ACOE to take immediate action to minimize the 
risks the residents of Martin County and others, particularly those along the waterways, have faced from 
discharges that have resulted in the spread of HABs down the waterways from releases once the water 
level makes it imperative to release more water from Lake O. This is a step in the right direction to 
address the issues that many have called to ACOE's attention. It is important to take this action as quickly 

Thank you for your comment and support.  
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as possible rather than waiting for a completion of the LOSOM rulemaking. As a concerned citizen who 
lives adjacent to one of the waterways most affected by discharges, I urge ACOE to finalize this action as 
quickly as possible. 

Reps. Lois 
Frankel and 
Alcee 
Hastings 

8/21/19 228 U.S. Congress 

As representatives of Palm Beach County, we are writing to share the concern of many stakeholders in 
South Florida in regards to the planned deviation from the water control plan for Lake Okeechobee and 
the Everglades Agricultural Area, also known as LORS. A large cross-section of South Florida's economy, 
both private and public, rely on Lake Okeechobee for everyday needs and will be directly affect by the 
Army Corps' decisions regarding lake levels. 

I recognize the difficult decisions involved in maintaining appropriate lake levels and releasing toxic algae 
into the Caloosahatchee and St. Lucie rivers. With that said, I urge the Army Corps to consider residents 
who may be without water if a drought occurs and rain predictions are wrong. 

As the former mayor of West Palm Beach, I am acutely aware of the threats to Palm Beach County's water 
supply when lake levels are below 10.5 feet. During my term, a severe drought left the city days away 
from not having water for drinking or fighting fires. Ad-hoc deviations that leave the lake levels too low 
may put many South Floridians in similar peril. And aggressively lowering Lake Okeechobee will likely 
result in more undesirable discharges to the Lake Worth Lagoon and impacts to Grassy Waters Preserve 
and the Loxahatchee River. 

The decision-making process for Lake Okeechobee water management 
operations considers all Congressionally-authorized project purposes. 
Releases from Lake Okeechobee includes consideration of, but is not 
necessarily limited to: C&SF Project conditions, historical lake levels, 
estuary conditions/needs, lake ecology conditions/needs, WCA water 
levels, STA available capacity, current climate conditions, climate 
forecasts, hydrologic outlooks, projected lake level rise/recession, and 
water supply conditions/needs.  Water supply conditions would be 
evaluated throughout HAB operations. HAB operations would not be 
implemented in the WSM band or if significant impacts to water supply 
(such as risk of falling into the WSM) were high.  A buffer of 0.25 feet 
above the WSM band would also trigger releases to be reduced or 
possibly ceased to reduce the risk of falling into this band.  Advanced 
releases would not be utilized if conditions such as drought or La Niña 
are forecasted, due to the risk to water supply.  The proposed deviation 
would not result in significant adverse impacts to water supply. 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages and water supply. Effects on water 
supply are evaluated in Appendix B which includes of analysis of the 
frequency and duration of water shortages in the LOSA, the LOSA water 
supply cutbacks for the ten worse drought years in the modeled period 
of record, and the table of demand, supply, and cutbacks for each of 
the ten worse drought years in the period of record. These results show 
that the proposed deviation performs similarly to LORS 2008 with 
minimal impact to water supply. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
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state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. 

Reps. Lois 
Frankel and 
Alcee 
Hastings 

8/21/19 229 U.S. Congress 

Some other potential impacts to lowering lake levels include: 
- Ecological damage to the Everglades and Grassy Waters due to the lack of backup water supply from the 
Lake during dry times; 
- Inability to maintain minimum flows and levels in the Loxahatchee River and increased ecological 
impacts due to advancing saltwater; 
- More frequent water shortages that require increased water use restrictions on public utilities, 
agriculture, nurseries, and others; 
- Impacts to freshwater supplies in well fields due to saltwater intrusion, affecting the health and safety of 
residents and resulting in the need for massive alternative water supply infrastructure investments; 
- Potential impacts to crop production, potentially affecting nationwide crop prices and domestic 
availability; 
- Restrictions to navigation and limits in recreational and commercial fishing, which impacts small 
businesses such as marinas. 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations.  There will be conditions under the proposed action 
which would lead to higher or lower releases than those which would 
have been experienced under LORS 2008 alone; however results show 
in Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting a healthy ecosystem within Lake 
Okeechobee.  Differences were observed to be less than 1-2% for each 
modeled simulation for HAB operations relative to LORS 2008 for the 
percent of time simulated Lake Okeechobee stages were below, inside, 
and above the lake stage envelope (Appendix B).  Standard scores for 
departures above and below the lake stage envelope for the modeled 
simulations were observed to be less than 1-3 points for each 
simulation relative to LORS 2008 for any one metric (Appendix B). 

Under HAB operations would be limited to 2,000 cfs measured at S-79 
and up to 730 cfs measured at S-80, and would only be applicable when 
LORS Part D recommends up to 450 cfs measured at S-79 and up to 200 
cfs as measured at S-80 or when Part D does not specifically 
recommend releases (Beneficial Use Sub-band).  HAB operations would 
not result in significant adverse effects to estuarine and marine 
resources.  Appendix B, shows the distribution of mean monthly flows 
to the St. Lucie and Caloosahatchee estuaries, respectively for the 
modeled simulations.  Improvements were observed with HAB 
operations compared to LORS 2008.  A higher proportion of flows were 
observed in the favorable range for suitable salinity conditions (350 cfs 
≤ 2000 cfs St. Lucie; 450 ≤ 2800 cfs Caloosahatchee) and a lower 
proportion of flows were observed in the damaging low salinity range 
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(>2000 cfs St. Lucie and > 2800 cfs Caloosahatchee). Appendix B also 
shows the number of high discharge months triggered by runoff and 
Lake Okeechobee regulatory releases for each estuary for the modeled 
simulations. Improvements were observed under HAB operations 
compared to LORS 2008 in the number of high discharge months 
triggered by Lake Okeechobee for both the Caloosahatchee and St. 
Lucie estuary as the total number of high discharge months for each 
metric was observed to decrease. 

Additionally results show that there is minimal impact to water supply 
overall, showing that frequency, duration, and volume of water 
shortages are similar between HAB operations and LORS 2008.  

The Corps’ Water Management Section's assessment of 
hydrometerological conditions and stakeholder or agency input may 
suspend or discontinue the planned deviation due to impacts greater 
than expected/discussed within the revised supplemental EA.  The 
proposed planned deviation may be terminated at any time. 

Reps. Lois 
Frankel and 
Alcee 
Hastings 

8/21/19 230 U.S. Congress 

We urge the Corps to expand the 15-day review period and continue to work with the many local 
stakeholders who would be affected by lower lake levels, including Palm Beach County Water Utilities 
Department, the City of West Palm Beach and surrounding municipalities, the agriculture industry, and 
the environmental community. Please keep us informed of all decisions regarding the pending release 
schedule. We look forward to working with the Army Corps to draft a new LOSOM that considers the 
needs of our ever-growing population in South Florida and provide an open and public process to better 
understand the proposed deviation and potential environmental impacts. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 
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Keith James 8/22/19 231 
City of West 
Palm Beach, 
Mayor 

The City of West Palm Beach is the largest municipality in Palm Beach County with more than 110,000 
residents. The City also operates a public water supply system that provides clean, safe and cost-effective 
potable water to approximately 150,000 residents of the City, the Town of Palm Beach and the Town of 
South Palm Beach. The City is dedicated to ensuring that its water supply will be protected from 
environmental harm and will remain a reliable source of drinking water for the foreseeable future. Like 
most public water suppliers in South Florida, the City relies on the regional water management system to 
meet the potable water demands of its citizens and water customers. Lake Okeechobee is the liquid heart 
of the regional water management system that the water relies upon by the City to serve its customers. 
The Water Control Plan for Lake Okeechobee and Everglades and the Everglades Agricultural Area (LORS 
2008) is the critical operating protocol for this vital resource..... Any deviation from LORS 2008 constitutes 
major federal action that would likely upset the delicate balance achieved by the current schedule and 
could adversely impact the public health, safety and welfare of the City's citizens and water customers. 
The City's interest in LORS 2008 or any deviation from this schedule is particularly acute because its 
primary source of drinking water is surface water that flows directly from Lake Okeechobee to its surface 
water reservoir via the L-8 and M Canals. Consequently, the City has had a very close working relationship 
with USACE and SFWMD concerning the operation of the regional water management system. Therefore, 
it came as a shock to us when we learned through third parties that on August 6, 2019 the Corps had 
posted to the Jacksonville District web site a Notice of Availability of the Environmental Assessment (EA) 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

and Proposed Finding of No Significant Impact for a planned deviation from LORS 2008 to address harmful 
algae blooms. This was done without any advance public notice or any formal or informal consultation 
with the City. 

At the same time, the City also learned that the Corps has only allowed a 15-day review and comment 
period for the draft EA and proposed FONSI requiring that all comments be submitted by August 21, 2019. 
This time period is wholly inadequate. It does not allow enough time for the City and its technical advisors 
to analyze the proposed deviation in light of the Environmental Impact Statements and Records of 
Decision that preceded LORS 2008 and formulate substantive comments. Also, this short time period 
would not allow the City to hold workshops or otherwise solicit public input concerning this proposal. In 
fact, our next City Commission meeting is scheduled after the August 21 comment deadline on August 26. 
Therefore, on behalf of the City's 110,000 citizens and 150,000 water customers, I respectfully request 
that the comment period be extended to 90 days so that the deadline for comments would be November 
4, 2019. This additional time would allow a more deliberative approach with greater public input. 
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Hon. Billy 
Cypress 8/23/19 232 

Miccosukee 
Tribe, Tribal 
Chairman 

The Miccosukee Tribe of Indians of Florida (Tribe) appreciates the opportunity to comment on the "Draft 
Environmental Assessment and Proposed Finding of No Significant Impact for the 2019 Planned Deviation 
to the Water Control Plan for Lake Okeechobee and the Everglades Agricultural Area (LORS 2018)." We 
understand that this proposed action is intended to improve the ecological health of Lake Okeechobee 
and the two estuaries while reducing the risk to public health associated with Harmful Algal Blooms 
(HABs). The Tribe fully appreciates that there are many competing needs in the management of water 
resources in south Florida. In this instance, the Corps of Engineers (Corps) appears to have done an 
outstanding job of addressing the numerous issues surrounding discharges from Lake Okeechobee into 

Thank you for your comment and support.  

the Water Conservation Areas (WCAs) We are most impressed with the following Corps commitments: 
(see PDF for list of quotes from Planned Deviation EA). In conclusion, the Tribe would like to congratulate 
the Corps of Engineers staff for taking a balanced approach to the problem of Harmful Algal Blooms. All 
parts of the South Florida Ecosystem are related and a holistic approach to a multi-faceted problem is 
greatly appreciated by the Tribe. 

Luna Phillips 8/29/19 233 

Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

As you know, the Governor of Florida has declared a state of emergency for 26 counties in Florida in 
preparation for Hurricane Dorian (Executive Order 19-189). Given our need to prepare for the hurricane 
and the potential hurricane conditions during the submittal timeframe, we respectfully request an 
extension of 15 days from the September 5, 2019. We appreciate the Corps’ consideration of this 
request. Thank you. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Dr. Michael 
Baldwin 8/30/19 234 

Ding Darling 
National 
Wildlife 
Refuge 

This letter is written on behalf of the “Ding” Darling Wildlife Society (DDWS), the Friends group that 
supports the J. N. “Ding” Darling National Wildlife Refuge (DDNWR) on Sanibel Island. The purpose is to 
register our strong support for the comments provided to the Army Corps of Engineers by the City of 
Sanibel relative to the 2019 Planned Deviation to the Water Control Plan for Lake Okeechobee and 
Everglades Agricultural Area (LORS 2008). The mission of the DDNWR is to safeguard and enhance the 
pristine wildlife habitat of Sanibel Island, to protect endangered and threatened species, and to provide 
feeding, nesting, and roosting areas for migratory birds. Today, the refuge provides important habitat to 
over 245 species of birds as well as for a multiplicity of mammals, reptiles, amphibians and fish. The 
DDNWR cannot achieve its mission if the water in the Caloosahatchee estuary contains harmful algal 
blooms nor if salinity levels are too low for too long. Additionally, high freshwater flows result in higher 
nutrient loading of nitrogen and phosphorus to the estuary and coastal waters. All of these scenarios have 

Thank you for your comment and support.  Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to exceed the harm 
thresholds for the Caloosahatchee (> 2800 cfs) and St. Lucie (>2000 cfs) 
estuaries that have been identified for establishing and maintaining 
salinity regimes that sustain healthy estuarine ecosystems as identified 
by the RECOVER 2007 Northern Estuaries performance measure and 
the revised performance measure currently available for review. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 

a significant negative impact on the Refuge. Like the City of Sanibel, the DDWS therefore supports the 
proposed deviation to LORS 2008. We similarly request maintaining flows to the Caloosahatchee estuary 
in the range of 800-1,000 cfs and ask that the Corps continue to consult with local scientists and consider 
spawning periods and the ecology of the estuary prior to making freshwater releases at the upper end of 
the flow range. 

quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  This 
plan should be re-evaluated for each instance of these operations. The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
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engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted.  The Corps has noted your concern that 
releases should be maintained in the range of 800-1000 cfs to maintain 
estuarine integrity, particularly during the peak spawning and 
recruitment periods of March - June. 

Jeremy 
McBryan 8/29/19 235 

Palm Beach 
County, 
Water 
Resources 

As a result of the current tropical weather forecast by the National Hurricane Center for Hurricane Dorian, 
governmental agencies across the State, including Palm Beach County, have entered into emergency 
operations to address the potential impact of a major hurricane affecting the east coast of Florida from 
both high winds and excessive rainfall. Given this unanticipated major event, Palm Beach County is 
requesting that the U.S. Army Corps of Engineers extend the deadline for comments on the Draft 
Environmental Assessment and Proposed Finding of No Significant Impact for the 2019 Planned Deviation 
to the Water Control Plan for Lake Okeechobee and Everglades Agricultural Area (LORS2008) by at least 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 

Manager 15 days. potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Ellen Dick 8/29/19 236 Public 

Please stop the discharges and clean any water before discharging. Please stop the polluters causing these 
issues, too. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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Sandra 
Donalson 8/29/19 237 Public 

My late father-in-law, Thomas Macfarlane Biggar came from Scotland to help start the Edison Bank in Ft 
Myers and later purchased Henry Ford’s home next door to the Edison Estate—-preserving it well for the 
City. So often, I met him on the riverfront and as we would walk to the end of the dock he would share 
the same story of the days before the Locks were built at the Lake. The water ran so clear that he could 
see the bottom as he paddled to the other side. He knew then as he would tell you today, if still living, 
how he was certain it could have been the same today, had there been better planning. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Michael 
Thornton 8/30/19 238 Public 

The Earth's water is one body. Fight pollution at the source. When it gets to the flood gates it is too late. 
Great Barrier Reef outlook very poor, Australia says 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Jeremy 
McBryan 8/29/19 239 

Palm Beach 
County, 
Water 
Resources 

For your records relevant to the below request, attached is an emergency declaration issued by Florida's 
Governor on August 28, 2019 and an emergency declaration issued by Palm Beach County on August 29, 
2019. Thank you again for considering the below request to extend the deadline for comments on the 
Draft EA and Proposed FONSI for the 2019 Planned Deviation to LORS2008. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 

Manager potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 
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Keith James 8/28/19 240 
City of West 
Palm Beach, 
Mayor 

This is a follow-up to the letter I sent you on behalf of the City of West Palm Beach on August 22, 2019 
regarding the U.S. Army Corps of Engineers' (Corps) plan to adopt a deviation from the current Water 
Control Plan for Lake Okeechobee, the Everglades and the Everglades Agricultural Area (LORS 2008) to 
address harmful algal blooms. I understand the Corps has extended the comment period on the draft 
Environmental Assessment (EA) and the proposed Finding of Significant Impact (FONSI) prepared in 
support of this action to September 5, 2019. While I still strongly believe the Corps should extend the 
comment period to 90 days (November 4, 2019) in order to allow the City and other similarly situated 
local governments additional time to provide public input in a more deliberative fashion, out of a spirit of 
cooperation, I would like to suggest a middle course of action for the Corps' consideration. I understand 
that the Corps is required under 33 CFR 230.11 to send a notice of availability to concerned agencies, 
organizations and the interested public so as to allow these persons a fair opportunity to submit 
comments regarding a draft FONSI for consideration by the Corps' decision maker. It has come to my 
attention that Corps informally distributed a draft of the proposed deviation at issue to a select group of 
federal and state agencies, the Seminole Tribe of Florida and the Miccosukee Tribe on July 10, 2019. Most 
significantly, the City of West Palm Beach, as well as every other impacted local government in South 
Florida was omitted from this initial distribution. These communications are all documented in Appendix B 
of the draft EA. Thus, what the Corps has done in this case is to create two comment periods for the draft 
FONSI. Those fortunate entities who received notice on July 10 will have approximately 60 days to 
comment on the Corps' proposed action. While everyone else like the City of West Palm Beach, who only 
received notice of the proposed action on August 6, will only have 30 days to comment on the draft EA 
and recommended FONSI. I believe this is patently unfair and conflicts with the spirit, if not the specific 
provisions of the National Environmental Policy Act and the implementing regulations. Therefore, by way 
of a compromise so as to treat all members of the public fairly and equally, I respectfully recommend that 
you extend the comment period for those persons, who did not receive notice on July 10, by 
approximately 60 days to Friday October 4, 2019. This would provide all concerned agencies, 
organizations and the interested public roughly the same amount of time to evaluate the Corps' proposal 
and submit their comments. 

The public review was extended for a total duration of 45 days due to 
requests and Hurricane Dorian. Comments were accepted through 
September 20, 2019.  A revised supplemental EA was prepared to 
address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  The revised supplemental EA will be 
provided for public review for a 30 day public comment period. The 
Corps continually strives to include all interested parties in its decision 
making process and will continue to consider all issues that arise. 
Comments submitted in response to the revised supplemental 2020 
LORS Planned Deviation EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 

Tommy 
Strowd 8/28/19 241 

Lake Worth 
Drainage 
District, 
Executive 
Director 

As a result of the current tropical weather forecast by the National Hurricane Center for Hurricane Dorian, 
governmental agencies across the State have entered into emergency operations to address the potential 
impact of a major hurricane affecting the east coast of Florida from both high winds and excessive rainfall. 
Given this unanticipated major event, we would like to request that the USACE allow a further 15 day 
extension for comments on the LORS08 2019 Planned Deviation Draft EA and FONSI. Given the current 
forecast track for northeastern Florida, we feel that the USACE Jacksonville HQ may also benefit from this 
time extension. Thank you for your consideration of this request. 

The public review was extended for a total duration of 45 days due to 
requests and Hurricane Dorian. Comments were accepted through 
September 20, 2019.  A revised supplemental EA was prepared to 
address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  The revised supplemental EA will be 
provided for public review for a 30 day public comment period. The 
Corps continually strives to include all interested parties in its decision 
making process and will continue to consider all issues that arise. 
Comments submitted in response to the revised supplemental 2020 
LORS Planned Deviation EA and proposed FONSI will be considered and 
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incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 

John Hoblick, 
President 8/29/19 242 

Florida Farm 
Bureau 
Federation 

The Florida Farm Bureau Federation (Federation) represents more than 147,000 members statewide, 
many of which live in south Florida, and are reliant on a balanced approach to the management of Lake 
Okeechobee and the associated water resources. We are submitting this letter on behalf of our members 
many whom also live along the Lake, in the central interior rural counties, to express our concerns 
regarding the Corps’ proposal to deviate away from the current Lake Schedule (LORS 2008) and, like we’ve 
seen this past spring, driving the Lake to its lowest levels in over 10 years. Please accept this letter as our 
response to the public comment period the Corps provided, and include this letter in the 2019 Planned 
Deviation’s administrative record. 

The Federation has been an active participant in the Corps’ on-going, NEPA process for reassessment of 
LORS 2008, known as the Lake Okeechobee System Operating Manual or LOSOM, to provide adequate 
flood protection, minimum levels and permitted water supply needs, as long as it is based on sound 
science along with stakeholder input. The limited distribution of this Planned Deviation proposal does not 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Responses to your comments are addressed below. 
follow any of this criterion and appears to be circumventing the public process in place to reevaluate the 
entire Lake Okeechobee System Operating Manual (LOSOM). 

While we understand the concern with algal blooms in the Lake and their potential for harm to the 
estuaries, Lake management should be a holistic approach that balances system-wide environmental 
health, flood control, navigation, and existing permitted water allocations. This will minimize the potential 
for water supply shortages and assure the predictability of a continued and reliable water supply for south 
Florida. The Planned Deviation does not appear to balance these multiple purposes taking into account 
the diverse interests and stakeholders across all of south Florida. 
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John Hoblick, 
President 8/29/19 243 

Florida Farm 
Bureau 
Federation 

If the Corps pursues the proposed Planned Deviation, the Corps should engage in a complete 
environmental impact analysis for the proposed operations. The last thorough analysis of the Lake 
regulation schedule was completed in 2007, leading up to approval of LORS 2008 in 2008. This analysis is 
outdated and cannot serve as a predicate for this substantially different, proposed Planned Deviation. 
Additionally, the proposed Planned Deviation shifts the operational theory of LORS 2008 from one of 
conserving water through Florida’s dry season to one of driving the Lake stage lower through the dry 
season. This is accomplished by altering many of the key operating rules in LORS 2008; such a substantial 
shift warrants complete analysis. For example, the proposed Planned Deviation would authorize 
substantial, new water releases in the dry season at the Lake’s southern structures and at low Lake stages. 
These new discharges will send large volumes to the sensitive Stormwater Treatment Areas and Water 
Conservation Areas when these areas normally experience low levels during Florida’s dry season. 
Similarly, huge volumetric changes are proposed for estuarine releases, again delivering sizeable, new 
water volumes. 

The proposed Lake operating scheme clearly departs from any effects ever analyzed and has 
repercussions across all of south Florida. These departures make the proposed Planned Deviation an 
entirely new Lake regulation schedule. Such wholesale changes must undergo a full, robust NEPA and 
ecologic analysis. Since the LOSOM is already underway is seems far more productive to focus on LOSOM 
rather than the proposed Planned Deviation. 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis. Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
environment are not expected relative to the No Action Alternative 
(LORS 2008).  Because of the nature of the proposed planned deviation, 
the Corps may not take water management action immediately upon 
approval of the deviation.  The operational strategy in this revised 
supplemental EA describes the conditions and the coordination 
necessary for water management action to be taken. Based on current 
conditions within Lake Okeechobee (as of June 9, 2020) it is unlikely 
that action will be taken immediately. Once action is taken, which will 
be communicated publically at the beginning and throughout that year, 
the Corps will evaluate the performance of the deviation, identify 
outcomes, challenges, and conclusions in a memo to the South Atlantic 
Division Commander, and may request changes to or an extension of 
the deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 
Reference Section 4.5 for further information on environmental 
commitments. 

The revised supplemental EA will be provided for public review for a 30 
day public comment period.  The revised supplemental EA will 
determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 
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Description of Hydrologic Alterations Throughout South Florida: 

In the introductory historical commentary (at Section 3 page 3.1) the Corps speaks of hydrologic changes 
to the estuaries and the harmful impact to these respective ecosystems.  We also suggest that 
hydrological changes to Lake Okeechobee and the northern watersheds have also negatively impacted the 
timing, distribution, quality, and volume of water entering the Lake.  With the proposed Planned 
Deviation’s sole focus on releases from the Lake, releases to the Lake are not considered. Thus, holistic 
management of the entire interconnected project system is not considered. We would suggest adding 
similar wording reflecting this in section 3 page 3.1.  In fact, isn’t this precisely why the Corps has 
circumvented the required review process in an effort to make significant changes to not only minimize 
the impacts to the estuaries but to Lake Okeechobee as well? 

The Corps’ intent with the proposed deviation is to reduce the risk of 
exacerbating potential health concerns associated with algal blooms in 
Lake Okeechobee, the St. Lucie, and Caloosahatchee estuaries while not 
impacting other project purposes.  The Corps and SFWMD are 
committed to implementing the CERP. The IDS provides the sequencing 
of federally cost-shared Everglades restoration projects.  A formal re-
valuation of the IDS was completed in 2019.  The re-evaluation of the 
IDS maximizes holistic benefits to the regional system as early as 
possible and ensures that additional projects will be ready in order to 
continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades.  The Lake 
Okeechobee Watershed Restoration Project will capture, store, and 
redistribute water entering the northern part of Lake Okeechobee to 
improve lake stage levels, improve discharges to the Caloosahatchee 
and St. Lucie estuaries, restore/create wetland habitats, and re-
establish connections among natural areas that have become spatially 
and/or hydrologically fragmented. 

John Hoblick, 
President 245 

Florida Farm 
Bureau 
Federation 

Description of the Everglades Agricultural Area (EAA) Productivity: 

In Section 3 page 3.2 the Corps talks about the EAA being one of the most productive agricultural regions 
in the state.  It should be noted that the EAA is one of the most productive agricultural regions, not only in 
Florida but in the United States supplying the largest percentage of winter vegetables in the eastern US. 

The referenced information has been incorporated into the document. 

John Hoblick, 
President 246 

Florida Farm 
Bureau 
Federation 

Operating Lake Okeechobee in an Attempt to Manage Potential or Existing Algae is Unprecedented and 
Not Congressionally Authorized: 

Harmful Algal Blooms (HAB) and water quality are NOT Project purposes. Therefore, the Corps does not 
have authority to finalize the proposed Planned Deviation.  The Appendix, at page A-3, notes the fact the 
Corps does not have either the expertise or authority for water quality topics. The Planned Deviation’s 
proposal to engage in these unprecedented operations is even more perplexing when considering the fact 
water would be released in an anticipatory fashion, even though it is not possible to predict whether or 
not algae will appear.  If algae appears, it even more rarely becomes toxic.  Finally, even though the Lake 
has not discharged to the St. Lucie estuary for months, news stories and the Florida Department of 

The Corps is not the responsible authority to control water quality in 
the State of Florida but works closely with the FDEP (water quality 
authority in the State of Florida), the SFWMD, the FDOH, and local 
counties in the process of making Lake Okeechobee release decisions.  
The Corps is proposing to initiate a planned deviation from LORS 2008 
in anticipation of and following HABs to reduce the risk of exacerbating 
potential health concerns associated with algal blooms in Lake 
Okeechobee, the St. Lucie, and Caloosahatchee estuaries while not 
impacting other project purposes.  Action is needed to deviate from 
current water management practices for the purpose of allowing 

Environmental Protection recently reported blue green algae in the estuary, as well as bacteria-related 
beach and park closures. 

greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
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demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

John Hoblick, 
President 247 

Florida Farm 
Bureau 
Federation 

The Proposed Planned Deviation will Exacerbate Impacts to Eroded Water Rights, Navigation, and Lake 
Ecology: 

The current LORS 2008 Lake schedule diminished south Florida’s water supply, but only while needed 
repairs to the Herbert Hoover Dike were undertaken. These repairs, and subsequent reduction in water 
supply, have continued for 11 years. The Planned Deviation will further impact south Florida’s already 
compromised water supply by completely over-hauling the LORS 2008 water release decision-trees as 
noted above. There is no modeled assessment of these releases, but it is easy to see converting operating 
bands designed to retain water in the Lake into release bands will up-end the extensive modeling and 
NEPA analysis performed for LORS 2008.  Since LORS 2008 already risks water supply, navigation, and 
caused the Lake’s minimum level (11.0’) to be violated this further exacerbation of low Lake levels is 
extremely significant to the south Florida region. 

See response to above comment. Modeling conducted in support of 
the revised supplemental EA (Appendix B) shows that potential effects 
of the proposed action are expected to be similar to LORS 2008.  There 
will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however results show  in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting a healthy ecosystem within Lake 
Okeechobee.  Differences were observed to be less than 1-2% for each 
modeled simulation for HAB operations relative to LORS 2008 for the 
percent of time simulated Lake Okeechobee stages were below, inside, 
and above the lake stage envelope (Appendix B).  Standard scores for 
departures above and below the lake stage envelope for the modeled 
simulations were observed to be less than 1-3 points for each 
simulation relative to LORS 2008 for any one metric (Appendix B). 

Additionally results show that there is minimal impact to water supply 
overall, showing that frequency, duration, and volume of water 
shortages are similar between HAB operations and LORS 2008.  Effects 
on water supply are evaluated in Appendix B which includes of analysis 
of the frequency and duration of water shortages in the LOSA, the LOSA 
water supply cutbacks for the ten worse drought years in the modeled 
period of record, and the table of demand, supply, and cutbacks for 
each of the ten worse drought years in the period of record. The 
performance metrics, which have been used in many planning studies 
show that performance of all deviation scenarios are similar to LORS 
2008. The analysis also evaluates the MFL exceedances under LORS 
compared to the deviation, and all scenarios perform similarly. 



 
 

 
 

 
 

 

 

 

 

  

 
    

 

 

 
 

    
  

 
   

  
 

 
   

   
    

 
      

 

  
    

  
   

   
  

  
    

    
   

   
    

   
   

  
 

 
   

 
    

 

 

   
 

    
     

      
    

 

    
    

   
    

    
  

   

  
    

  

  
   

      
 

   
  

      

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

John Hoblick, 
President 248 

Florida Farm 
Bureau 
Federation 

Piece-meal Analysis: 

The proposed Planned Deviation states it may be in place until the new LOSOM is finalized. LOSOM may 
not be approved until 2022, maybe later. Yet, the proposed Planned Deviation does not assess the effects 
of low Lake operations through 2022, as NEPA requires. Instead, it piece-meals its analysis into one-year 
increments, discarding the complete impacts associated with the full duration. Also, the proposal includes 
vague statements about weekly meetings and otherwise obscures the proposed Planned Deviation 
implementation.  In sum, the proposed Planned Deviation proposes a shift from predictable, understood 
operating practices to a program rooted in Corps-controlled flexible operations that amount to a vague 
and unknown program.  This construct is improper, particularly in light of the many, diverse livelihoods 
dependent on Lake management.  If the Corps anticipates that their proposed Planned Deviation will be in 

See response to the above comment.  A revised supplemental EA was 
prepared to address concerns received in response to release of the 
2019 LORS Planned Deviation Draft EA.  Because of the nature of the 
proposed planned deviation, the Corps may not take water 
management action immediately upon approval of the deviation.  The 
operational strategy in the revised supplemental EA describes the 
conditions and the coordination necessary for water management 
action to be taken.  Based on current conditions within Lake 
Okeechobee (as of June 9, 2020) it is unlikely that action will be taken 
immediately.  Once action is taken, which will be communicated 
publically at the beginning and throughout that year, the Corps will 

place for three or more years, it should assess the impacts accordingly and any Lake management 
protocol should be defined.  It is also worth noting that the proposed Planned Deviation would follow on 
the heels of the Corps’ unpredicted, protracted use of the LORS 2008 Additional Operational Flexibility 
provision. 

evaluate the performance of the deviation, identify outcomes, 
challenges, and conclusions in a memo to the South Atlantic Division 
Commander, and may request changes to or an extension of the 
deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 

John Hoblick, 
President 249 

Florida Farm 
Bureau 
Federation 

Potential for Adverse Impacts to Lake Ecology 

Drawing the Lake to extreme low levels in multiple years can potentially harm the Lake’s ecology and 
listed species.  The Lake’s preferred operating band is between 15.5’ to 12.5’ NGVD; the Corps’ proposal 
will substantially change the length of time the Lake operates in this band by driving the Lake lower when 
we cannot count on rainfall to recover low levels. The Corps should thoroughly analyze all of the related, 
diverse impacts. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations.  There will be 
conditions under the proposed action which would lead to higher or 
lower releases than those which would have been experienced under 
LORS 2008 alone; however results show  in Appendix B that the 
frequency of extreme low or extreme high lake stages are similar 
between HAB operations and LORS 2008.  Results also show that the 
frequency of deviations above and below the lake stage envelope are 
not expected to increase. Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 
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The Proposed Planned Deviation Invites Unanalyzed Risk of Drought Conditions 

The Lake; due to its authorized water supply purpose, risk of permanent ecologic harm, and the region’s 
regular droughts; is managed with an eye toward an unknown future.  Once Lake water is released, it 
cannot be recovered, except by rainfall.  Yet, south Florida’s climate is fickle.  So, Lake management has 
never, without analysis, granted unbridled discretion for the Corps to gambled away south Florida’s water 
resiliency against droughts, hoping sufficient rains will make up the wasted water. This is an 
unprecedented manner to manage the Lake. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations.  Results show that 
there is minimal impact to water supply overall, showing that 
frequency, duration, and volume of water shortages are similar 
between HAB operations and LORS 2008. Effects on water supply are 
evaluated in Appendix B which includes of analysis of the frequency and 
duration of water shortages in the LOSA, the LOSA water supply 
cutbacks for the ten worse drought years in the modeled period of 
record, and the table of demand, supply, and cutbacks for each of the 
ten worse drought years in the period of record.  The modeling analysis 
included in the revised supplemental EA includes multiple scenarios 
which use a series of stage and time criteria for beginning advanced 
releases in the winter/spring months. It is shown that the effects of the 
deviation on water supply and other project purposes are similar across 
all stage/month criteria scenarios. The Corps will not necessarily take 
action when the deviation is officially approved, but it would be based 
on conditions within the system at the time. 

John Hoblick, 
President 251 

Florida Farm 
Bureau 
Federation 

Water Banking Concept is Untested and Unlikely to Achieve the Concept Stated in the EA 

The “water bank” concept in Alternative B has never been used and does not match the timing of water 
needs and unpredictability of replenishing the “account.”  It appears as if the Corps is constructing the 
bank concept to avoid a true, modeled impact analysis.  Stakeholders and the ecology all need real water 
in the Lake, not an accounting system.  This sort of novel approach at the very least should require a more 
detailed environment impact assessment. 

The Corps has conducted its own analysis of the proposed deviation 
and an array of potential affects using the LOOPs model. As a part of 
the revised supplemental EA the Corps has included a modeling 
appendix (Appendix B) which outlines the results and conclusions of the 
Corps subsequent modeling efforts. Results within the modeling 
appendix show that the water banking concept is robust and successful 
in accomplishing its intent. Please see Figures 1 through 4 in Appendix B 
showing the results of water banking analysis that was completed. 

Having the ability to temporarily delay Lake O releases when there are 
high density algal blooms gives the Corps the opportunity to reduce the 
quantity of algal mass released to the estuaries. High winds and 
rainfalls event can disrupt blooms on Lake O quickly and allow the 
Corps to make Lake O releases after algal bloom density has been 
decreased. This deviation will provide the operational flexibility to 
implement such strategies as well as others to help reduce algal bloom 
risk. 
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`HAB is a Nation-wide Issue and Research Should be Completed to Craft Successful Solutions 

Recent State and federal efforts are focused on Blue Green Algae and harmful algal blooms (HAB).  The 
Governor’s Blue Green Algae Task Force is now working on finding science-based solutions to HAB in 
Florida.  Also, Congress authorized algae bloom research.  In fact, there has been research happening on 
the Lake for the last several months.  The Blue Green Algae Task Force and research are promising and 
should continue to be funded.  Many regions throughout the United States and World are confronted 
with algae issues; research and quality-based solutions should be developed. In the meantime, if actual 
toxic algae becomes present anywhere in our Nation’s waters, public warnings should be coordinated 
between local, state, and federal governments.  With many pronounced unknowns related to algae, the 
Corps’ proposed Planned Deviation is not warranted, has not been analyzed, and will certainly impact 
many who are reliant on understood, sound Lake management. 

See response to above comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  The Corps is proposing to initiate a 
planned deviation from LORS 2008 in anticipation of and following 
HABs to reduce the risk of exacerbating potential health concerns 
associated with algal blooms in Lake Okeechobee, the St. Lucie, and 
Caloosahatchee estuaries while not impacting other project purposes.  
Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  

Having the ability to temporally delay Lake O releases when there are 
high density algal blooms on Lake O gives the Corps the opportunity to 
reduce the quantity of algal mass released to the estuaries.  High winds 
and rainfalls event can disrupt blooms on Lake O quickly and allow the 
Corps to make Lake O releases after algal bloom density has been 
decreased. This deviation will provide the operational flexibility to 
implement such strategies as well as others to help reduce algal bloom 
risk.   Factors with clear linkage to enhanced algal bloom growth 
conditions such as increased residence times in the estuaries can be 
better managed to reduce algal bloom risk. This deviation would allow 
strategies to reduce residence time in the estuaries.  As new science 
becomes available, having operational flexibility will allow the Corps to 
take advantage of that new science to reduce algal bloom risk that 
involve the timing and types of releases from Lake O. 

John Hoblick, 
President 8/29/19 253 

Florida Farm 
Bureau 
Federation 

We urge the Corps to not proceed with this Planned Deviation. We all want to find a solution to HAB and 
to improve water quality in our State, thus, we, support the science-based efforts of the Blue Green Algae 
Task Force. For these reasons, the Federation urges the Corps to not finalize this Planned Deviation, and 
return to managing the Lake within the more normal operations and levels of 12.5 to 15.5. The Corps 
should focus on the LOSOM process, rather than this Planned Deviation. With input from all stakeholders, 
together, we can develop a fair and balanced Lake schedule, and a balanced Lake Okeechobee schedule is 
the best future for all of south Florida. 

Thank you for your comments.  The revised supplemental EA will be 
provided for public review for a 30 day public comment period.  The 
Corps continually strives to include all interested parties in its decision 
making process and will continue to consider all issues that arise. 
Comments submitted in response to the revised supplemental 2020 
LORS Planned Deviation EA and proposed FONSI will be considered and 
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incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 

Keith James 8/29/19 254 
City of West 
Palm Beach, 
Mayor 

On August 28, 2019 I sent you a letter on behalf of the City of West Palm Beach requesting a 60- day 
extension of the comment period for the Proposed Deviation from the Water Control Plan for Lake 
Okeechobee and the Everglades Agricultural Area (LORS 2008). Without waiving or retreating from that 
request, I ask that the U.S. Army Corps of Engineers (Corp) immediately extend the comment period 15 
days to September 20 because of Hurricane Dorian. At present, the City and other local governments 
throughout Florida are totally focused on emergency preparation and the protection of their citizens. I 
assume the Corps is similarly focused on these issues. It would simply not be reasonable under these 
circumstances to stick with the September 5 deadline. Thank you in advance for your prompt 
consideration of this request. 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Roland 
Ottolini, PE, 
Director, 
Division of 
Natural 
Resources 

8/29/19 255 

Lee County 
Division of 
Natural 
Resources, 
Director 

Thank you for this opportunity to provide comments on the Army Corps of Engineers (Corps) Draft 
Environmental Assessment (EA) and Proposed Finding of No Significant Impact (FONSI) for the planned 
deviation from Lake Okeechobee Regulation Schedule (LORS) 2008. Lee County appreciates the Corps' 
continuing efforts, through Lake operations and discharges, to better consider impacts of Harmful Algae 
Blooms (HABs). The proposed deviation is consistent with the operational flexibility that is already 
contained in LORS and is intended to ameliorate conditions that facilitate formation of cyanobacterial 
blooms (e.g. low salinity, enhanced nutrient loading) in the Northern Estuaries (Caloosahatchee and St. 
Lucie) and to reduce the chances of transporting cyanobacteria or other harmful algae from Lake 
Okeechobee to these estuaries. Operational strategies taken to prevent or minimize HABs, similar to 
those that were experienced in the 2018 summer months, are something that Lee County supports. 

According to the EA, Option B, the preferred alternative, calls for preemptive releases to be made from 
Lake Okeechobee to the Caloosahatchee (up to 2000 cfs at S-79) and St. Lucie (up to 730 cfs at S-80) when 

Thank you for your comment. Responses to your comments are 
addressed below.   

LORS 2008 Part D calls for releases of up to 450 cfs at S-79 and up to 200 cfs at S-80. Periods where Part D 
calls for 450 cfs generally occur in the winter and spring months when the Caloosahatchee Estuary 
ordinarily requires flows greater than 450 cfs to achieve an acceptable, protective balance of salinity 
levels in the estuary. Lee County is supportive of strategies to manage Lake Okeechobee by providing 
additional flow in those critical periods. While the County is supportive of increasing flow in the winter 
and spring months in the lower sub bands of LORS, we would like to offer the following concerns and 
suggestions: 
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Roland 
Ottolini, PE, 
Director, 
Division of 
Natural 
Resources 

8/29/19 256 

Lee County 
Division of 
Natural 
Resources 

1. It is anticipated that utilization of the proposed deviation will predominately occur in the winter and 
spring months. The March to June timeframe is especially important as those are months when fishery 
recruitment and oyster spawning occur. If and when 2,000 cfs is released under this deviation during 
those time periods, continual monitoring of salinity, flow, and other parameters of interest (e.g. oyster 
spat settlement) should be performed to ensure that there are no adverse impacts to fishery recruitment 
and oyster spawning. Monitoring for impacts and conditions should occur at locations proximate to the 
areas of greatest concern (e.g. oysters in Iona Cove, upper estuarine nursery near Beautiful Island). The 
contemplated discharges at those times must also be at rates that will not create unintended adverse 
impacts during these critical timeframes. While flows greater than 450 cfs are desired, 2,000 cfs may 
create unintended harm. 

The Corps will continue to coordinate with the SFWMD, the FWC, and 
the FDEP on monitoring of salinity, flow, and ecology (spawning for 
oysters/fish).  Salinity metrics evaluated in LORS 2008 and updated by 
RECOVER with respect to Northern Estuaries salinity envelope will be 
used to interpret monitoring results to determine if stress may be 
occurring to ecological resources in the estuaries and inform the 
amount of flows released at S-79 and S-80. 

Roland 
Ottolini, PE, 
Director, 
Division of 
Natural 
Resources 

8/29/19 257 

Lee County 
Division of 
Natural 
Resources 

2. The EA states that 2000 cfs (upper limit of a preemptive release) would result in a salinity range of 13-
27 PSU, which is within the range of 10 to 30 PSU protective of oysters. These estimates of the salinity 
range between Cape Coral and Shell Point may not be accurate and should be better supported. The 
pages referenced in the 2014 System Status report show relationships between  monthly  salinity  samples 
and the 30-day average flow at S-79  for  two  water  quality monitoring stations  in the Caloosahatchee 
Estuary: CES 07 and CES 09.  These stations are inappropriately located for predicting salinity at Cape 
Coral or Shell Point. CES07 is located in upper Iona Cove and significantly downstream of Cape Coral. 
CES09 is located downstream of Shell Point in San Carlos Bay.  As stated in the first comment above, Lee 
County is concerned that at 2,000 cfs, salinity may fall outside of the 10 to 30 PSU range that the Corps is 
predicting.  Therefore, the location of monitoring is of upmost importance to determine the health of the 
Estuary at these critical times. 

A more accurate estimate of the salinity at Shell Point and Cape Coral can be obtained from continuous 
salinity monitoring sites maintained by the South Florida Water Management District on the Cape Coral 
Bridge and a platform near Shell Point. Lee County is supportive of flow rates closer to the 1,000 cfs range 
rather than the upper limit of the release 2000 cfs. 

LORS 2008 was informed with the RECOVER 2007 Northern Estuaries 
Salinity Envelop performance measure.  RECOVER revised a draft of this 
performance measure using updated science and modeling back in 
March 2020, and the performance measure has been under review by 
the public in April/May with expected finalization in June 2020.  This 
updated performance measure identifies the optimal range of flows, 
based on hydrodynamic modeling linked to salinity, to be 750-2100 cfs 
out of S-79. Unfortunately, the performance measure wasn't available 
in time to use in the LORS 2008 HAB deviation modeling, which uses the 
old suitable salinity range of 450-2800 cfs.  However, the LORS 2008 
HAB deviation includes this information to further support justification 
that 2000 cfs will not cause undue stress to estuarine resources 
downstream.  Please note that when the HAB protocol is implemented, 
periodic scientist calls will be held to review monitoring data to inform 
decisions about flow levels to ensure we have minimal negative effect 
on the estuary. 

Roland 
Ottolini, PE, 
Director, 
Division of 
Natural 
Resources 

8/29/19 258 

Lee County 
Division of 
Natural 
Resources 

3. Lee County has concerns with the Corps referring to 2,800 cfs as a "harm" standard. The 
Caloosahatchee will face "harm" at flows lower than 2,800 cfs. While flows of 2,800 cfs have been well 
documented to harm both submerged aquatic vegetation and oysters in Iona Cove, flows less than 2,800 
can cause harm in other areas of the estuary. 

For purposes of operational strategy evaluation, the old metric was 
used for modeling purposes, consistent with LORS 2008 study looking 
at 2000 cfs from (S-80, S-48, S-49, and Gordy Rd structures) for the St. 
Lucie Estuary and 2,800 cfs from S-79 for the Caloosahatchee River 
Estuary.  The new performance measure was drafted after the 
modeling began and wouldn’t be finalized until approximately the same 
time the LORS 2008 HAB deviation was released.  These thresholds or 
300 cfs and 200 cfs greater than the damaging flow estimates in the 
new performance measure and are still useful for relative comparisons. 
Ultimately, the water management flows are still being targeted for 
levels that happen to be within the optimum flow range under the new 
PM; S-80 flows ≤ 730 cfs (≤ 1400 cfs total structures) and S-79 flows ≤ 
2000 cfs. Most important, the latest science and data will be gathered 
and coordinated as part of periodic scientists calls. This will inform 
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water management decisions during implementation of dry season 
releases to avoid and minimize impacts to the estuaries, as part of the 
HAB deviation. 

Roland 
Ottolini, PE, 
Director, 
Division of 
Natural 
Resources 

8/29/19 259 

Lee County 
Division of 
Natural 
Resources 

4. While the report recognizes that releasing 2000 cfs during the dry season represents a seasonal shift in 
discharge, ecological consequences of this shift should be closely monitored. Too much discharge in the 
dry season may also result in a higher nutrient load to the Estuary. River discharges can be a significant 
source of nutrients to feed red tide events (see Vargo et al 2008), which typically start in winter months 
off the coast. The deviation should specifically state that preemptive discharges will not be made during 
red tide events occurring or contemplated to occur in local waters. 

There does not appear to be a direct link between the Lake 
Okeechobee water management releases and the K. brevis blooms 
(Garrett et al. 2013, Mote 2019, Weisberg et al. 2019).  FWC and MOTE 
Marine Laboratory also state that there is not a direct link between 
land-based nutrient pollution and land-based runoff to the frequency 
and severity of the red tide blooms (Garrett et al. 2013, Mote 2019). 
Ocean currents drive initiation and concentration of K. brevis blooms 
along the coast. Once on the shoreline, K. brevis can potentially use the 
land based nutrient load to support growth, but the bloom was already 
initiated offshore due to other physical conditions such as salinity, light, 
temperature, ocean circulation, upwelling, and benthic flux (Tester and 
Steidinger 1997, Garrett et al. 2013, Dixon et al. 2014, Weisberg et al. 
2019). However, the extent and severity of coastal nutrient pollution is 
not yet known due to the complexity of nutrient sources potentially 
affecting K. brevis blooms.  The nutrient inflow into the estuaries comes 
mostly from local basin runoff.  The local basin runoff for the 5-year 
average of inflows to the St. Lucie Estuary, accounted for approximately 
69% of flow and 77% of total phosphorus (TP) loads into the estuary, 
while the local basin runoff for the 5-year average of inflows to the 
Caloosahatchee Estuary accounted for approximately 62% of the inflow 
and 70% of the TP load (SFWMD 2018).  The nutrient sources 
supporting K. brevis growth derive from multiple sources, including 
estuarine outflows, atmospheric inputs, decaying fish, photochemical 
production, and benthic flux (Garrett et al. 2013, Heil et al. 2014). No 
changes to the LORS 2008 HAB deviation strategy were made. 

Roland 
Ottolini, PE, 
Director, 
Division of 
Natural 
Resources 

8/29/19 260 

Lee County 
Division of 
Natural 
Resources, 
Director 

Thank you again for taking this proactive measure to prevent or minimize outbreaks of HABs in the Lake, 
the Caloosahatchee River and Estuary. Lee County supports this effort and looks forward to working with 
you and other stakeholders as implementation moves forward. 

Thank you for your comment and support. 
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Todd 
Hiteshew 8/29/19 261 

Southeast 
Florida Utility 
Council 

As a result of pending Hurricane Dorian impacts to the State, governmental agencies have entered into 
emergency operations to address the potential impacts of a major hurricane from both high winds and 
excessive rainfall. Given this potential catastrophic event, the Southeast Florida Utility Council (SEFLUC) 
who represent public water suppliers throughout South Florida which provide potable water to over 6 
million people is respectfully requesting that the U.S. Army Corps of Engineers extend the deadline for 
comments on the Draft Environmental Assessment and Proposed Finding of No Significant Impact for the 
2019 Planned Deviation to the Water Control Plan for Lake Okeechobee and Everglades Agricultural Area 

Thank you for your comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 

(LORS2008) by at least 15 days. potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period. 

Rob Long 8/19/19 262 

Palm Beach 
Soil and 
Water 
Conservation 
District 

The Palm Beach Soil and Water Conservation District board is concerned with recent decisions being 
made by the U.S. Army Corps of Engineers (Corps) that appear to be deviating from the current Lake 
regulation schedule LORS 2008. Our District has always supported water management decisions that 
present a balanced approach to managing water throughout the region. The LORS 08 is important on 
many fronts- flood protection, environmental, economic, and water supply. We are also aware of another 
proposed deviation from this regulation schedule in an effort to manage and control algal blooms within 
the Lake and are troubled with the continued unilateral decisions made without stakeholder participation. 
In the past, members of the Corps have always engaged with stakeholders closely, transparently, and 
before deviating from the Lake's operational schedule. However, this season, decisions have been made 
that appear to follow political demands rather than scientific foresight. With a growing population of 8.1 
million people in south Florida, it has never been more important to use science and be consistent when 
making management decisions that affect so many people. History reminds us when we deviate from 
science risk of unintended consequences are introduced, potentially impacting the entire south Florida 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 

region. Moving forward we have the Corps will provide all stakeholders an opportunity to work together 
to develop the new Lake Okeechobee System Operating Manual (LOSOM). 

revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period.  The Corps continually strives to include all 
interested parties in its decision making process and will continue to 
consider all issues that arise 

Rep. Gregory 
Steube 9/4/19 263 

Congress, 
17th District 
Florida 

I write to you today regarding plans to alter water levels of Lake Okeechobee. I understand that the 
Okeechobee County Board of Commissioners recently contacted your office to share concerns about 
deviating from the current Lake Okeechobee Regulation Schedule and I urge you to strongly consider their 
request. On behalf of my constituents, as well as the ecosystems and communities who rely on Lake 
Okeechobee, I ask that local counties be consulted prior to major changes regarding lake levels. I would 
also like to reiterate my position previously expressed to you in a letter sent on March 11, 2019, wherein 
myself and several of my colleagues from Florida requested an increased flexibility in deciding how water 
is discharged from the lake. Lowering lake levels without proper diligence poses an extreme threat to the 
economies, farmers, and water quality of the entire region. While I recognize that the lake levels must be 
properly adjusted to mitigate potential flooding and algal blooms, I also remain concerned by the 

The decision-making process for Lake Okeechobee water management 
operations considers all Congressionally-authorized project purposes. 
Releases from Lake Okeechobee includes consideration of, but is not 
necessarily limited to: C&SF Project conditions, historical lake levels, 
estuary conditions/needs, lake ecology conditions/needs, WCA water 
levels, STA available capacity, current climate conditions, climate 
forecasts, hydrologic outlooks, projected lake level rise/recession, and 
water supply conditions/needs.  Water supply conditions would be 
evaluated throughout HAB operations. HAB operations would not be 
implemented in the WSM band or if significant impacts to water supply 
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possibility of a drought. Should sufficient rainfall not follow this increased drainage, access to clean water 
would severely limit water supplies, and therefore disrupt local agriculture and strain our farmers and 
economies even further. These communities are already financially strapped and heavily dependent on 
Lake Okeechobee for their water supply. The health of Lake Okeechobee and its estuaries affects all 
Floridians and I hope we can work together to determine a more comprehensive path towards improving 
this ecosystem. Thank you for your consideration of this urgent request and for your continued 
commitment to addressing the water crisis in our state. Your attention to this matter is greatly 
appreciated. 

(such as risk of falling into the WSM) were high.  A buffer of 0.25 feet 
above the WSM band would also trigger releases to be reduced or 
possibly ceased to reduce the risk of falling into this band.  Advanced 
releases would not be utilized if conditions such as drought or La Niña 
are forecasted, due to the risk to water supply.  The proposed deviation 
would not result in significant adverse impacts to water supply. 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages and water supply. Effects on water 
supply are evaluated in Appendix B which includes of analysis of the 
frequency and duration of water shortages in the LOSA, the LOSA water 
supply cutbacks for the ten worse drought years in the modeled period 
of record, and the table of demand, supply, and cutbacks for each of 
the ten worse drought years in the period of record. These results show 
that the proposed deviation performs similarly to LORS 2008 with 
minimal impact to water supply. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  This 
plan should be re-evaluated for each instance of these operations. The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. 

Ryan Rossi 9/4/19 264 
South Florida 
Water 
Coalition 

We are writing to express an abundance of concern with regard to the discussions surrounding the 
upcoming deviation schedule. All of us uniquely represent the interests of the residents of Palm Beach 
County. All of us want what's best for them, as well as what's best for the County at large. Having spoken 
to thousands of residents and constituents over the last year, the vast majority have indicated a concern 
to the management, security, and future of our water supply. All of us agree to wanting a safer 
environment; all of us would like to see successful management and/or prevention to the algae crisis; all 
of us would like to see the establishment of long-term fixes to the Lake and this water; what all of us are 

The decision-making process for Lake Okeechobee water management 
operations considers all Congressionally-authorized project purposes. 
Releases from Lake Okeechobee includes consideration of, but is not 
necessarily limited to: C&SF Project conditions, historical lake levels, 
estuary conditions/needs, lake ecology conditions/needs, WCA water 
levels, STA available capacity, current climate conditions, climate 
forecasts, hydrologic outlooks, projected lake level rise/recession, and 
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against, however, is a series of short-term proposals that favor politics over scientific fact. The residents of 
Palm Beach County have a unique perspective with this issue-- an awareness to what was, what is, and 
what might be again. A decade ago, the city of West Palm Beach was crippled by a drought that severely 
interfered with its water supply. Today, our climate is far warmer than even a decade ago, and the 
memory of that drought looms large. If our area experiences a drought again-- with these factors in mind-
- the impact might be far worse than before. It is known that lower Lake levels would have a significant 
impact on our cities and the services they provide; it would disrupt the backup water supply for ours 
residents' drinking water; it would hinder our local economy by hurting small businesses; it would harm 
our local ecosystem; in short, it reaches into every aspect of our lives. On behalf of all in our County, we 
ask that the Army Corps consider the ramifications that a future deviation might bring to the millions of 
residents here and beyond. 

water supply conditions/needs.  Water supply conditions would be 
evaluated throughout HAB operations. HAB operations would not be 
implemented in the WSM band or if significant impacts to water supply 
(such as risk of falling into the WSM) were high.  A buffer of 0.25 feet 
above the WSM band would also trigger releases to be reduced or 
possibly ceased to reduce the risk of falling into this band.  Advanced 
releases would not be utilized if conditions such as drought or La Niña 
are forecasted, due to the risk to water supply.  The proposed deviation 
would not result in significant adverse impacts to water supply. 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages and water supply. Effects on water 
supply are evaluated in Appendix B which includes of analysis of the 
frequency and duration of water shortages in the LOSA, the LOSA water 
supply cutbacks for the ten worse drought years in the modeled period 
of record, and the table of demand, supply, and cutbacks for each of 
the ten worse drought years in the period of record. These results show 
that the proposed deviation performs similarly to LORS 2008 with 
minimal impact to water supply and on lake stages. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. 

Don 
Donaldson 9/5/19 265 

Martin 
County Board 
of County 

The Martin County Board of County Commissioners (the County), representing the residents of Martin 
County, as a stakeholder in the management of the Central and South Florida (C&SF) flood control project, 
appreciates the opportunity to provide comments and support concerning the proposed LORS08 Planned 
Deviation (Deviation) from the 2008 Lake Okeechobee Regulation Schedule (LORS08). The strategy to 

Thank you for your comment.  To be clear the proposed deviation does 
not propose to repeat the actions taken in 2019 to lower lake levels, 
but aims to release more during the dry season to increase the ability 
to hold back releases in the summer time when algae is most common. 
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Commissione maintain water levels in the lower parts of the Operational Band is to be commended. Its implementation 
rs during the dry season of 2019 has, to date, likely averted yet another long summer of toxic water 

discharges to the coastal estuaries. As a stakeholder, the County is extremely grateful for the proficient 
and appropriate use of this operational flexibility. To the extent that the Deviation has, and will 
significantly contribute to, lessening of the occurrence of toxic Blue-Green Algae in the coastal systems, 
the County is in full support of that effort. Its time has come. 

Don 
Donaldson 9/5/19 266 

Martin 
County Board 
of County 
Commissione 

FLEXIBILITY: One of the key principles of the deviation appears to be added flexibility in making water 
management decisions. The County recognizes that flexibility can have enormous benefits when 
responding to changes in complex systems. Accountability, however, is equally important to ensure the 
wide-ranging goals are being met. This is a difficult balance to achieve.  The proposed deviation appears to 
err on the side of excessive flexibility without accountability. While Martin County acknowledges the 
benefits, as well as the challenging aspects, of the deviation, the County would be remiss not to 
emphasize the impacts to the coastal systems from past high-volume Lake discharges. While this added 
flexibility may help, accountability is absolutely essential. For decades the S-308 and S-80 have served as 
overflow valves on each end of the C-44 drainage conduit for high-volume, episodic Lake discharges 
composed of non- saline water, total suspended solids and nutrients in excess of what the natural systems 
of the St. Lucie Estuary, Indian River Lagoon and the nearshore reef have been able to absorb. These 
coastal systems have suffered as a consequence of being bombarded with non-saline water discharged 
into an estuarine environment. These management techniques have resulted in the loss of many 
components of the system such as fisheries, sea grass, oyster beds and submerged aquatic vegetation 

The 2020 LORS Planned Deviation EA has been updated to recognize 
release of a revised Northern Estuaries performance measure on April 
28, 2020 by RECOVER.  HAB operations, specifically lake releases, under 
HAB operations would be below the harm thresholds for the 
Caloosahatchee and St. Lucie estuaries for SAV as identified by the 
RECOVER 2007 Northern Estuaries performance measure and the 
revised performance measure currently available for review.  The 2020 
LORS Planned Deviation EA has been updated to recognize release of a 
revised Northern Estuaries performance measure on April 28, 2020 by 
RECOVER. HAB operations, specifically lake releases, under HAB 
operations would be below the harm thresholds for the Caloosahatchee 
and St. Lucie estuaries for as identified by the RECOVER 2007 Northern 
Estuaries performance measure and the revised performance measure 
currently available for review. rs that had made the estuary resilient to naturally-occurring imbalances. This compromised condition has 

weakened the natural balance that would normally keep any single species from dominating the system. 
As a result, the coastal system has become an attractive host to opportunistic bacteria, plants and other 
organisms that are no longer controlled by an equilibrated state. This imbalance has led to a newer, and 
arguably more immediately threatening (to human health) condition in the estuaries - the occurrence of 
toxic Blue-Green Algae. While this bacteria would not typically out-compete other species and dominate 
estuarine systems on a regular basis, large discharges from Lake Okeechobee that transform the estuaries 
into freshwater systems allow cyanobacteria and other Harmful Algal Blooms (HABs) to flourish. The high-
volume discharges from the Lake also push the bacteria-rich lake water through the estuary, the inlet and 
nearshore coral reef tract. 

Don 
Donaldson 9/5/19 267 

Martin 
County Board 
of County 
Commissione 

CHANGING PRECIPITATION PATTERNS RESULTING IN HIGHER VOLUME DISCHARGES:  Precipitation 
patterns are changing, resulting in water management decisions to discharge higher volumes for 
prolonged periods. The LORS08 discharge protocol has resulted in a lack of needed time to rebalance the 
estuarine and coastal ecosystems. The flexibility built into the deviation with no volumetric, water quality 
control or discharge time period limits will allow these detrimental impacts to reoccur. Even though the 
deviation strategy this year has, to date, significantly reduced the occurrence of HABs in Martin County 
water bodies, the County maintains that continued Lake discharges to the coastal estuary, the Indian River 

The 2020 LORS Planned Deviation intends to release more during the 
winter months than LORS 2008 and less during the summer months 
than LORS 2008.  There is an extensive discussion within the 
operational strategy (Appendix A) and in the modeling analysis 
(Appendix B) concerning the criteria for water banking and analyzing 
the effectiveness of the concept. Modeling has shown that in general 
the deviation is successful at accomplishing its intent. This deviation 

rs Lagoon and nearshore reef tract are counter- productive to a sustainable estuary and coral reef 
ecosystem, and are no longer warranted. The Lake water is simply too polluted and has damaged the 
coastal systems. 

should benefit the estuaries by reducing the number of high volume 
releases occurring in the summer months as shown in Appendix B.  By 
releasing more in the dry season it reduces the chances of having to 
release during the summer months. 
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Don 
Donaldson 268 

Martin 
County Board 
of County 
Commissione 

ANNUAL AVERAGE MASK THE HIGHER VOLUME DISCHARGES:  Decisions regarding the timing and volume 
of discharges cannot be based on annual averages over a period of record. This point is significant 
because the triggers for discharge decisions can be easily masked by these annual averages. Specifically, 
annual averages do not show the infrequent, episodic discharge events that cause the most devastating 
estuarine and nearshore reef imbalances. Tidal movement can flush smaller volume discharges of Lake 
water through the system and allow the receiving water bodies to absorb the sediments and nutrients. 
Tidal movement cannot, however, flush billions of gallons a day for weeks or months on end. The latter 
events occur infrequently compared to the lower volume but more consistent discharges. Thus, the 

Appendix B has been added to the revised supplemental EA to analyze 
the effects of the deviation. The effects to the St. Lucie estuary can be 
seen using two different performance metrics. The first being the 
distribution of monthly mean flows which shows the inflows broken out 
into bins.  The second being the breakdown of high volume releases 
between Lake Okeechobee and C-44 basin flows.  Both metrics show an 
improvement of deviation operations over LORS 2008. This means that 
the estuary saw increased time within favorable flow conditions and a rs annual average over a 10-40-year record does not give due consideration to the extreme events that 

cause the worst impacts. The deviation has to be based on an accurate representation of discharge 
events. The extreme discharge events must be considered in decision making instead of annual averages 
that do not allow for correlation of impacts. 

decrease in the number of high volume release events triggered by 
Lake Okeechobee. 

Don 
Donaldson 9/5/19 269 

Martin 
County Board 
of County 
Commissione 

Comments on Specific Elements of the Deviation: 

- Sending water south should be the primary operation during the Deviation. Additional volumes of water 
should be sent south if human health advisories have been issued for either of the estuaries but not south 
of the Lake. At these times operations for human health should be prioritized above operations for the 
Cape Sable Seaside Sparrow. Additionally, all Flow Equalization Basins (FEBs) and Stormwater Treatment 
Area (STA) components should be operated at full flow-through capacity, and the Holey Land and 
Rotenberger Wildlife Management Areas should be fully utilized to move water during these periods. 
Extant restrictions to flow, e.g., undersized outflow structures in these wildlife management areas, should 
be identified and resolved. 

Flows to the WCAs would continue to be constrained by canal and STA 
capacity under the proposed planned deviation.  The proposed planned 
deviation is not expected to cause the STAs to exceed design capacity. 
Releases made south would be done for HAB operations only when in 
the Low, Baseflow, and Beneficial Use Sub-bands and only if conditions 
allow.  Allowable conditions would include when receiving downstream 
WCA is less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 

rs determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. 

Don 
Donaldson 9/5/19 270 

Martin 
County Board 
of County 
Commissione 
rs 

When discharges to the east are absolutely necessary, they should always occur in pulses to minimize 
adverse impacts to estuarine flora and fauna. 

Releases from Lake Okeechobee to the east are generally done in a 
pulse fashion.  Water managers at the Corps typically work with the 
estuary scientists at the SFWMD to run several scenarios through 
salinity models to determine the best pulse design. When flows get 
very low or get above a certain level it can be difficult to achieve a pulse 
pattern. 

Don 
Donaldson 9/5/19 271 

Martin 
County Board 
of County 

The proposed HAB operations should consider the crucial ability to move water from the C-44 into Lake 
Okeechobee. 

The Corps always considers the ability of the C-44 to flow back into Lake 
Okeechobee instead of to the St. Lucie estuary when the lake is below 
14 feet, NGVD.  When the lake is above 14 feet, NGVD the C-44 basin 
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runoff has to be managed through S-80 and to the estuary.  These 
operations will continue under the proposed HAB operations.  

Don 
Donaldson 9/5/19 272 

Martin 
County Board 
of County 
Commissione 

Time frames and minimum criteria described in the Environmental Assessment (EA) require better 
justification and definition.  The conditions under which HAB operations are proposed to be authorized is 
overly broad and grants unlimited discretion.  For example, no basis is provided for the recommendation 
for discharges up to 730 cubic feet per second (cfs) (measured at the S-80) to the east and 2,000 cfs 
(measured at the S-79) to the west.  Beginning in late February 2019, discharges of 827 cfs were made for 
approximately 2 1/2 weeks through the S-80.  At the end of that time period, salinities dipped below 10. 
Approximately 11 days later, the discharges were scaled back to 200 cfs, and within 3 days, salinities 
returned to the low, but acceptable range. 

Each of the alternatives described in Section 2 of the revised 
supplemental EA are consistent with those presented in the 2019 LORS 
Planned Deviation Draft EA. The action alternatives varied based on 
the allowable limit of advanced releases (cfs) to the Caloosahatchee 
and St. Lucie estuaries at S-79 and S-80.  Alternative B has been 
amended from the 2019 LORS Planned Deviation Draft EA by 
establishing the concept of a credit limit for each year that the planned 
deviation would be implemented based on projected forecasts for that 
year, to address concerns related to below average dry conditions (i.e. 
low lake levels) following advanced releases.  Modeling with the LOOPs 
has been conducted in support of the revised supplemental EA to 
further evaluate potential environmental effects of Alternative B to 
address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA. 

rs 
The upper bounds of the release guidance under advanced releases for 
HAB operations are based on: (1) that they are within the bounds of the 
flow envelopes from the 2007 RECOVER Northern Estuaries 
performance measure and the revised performance measure currently 
available; and (2) are similar to flows prescribed within LORS 2008 
already under Additional Operational Flexibility.  The Corps does not 
have the expertise in HAB forecasting, sampling, and risk assessment 
and will rely on the partnership with our federal, state, and local 
agencies who do, to help determine when and how to begin advanced 
releases and when and how to hold back during a potential bloom. 

Don 
Donaldson 9/5/19 273 

Martin 
County Board 
of County 
Commissione 

What documentation exists to show that 730 cfs will not have a similar, detrimental effect on the 
estuaries as those seen during the 827 cfs discharges?  With the knowledge that acceptable salinity levels 
are especially critical during oyster spawning season, could the additional discharges proposed in this EA 
occur outside of this sensitive time frame?  During discharges covered by this deviation, daily salinity 
readings need to be taken in the estuary and a swift, effective response must be established to ensure 
that healthy salinity ranges are maintained. 

RECOVER developed a performance measure for the Northern Estuaries 
in 2007, that has been subsequently revised, to provide biologically and 
ecologically driven guidance for establishing and maintaining salinity 
regimes that sustain healthy estuarine ecosystems in the St. Lucie 
Estuary, Southern Indian River Lagoon, Loxahatchee River Estuary, and 
the Caloosahatchee River in the northern Everglades region of south 
Florida HAB operations, specifically lake releases, would be below the 

rs harm thresholds for the Caloosahatchee and St. Lucie estuaries as 
identified by the RECOVER 2007 Northern Estuaries performance 
measure and the revised performance measure currently available for 
review. 
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Don 
Donaldson 9/5/19 274 

Martin 
County Board 
of County 
Commissione 

Prediction of HAB occurrence, in fact even the quantification of existing HAB coverage, has proved difficult 
at best.  During the Ecological Conditions Report presented at the SFWMD Governing Board meeting held 
on August 8, 2019, data presented concerning HABs showed conflicts between satellite readings, visual 
observations and water quality testing. In discussing the link between data and predicting HAB conditions, 
South Florida Water Management District (SFWMD) staff stated that they still are not sure why it [HAB 
conditions] occurs. How is there any support for condition 6-a.3 that is based on being able to predict HAB 
conditions? What exact predictive tool will be used to satisfy the condition that HABs are expected? On 
what time frame is that expectation based? What is the benefit of the condition that allows these 
discharges to be made if HABs have been observed in the preceding 12 months? Given that HABs are 
typically noted in the Lake to some extent during the summer months, this condition would allow the 

It is correct in that there is not currently any predictive tool for HABs, 
but we have near real time satellite imagery and daily lock operator 
reports of algal density at the Corps release structures to the estuaries. 
This information gives the Corps the opportunity to time releases to the 
estuaries in a manner that could reduce the quantity of algal bloom 
mass released to the estuaries by timing releases when algal density 
conditions on Lake O are lower.  There are certain conditions and 
circumstances which increase the risk of a bloom occurring in any given 
year. For example in 2018, during the last HAB throughout Lake 
Okeechobee, was preceded by a large hydrologic event which increased 

rs discharges to occur any time and push HABs into the St. Lucie River and Estuary. There is no clear, 
scientific basis provided for this operational strategy. Potential detrimental effects include causing HAB 
conditions in the estuaries, causing or exacerbating HAB conditions in the marine environment (Gulf of 
Mexico or Atlantic Ocean) and adverse impacts to salinity levels for fisheries, oysters and submerged 
aquatic vegetation.  

the risk factors by large amounts. These risk factors include, but are not 
limited to, large inflows into Lake Okeechobee, turbidity in the pelagic 
zone (in 2017 caused by winds), decimation of submerged aquatic 
vegetation, high nutrient concentrations within the lake, and many 
others. These types of risk factors and others can help us and our 
partners to decide whether to implement HAB operations, as defined in 
revised supplemental EA, or not. 

Don 
Donaldson 9/5/19 275 

Martin 
County Board 
of County 
Commissione 
rs 

While a stated objective for the proposed deviation is " ... to reach a net zero balance such that the total 
volume discharged between 1 February and 31 January each year is unchanged from the discharges that 
would have taken place under the existing schedule," there is no actual mechanism to ensure this occurs. 
The result will be unnecessary discharges to the coastal estuaries that would otherwise not have 
occurred. 

The water banking concept is described in detail within the Operational 
Strategy (Appendix A) within the revised supplemental EA.  Additionally 
the newly added Modeling Analysis (Appendix B) illustrates the 
performance of the banking concept and helps illustrate how it would 
work.  Sensitivity analysis are also shown that the modeling results are 
not sensitive to the "credit limit" concept added to the operational 
strategy as a part of the revised supplemental EA. 

Don 
Donaldson 9/5/19 276 

Martin 
County Board 
of County 
Commissione 

The parameters for the proposed deviation to be implemented are confusing. The EA states that the 
deviation will be in place for a minimum of 1 year, but can be suspended or discontinued at any time if 
impacts exceed those outlined in the EA. How is this determined, by whom, and on what type of reactive 
time frame? There is no published metric by which HAB conditions are considered to cause adverse 
environmental, economic or health effects. What are the controlling criteria? In the EA the USACE 
acknowledges that they are not HAB experts and will rely on state and federal agencies each and every 
time this proposed deviation is implemented. Were the same state and federal agencies involved in the 
development of this protocol?  Shouldn't these agencies weigh in with metrics or standards before 
continuing with the deviation? The EA goes on to say that the deviation may also be extended after 1 year 
of implementation. Is it the intention for this deviation, if not suspended or discontinued as discussed 

As a part of routine operations for Lake Okeechobee, the Corps 
regularly coordinates with federal, state, and local agency technical 
scientists on conditions within the lake, northern estuaries, and 
throughout south Florida during teleconferences with the FDEP and the 
SFWMD as well as through our Lake Okeechobee Periodic Scientists 
Calls which are open to the public.  After one year of implementation of 
the deviation a memo will be drafted to the division headquarters 
outlining the events of the deviation implementation.  Topics such as 
water banking balances throughout time, lake levels, lake releases, 
operational challenges, water quality information, etc. will be 

rs above, to remain in place through the adoption of a new water control plan (to be called the Lake 
Okeechobee System Operation Manual (LOSOM) anticipated in 2022)? In any case, the one-year proposed 
duration is insufficient to make a determination of success. Discharges made this year were followed by 
sustained rain events and may not be indicative of future years. 

summarized. These will be analyzed and the Corps will determine if the 
operations were successful at meeting the objectives set forth in the 
revised supplemental EA. Due to the novel nature of the deviation and 
its objectives within the C&SF Project, it is important to evaluate the 
success of this new concept regularly and keep the ability to terminate 
this deviation at any time. The Corps is in the process of engaging with 
scientists with extensive experience in algal blooms and lake O/estuary 
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ecology related to algal blooms from NOAA, DOI, SFWMD, FDEP, EPA 
and local government to develop algal bloom risk metrics and 
recommendations to reduce algal bloom risk within the tools available 
to the Corps (timing and schedule of Lake O releases).  These metrics 
will help develop and guide development of alternatives for LOSOM 
that could reduce algal bloom risk. There are clear associations with 
Lake O stages and chl a levels. Chl a is being used as a surrogate for 
algal blooms in the metrics being developed by the LOSOM WQ 
subteam. 

Don 
Donaldson 9/5/19 277 

Martin 
County Board 
of County 
Commissione 

Although the stated purpose for this deviation is management to reduce or eliminate the occurrence of 
HABs, the focus seems to be on cyanobacteria occurring in Lake Okeechobee. Is this regulation meant to 
apply to all HABs, regardless of human toxicity? Although Red Tide is mentioned early in the EA, there are 
no management strategies for HAB blooms in coastal marine systems that may be fed by nutrient rich 
discharges. The occurrence and explosion of a Red Tide bloom in the Gulf of Mexico caused a Declaration 
of Emergency in 2017. The bloom later spread to the Atlantic coast of Florida. The occurrence of new 
HABs in the Lake and estuaries is also a very real possibility. 

The Corps acknowledges that releases from Lake Okeechobee contain 
nutrients.  However, it is important to emphasize that the Corps does 
not control the quality of water which enters or exists the system. 
Instead, the State of Florida is responsible for regulating water quality 
for flows entering and exiting Lake Okeechobee and the surrounding 
watersheds as per the Clean Water Act and detailed in the Florida 
Administrative Code Rule Chapter 63-302.  The Corps has found no 
correlation between Lake Okeechobee releases and red tide events as a 
result of a review of information related to re-initiation of consultation 
with the NMFS and the USFWS.  The Corps recently updated our ESA 
consultation record with the NMFS and the USFWS with respect to 
LORS 2008, as a result of information that was analyzed with respect to 

rs Lake Okeechobee water releases and effects on blue green algae and 
red tide downstream.  In part, the Corps considered materials 
submitted by Center for Biological Diversity, the Calusa Waterkeeper, 
and Waterkeeper Alliance as part of a 60-day notice of intent to sue 
dated December 19, 2018 under the ESA.  The red tide events occur 
primarily along the west coast of Florida (e.g., Naples, Ft. Myers, 
Sarasota, St. Petersburg), where Lake Okeechobee water releases are 
one of many sources of nutrients. The focus of the proposed planned 
deviation in the revised supplemental EA is on freshwater HABs. 

Don 
Donaldson 9/5/19 278 

Martin 
County Board 
of County 
Commissione 
rs 

It is unclear what operational steps will be taken if HAB conditions are occurring or are predicted to occur 
within downstream estuaries. While the EA states that additional discharges under this proposed 
deviation could occur if a HAB is anticipated in the C-43, C- 44, Caloosahatchee or St. Lucie estuaries, that 
seems counterintuitive. Why would discharges be triggered when they could, potentially, feed a 
downstream bloom? There does not appear to be a clear, scientific basis for such a risky operational 
strategy. 

Advanced releases up to 2,000/730 cfs at S-79/S-80 respectively are 
intended to be done prior to the onset of wet season when HABs are 
less likely to occur.  During the summer months, when HABs are most 
likely to occur the deviation operations are outlined that releases will 
be held back during bloom conditions either in Lake Okeechobee or 
within the estuaries until the water bank is used up, at which point the 
Corps may revert back to LORS 2008 release guidance. It is not intended 
that these operations will make larger releases than LORS 2008 during 
bloom conditions. 
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Don 
Donaldson 9/5/19 279 

Martin 
County Board 
of County 
Commissione 
rs 

The EA references a current performance measure for the St. Lucie Estuary, stating that discharges 
between 350 and 2,000 cfs at S-80, S-49, S-49 and Gordy Road (combined) produce salinity in the 
tolerable range. This performance measure is being revised, and a placeholder should be inserted until 
the new performance measure is completed. 

The 2020 LORS Planned Deviation EA has been updated to recognize 
release of a revised Northern Estuaries performance measure on April 
28, 2020 by RECOVER.  HAB operations, specifically lake releases, under 
HAB operations would be below the harm thresholds for the 
Caloosahatchee and St. Lucie estuaries for SAV as identified by the 
RECOVER 2007 Northern Estuaries performance measure and the 
revised performance measure currently available for review. 

Don 
Donaldson 9/5/19 280 

Martin 
County Board 
of County 
Commissione 
rs 

The EA states that nutrient loading to the estuaries on the east and west coasts from Lake Okeechobee is 
overshadowed by local runoff in most all conditions. This statement does not accurately represent 
conditions as recorded, and appears to be a consequence of long term averaging, which masks the impact 
of year to year fluctuations. In fact, as recently as Water Year 2017, the tidal basins retained the highest 
water quality while Lake Okeechobee was the highest contributor of nutrients. 

It is true that taken as single local runoff source, the tidal basins have 
the lowest nutrient concentrations followed by Lake O. The other local 
basin runoff sources have higher concentrations than the Lake O 
releases. The sum of local runoff nutrient loading sources to the 
estuaries is clearly greater than the nutrient loading to the estuaries 
from Lake Okeechobee.  While the Lake is a contributor to nutrient 
loading in the estuaries, the sum of nutrient loading sources from local 
runoff is the main source of nutrient loading to the estuaries. This 
relationship is true even during peaks years of Lake O nutrient loading 
to the estuaries. 

Don 
Donaldson 9/5/19 281 

Martin 
County Board 
of County 
Commissione 
rs 

In Section 4.4 Conflicts and Controversy, the discussion is limited to conflicts and controversy on HABs and 
never mentions the conflicts and controversy that result from salinity reductions and the resulting impacts 
to the estuarine and nearshore marine habitat. 

Section 4.4 of the 2020 LORS Planned Deviation EA has been updated to 
provide a summary of potential concerns received from public review 
of the 2019 LORS Planned Deviation Draft EA. 

Don 
Donaldson 9/5/19 282 

Martin 
County Board 
of County 
Commissione 

In summary, while this Planned Deviation seeks to implement additional flexibility with the aim of further 
improving water quality conditions in the estuaries, we feel it needs further refinement before a 
comprehensive analysis of impacts can be made. This proposal lacks the detail required to understand the 
benefits and consequences of the proposed actions. Martin County continues to advocate for: 
- The use of all available management techniques to eliminate the need for discharges to the St. Lucie 
Estuary. 
- A scientifically-defensible, science-based protocol to identify, predict and effectively control and 
ultimately eliminate Harmful Algal Blooms of all kinds. 
- Incorporating the salinity performance measure for the St. Lucie Estuary that is being finalized, and 
employing a placeholder until it is completed, to be used in any management decisions. 
- Providing additional detail regarding statements on nutrient loading from local run off vs. Lake 

The Corps acknowledges Martin County's objectives. This proposed 
planned deviation has been further refined through a revised 
operational strategy, the addition of modeling analysis, and additional 
analysis within the revised supplemental EA to further consider the 
effects of the proposed action. The Corps also acknowledges that the 
proposed planned deviation is not the sole solution to a complex water 
quality issues facing south Florida, but is intended to provide the Corps 
with additional flexibility to operate the lake within its authority to 
minimize risks of lake releases causing or exacerbating freshwater HABs 
in the estuaries. While the Lake is the single largest nutrient source to 
the estuaries, the sum of the sources from local runoff clearly exceeds rs Okeechobee discharges. 

- Acknowledging the current degraded condition of the St. Lucie Estuary that makes it unable to continue 
accepting the devastating blows delivered by continued fresh, nutrient-enriched water discharges. 

The St. Lucie Estuary needs time to rebound and heal. While the intention of the Deviation is admirable, it 
is our firm belief that the planned Deviation presented here does not result in an improved ability to 
manage HABs or restore the estuarine environment. 

the nutrient loading from Lake O even in peak years for nutrient loading 
from Lake O.  This information is provided in the SFWMD South Florida 
Environmental Report. 
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Sanibel 
Captiva 
Conservation 
Foundation, 
Natural 
Resource 
Policy 
Director 

This letter is submitted on behalf of the Sanibel Captiva Conservation Foundation to comment on the 
Draft Environmental Assessment and Proposed Finding of No Significant Impact for the 2019 Planned 
Deviation to the Water Control Plan for Lake Okeechobee and Everglades Agricultural Area (LORS 2008). 
SCCF supports the need for this deviation and the Corp's selected Preferred Alternative B. The proposed 
deviation would allow the Corps more operational flexibility on where, when and how much water is 
released from the lake when harmful algae blooms (HABs) are present; releasing less than LORS guidance 
when blooms are present and providing for makeup releases, above LORS guidance, when blooms are 
absent.  Evidence of the benefits of operational flexibility was demonstrated the past year with a win-win 
result in management of Lake Okeechobee water levels and releases. Actions to reduce lake levels for the 
health of the lake and estuaries during the fall/winter dry months provided freeboard in the lake without 
harming any resources or water users. Benefits provided a much needed lower lake level for regeneration 
of lake submerged aquatic vegetation (SAV) and storage capacity in the lake for the rainy season so that 
to date no discharges of lake water have been made since July. Absent this operational flexibility the 

Thank you for your comment and support. 

Caloosahatchee estuary would suffer even more extreme volumes of discharge through S-79 
compounding the impact from high watershed runoff. Further, the operational decisions this year have 
spared our communities from receiving discharges of toxic algae from Lake Okeechobee, documented by 
NOAA as covering 25- 40 % of the lake surface area this summer. 
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Sanibel 
Captiva 
Conservation 
Foundation, 
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That said we do have concerns with the harm flow levels referenced in the deviation. While the 2008 Lake 
Okeechobee Regulation Schedule (LORS08) and Supplemental Environmental Impact Statement (SEIS) 
were developed to manage Lake Okeechobee at a lower lake schedule to provide operational flexibility to 
address Lake Okeechobee’s littoral zone impacts from high lake stages and estuary impacts from high 
volume, prolonged releases, the performance measures (PM) used for estuary flows to the 
Caloosahatchee are inaccurate. We recognize that these flows are based on RECOVER performance 
measures adopted years ago and we are actively engaging in both the LOSOM and RECOVER meetings to 
provide input to correct the harm thresholds referenced in this deviation as 450 - 2,800 cfs, measured at 
S-79. Real-time, monitored flow and estuary salinity responses document the error in low flow conditions 
in the graphs below. The red lines in the graphs represent 10 psu at the Ft Myers Yacht Basin established 
to protect what is left of freshwater tape grass habitat in the estuary. The graph on the left shows 2018 
dry season flows averaging 662 cfs over an eight week period; flows were insufficient to prevent an MFL 
exceedance and the harm continued for 89 days. The graph on the right shows salinities in the 2018 
fall/winter dry season where flows over a nine week period averaged 883 cfs stabilizing salinities below 
the MFL harm level, avoiding an exceedance. (See PDF for graphic) The flow target of 450 cfs assures a 
loss of the low salinity zone and critical freshwater habitat downstream of the Franklin Lock, the estuary 
boundary. Adding to that, sea level rise is increasingly influencing the estuary salinity envelope 
exacerbating habitat compression and loss of the low salinity zone. Based on actual monitored conditions, 
not modeled outputs, the flow needed is between 730 - 1,000 cfs depending on conditions. One casualty 
of the incorrect metric is habitat loss for the Federally endangered manatee. The Caloosahatchee estuary 
is designated critical habitat for the manatee who winter in the upper estuary and warm waters of the 
Orange River and FPL discharge canal. Historically rich tape grass beds provided a sufficient food supply to 

The 2020 LORS Planned Deviation EA has been updated to recognize 
release of a revised Northern Estuaries performance measure on April 
28, 2020 by RECOVER.  HAB operations, specifically lake releases, under 
HAB operations would be below the harm thresholds for the 
Caloosahatchee and St. Lucie estuaries for SAV as identified by the 
RECOVER 2007 Northern Estuaries performance measure and the 
revised performance measure currently available for review.  The 2020 
LORS Planned Deviation EA has been updated to recognize release of a 
revised Northern Estuaries performance measure on April 28, 2020 by 
RECOVER. 

support the manatee in this segment of the river. However, years of repeatedly high salinities killed this 
tape grass habitat and 1,000 acres downstream, forcing manatees to swim 25 miles downstream to feed 
on seagrass, exposing them to the heaviest boat traffic and colder temperatures. The high flow harm 
threshold of 2,800 cfs was also developed years ago and years of high flow events have demonstrated 
that even at 2,000 cfs the salinity changes, nutrient loading and dark water harm seagrass, oysters and 
economically important fisheries. While the decision-making process for Lake Okeechobee water 
management operations considers all Congressionally-authorized project purposes including estuary 
conditions/needs and lake ecology conditions/needs, the schedule has been interpreted at times rigidly to 
not allow common sense operational flexibility to adjust for where and when rainfall and extreme 
weather events occur. The harm is always borne by the natural systems, Lake Okeechobee and Estuaries, 
over other water users. We appreciate and support the Corps deviation request and selection of Preferred 
Alternative B to apply operational flexibility and encourage this protocol be maintained until LORS08 is 
replaced by LOSOM. 
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Tom Hurst 8/23/19 285 Public 

I am an avid duck hunter, fisherman, outdoorsman with over 7 generations of family from Florida. To help 
conserve our resources and provide hunting and fishing opportunities for the next generations I have 
volunteered time and money to United Waterfowlers and Ducks Unlimited and I am the current Chapter 
Chairman for the Palm Beaches Chapter of Ducks Unlimited. I have seen the lakes record high waters and 
the lows. I have seen the growth and destruction of the aquatic plants. I have meet with experts from 
Florida Wildlife Commission and South Florida Water Management. They all seem to agree that an 
abundance of native vegetation is the key to the health of Lake Okeechobee. The vegetation provides 
food for waterfowl, shelter for small fish and cleans the water to help prevent the growth and spread of 
Blue/green Algae. The low water early this summer helped to start the growth but this huge increase in 
the water level in a short period of time will wipeout the young vegetation reversing all the progress. I 
have looked at the water flow charts. While the lake rises, water flow to the St. Lucie has actually been in 
the negative. Anytime you see something regulated by public entities that goes against all logic, it means 
politics are involved. I know that my friend Brian Mast is bending to pressure from his constituents in 
Martin County. The guy wants to be reelected; I get it. But the rest of us need to be bigger than politics. 
Those of us who do not have reelection every 2 to 4 years can afford to look long term and do the right 
thing. Stop the planned deviation and return to managing the Lake within the normal operations and 
levels of 12.5 to 15.5 feet. A health Lake Okeechobee is a healthy South Florida and Treasure Coast. 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations.  There will be conditions under the proposed action 
which would lead to higher or lower releases than those which would 
have been experienced under LORS 2008 alone; however results show 
in Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Action is needed to deviate 
from current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

John Hudley 8/26/19 286 Hudley Farms 
Inc. 

As a farmer in the EAA, former member of the Board of Directors of the South Florida Water Management 
District and Chairman of the Board of Directors of Sugar Cane Growers Cooperative of Florida, I am 
concerned about the proposed deviation from LORS 2008. LORS 2008 came about through much 
discussion, many hearings, much study and hard work by the Corps to fairly and reliably meet the needs 
of all interests in South Florida. I do understand the Corps' concern about HABs in the Lake Okeechobee as 
well as in the St. Lucie and Caloosahatchee Estuaries. Discharges of HABs from the lake can certainly make 
the situation in the estuaries worse. However, the lake is not the only source of HABs. Faulty septic tanks 
and other run off from local drainage within the estuaries is also a major cause. My major concern is 
lowering Lake Okeechobee to levels below the LORS 2008 guidelines during the dry season periods of the 
year with the sole purpose of controlling HABs in the estuaries is putting the water supply for all South 
Florida at great risk. My concern is not solely based on water supply for agriculture. The millions of people 
who live in South Florida from the Glades Communities and the East Coast from Palm Beach County 
through Monroe County depend to a great extent on water from Lake Okeechobee. It can be from surface 

The decision-making process for Lake Okeechobee water management 
operations considers all Congressionally-authorized project purposes. 
Releases from Lake Okeechobee includes consideration of, but is not 
necessarily limited to: C&SF Project conditions, historical lake levels, 
estuary conditions/needs, lake ecology conditions/needs, WCA water 
levels, STA available capacity, current climate conditions, climate 
forecasts, hydrologic outlooks, projected lake level rise/recession, and 
water supply conditions/needs.  Water supply conditions would be 
evaluated throughout HAB operations. HAB operations would not be 
implemented in the WSM band or if significant impacts to water supply 
(such as risk of falling into the WSM) were high.  A buffer of 0.25 feet 
above the WSM band would also trigger releases to be reduced or 
possibly ceased to reduce the risk of falling into this band.  Advanced 

water and/or recharge of aquifers. Also, Everglades National Park depends on recharge water from Lake 
Okeechobee. There are extremely important needs that should not be sacrificed to satisfy the political 
aspirations of a member of Congress that does not fully understand these needs or how the SFWMD 
system works. I appreciate the opportunity to share my concerns with you. 

releases would not be utilized if conditions such as drought or La Niña 
are forecasted, due to the risk to water supply.  The proposed deviation 
would not result in significant adverse impacts to water supply. 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages and water supply. Effects on water 
supply are evaluated in Appendix B which includes of analysis of the 
frequency and duration of water shortages in the LOSA, the LOSA water 
supply cutbacks for the ten worse drought years in the modeled period 
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of record, and the table of demand, supply, and cutbacks for each of 
the ten worse drought years in the period of record. These results show 
that the proposed deviation performs similarly to LORS 2008 with 
minimal impact to water supply. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. 

Annalinda 
Ragazzo 8/29/19 287 Public 

I agree with the Army Corps Plan. Thank you for your comment and support. 

Angela Speck 9/10/19 288 Public 

While lowering Lake O, prevents much harmful discharge, my understanding is that the lower lake levels 
also change the eco-systems in the lake—and not for the better. We need to consider other solutions as 
well as lowering the lake. 

The benefits of seasonally variable water levels on the littoral marshes 
of Lake Okeechobee has been documented in the 2007 and 2020 
RECOVER Lake Okeechobee Lake Stage performance measures.  The 
2007 RECOVER Lake Okeechobee Lake Stage performance measure 
established a lake stage envelope of 12.5 feet, NGVD (June-July) to 15.5 
feet, NGVD (November-January)) for the purpose of supporting a 
healthy ecosystem within Lake Okeechobee. Modeling with the LOOPs 
has been conducted in support of the revised supplemental EA 
(Appendix B) to further evaluate potential effects of HAB operations. 
There will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however results show  in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Significant adverse effects to 
vegetation or fish and wildlife resources are not expected as a result of 
implementation of the proposed action. 
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Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  

Tommy 
Strowd 9/5/19 289 

Lake Worth 
Drainage 
District, 
Executive 
Director 

Background: The operation of Lake Okeechobee (Lake) affects numerous dependent and interdependent 
stakeholders throughout the State of Florida (State) and acts as a direct and indirect driver of large socio-
economic and environmental significance. Large sectors such as the environment, tourism, construction, 
nursery, agriculture and public water supply are directly dependent on the correct timing and distribution 
of flows into and out of the Lake. All of these interconnected sectors are dependent on the correct 
quantity, quality, timing and distribution of water associated with a hydrological cycle that varies greatly 
both spatially and temporally in south Florida.  The Lake Worth Drainage District is a special taxing district 
established by the Florida Legislature in 1915 for the purposes of flood protection and water control. 
While our primary permitted source of supplemental water is Water Conservation Area No. 1, our 
secondary source is Lake Okeechobee. During droughts, we frequently rely on Lake Okeechobee when 
water levels in the conservation areas have fallen below their floor elevations. Decades of water resource 
planning by both the USACE and the South Florida Water Management District (SFWMD) have preceded 
us to develop a series of well-substantiated operational protocols that have successfully considered the 
complex balance of competing objectives associated with the Lake. These multi-year planning efforts used 

Thank you for your comment. 

extensive hydrologic computer simulations to test operational flexibility and facility operations by using 
appropriate performance measures to evaluate the benefits and impacts of different water resource 
alternatives. These types of analyses are critical to assure that all stakeholders can assess the effect that a 
proposed plan would have on both the environment and the economy prior to the plan's implementation. 
The very health of the diverse regional ecosystems in the State is dependent upon careful allocation of the 
regional water resources to assure that water movement within the regional system of storage areas, 
treatment areas, canal systems and water control structures provides the best timing, distribution, 
quantity and quality of water for all stakeholders. 



 
 

 
 

 
 

 

 

 

 

  

 
   

 
 

 
 

 

  
  

  
   

 
 

   
  

    
     

  

  
    

    
 

 

   
     

    
   

 
   

 
 

 
 

 

  
   

    
     

   
    

  
     

 
      

   
  

    
  

  
    

  
   

  
   

  
   

  
  

   
   

  
     

    
   

  
    

  
     

 
   

   
     

 

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Tommy 
Strowd 9/5/19 290 

Lake Worth 
Drainage 
District, 
Executive 

Proposed Deviation: By its very nature, a planned deviation to a currently authorized operational protocol 
is understood to be temporary. A temporary change in the normal operations should address a limited 
scope and be focused on achieving a specific hydrologic or environmental outcome over a specified period 
of time. The proposed deviation appears to be conceptual in scope, yet extensive in the sense that it could 
span a period of years until a new permanent schedule is properly formulated. In addition, there appears 
to be no technical analysis supported by any hydrologic simulations or associated specific performance 
measures from which one could reasonably quantify and assess the potential performance of the 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  The 
revised supplemental EA will be provided for public review for a 30 day 

Director proposal. If extended over several years, this deviation essentially becomes a new Interim Regulation 
Schedule by default. Given the extensive nature of the proposed deviation in both time and scope, it 
would appear reasonable to utilize some level of hydrologic analysis to identify the benefits and impacts 
prior to adoption/implementation. 

public comment period.   The Corps continually strives to include all 
interested parties in its decision making process and will continue to 
consider all issues that arise. 

Tommy 
Strowd 9/5/19 291 

Lake Worth 
Drainage 
District, 
Executive 

Triggers: Currently, in the proposed deviation the classification of conditions that would define a Harmful 
Algal Bloom (HAB) outbreak is only a general narrative.  Defining the existence of an HAB or the 
'anticipation' of a HAB occurring as proposed is very general and difficult to quantify.  There are no 
specific criteria that define the thresholds of an HAB event or the anticipation that an event will occur. 
Therefore, it would be difficult, if not impossible, to evaluate the outcome of any proposed alternative 
operational protocol based on the proposed language. It will be similarly difficult, if not impossible, for 
any stakeholder to estimate the intensity, frequency or duration of outcomes associated with operational 
decisions for the proposed Deviation, and therefore one cannot estimate the degree of impact to their 
interests. The proposed deviation discusses a very tenuous and indirect relationship between Lake 
Okeechobee releases and the occurrence of HABs in the estuaries. It does not appear to provide a direct 
cause and effect relationship that would warrant a deviation to the existing operational schedule to 
somehow manage HABs. Therefore, it would appear to be illogical to propose an operational change that 
could have serious negative effects on ecological conditions and water supply effectiveness while the 
water quality benefits appear to be limited. 

The Corps acknowledges that there is no reliable and accepted 
predictive tool for algal blooms. There are risk factors which can 
increase the risk of bloom conditions, for example high lake stages or 
large inflows in the season or year preceding the summer months.  It is 
the Corps intent to work with our partners and stakeholders in order to 
make this determination, and that there will be a level of uncertainty to 
predicting blooms. Regardless of bloom activity though, any advanced 
releases made in the winter months would be made up by holding back 
water in the summer in order to achieve a net zero release due to 
deviation operations.  The main thing this deviation achieves is the 
ability to hold back releases when there is an HAB either in the lake (to 
avoid transferring it to the estuaries) or in the estuaries (to avoid 
increasing nutrient loading and creating freshwater conditions where 
freshwater algae species thrive). While there is no current predictive 

Director tool for HABs, we do have near real time satellite imagery and daily lock 
operator reports of algal density at the Corps release structures to the 
estuaries.   This information gives the Corps the opportunity to time 
releases to the estuaries in a manner that could reduce the quantity of 
algal bloom mass released to the estuaries by timing releases when 
algal density conditions on Lake O are lower. Operational flexibility 
will also allow us to reduce residence time in the estuaries. Increased 
residence time in the estuaries favors algal bloom conditions. 
Additionally, as new science becomes available opportunities to better 
manage Lake O releases to reduce algal bloom risk can be 
implemented. 
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Tommy 
Strowd 9/5/19 292 

Lake Worth 
Drainage 
District, 
Executive 

Water Banking: The element of Water Banking, while not a new concept, has uncertainties that could 
contribute to the realization of unintended negative consequences. While the goal of the concept is 
admirable, in real-time operations, this would shift the timing of water deliveries such that it could have 
significant negative ecological effects and impacts to water supply and navigation interests. Holding back 
flood discharges during wet conditions from the Lake in anticipation of low volume releases during dry 
periods could have serious environmental impacts on Lake Okeechobee, the Caloosahatchee and St. Lucie 
estuaries and the remnant Everglades. This could also impact water supply interests in the Lake 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages (and lake ecology) and water supply. 
Effects on water supply are evaluated in Appendix B which includes of 
analysis of the frequency and duration of water shortages in the LOSA, 
the LOSA water supply cutbacks for the ten worse drought years in the 
modeled period of record, and the table of demand, supply, and 

Director Okeechobee Service Area (LOSA) and the Lower East Coast (LEC) Service Area from West Palm Beach to 
Homestead and the Florida Keys. 

cutbacks for each of the ten worse drought years in the period of 
record. These results show that the proposed deviation performs 
similarly to LORS 2008 with minimal impact to water supply and on lake 
stages. 

Tommy 
Strowd 9/5/19 293 

Lake Worth 
Drainage 
District, 
Executive 
Director 

Potential Consequences: The following is a brief summary of concerns raised by the proposed deviation, 
followed by a more in-depth description of concerns. 
- Water shortages during the winter and spring dry season, enhanced by the Deviation's proposed 
drawdown; 
- Insufficient water to maintain normal operation of south Florida's water management system to 
recharge southeast Florida well fields that provide water to roughly six million people; 
- Risk to coastal well fields affected by saltwater intrusion when there is not enough water to recharge the 
Biscayne Aquifer; this includes the potential violation of the Biscayne Aquifer MFL rule; 
- Risk of not enough water to supply existing legal water users including public water supply, farming, golf 
courses, nurseries, landscaping and other uses during droughts; 
- Ecological impacts to natural habitats in both Lake Okeechobee and the remnant Everglades, including 
impacts to threatened and endangered species; 
- Impacts to navigation; and 
- Significant economic losses around the Lake (fishing, marinas, jobs, etc.). 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages (and 
lake ecology) and water supply.  Effects on water supply are evaluated 
in Appendix B which includes of analysis of the frequency and duration 
of water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
of demand, supply, and cutbacks for each of the ten worse drought 
years in the period of record. These results show that the proposed 
deviation performs similarly to LORS 2008 with minimal impact to 
water supply and on lake stages. While specific groundwater 
modeling/analysis was not done, since there are negligible to minor 
effects to surface water hydrology, it can be deduced that there will be 
similar effects to groundwater hydrology. 

With respect to lake stage, results show that the frequency of 
deviations above and below the lake stage envelope are not expected 
to increase. Consistent with LORS 2008, releases from Lake 
Okeechobee are not expected to result in significant deviations from 
lake stage thresholds (lake stage envelope of 12.5 feet, NGVD (June-
July) and 15.5 feet, NGVD (November-January)) that have been 
identified for supporting a healthy ecosystem within Lake Okeechobee. 
Differences were observed to be less than 1-2% for each modeled 
simulation for HAB operations relative to LORS 2008 for the percent of 
time simulated Lake Okeechobee stages were below, inside, and above 
the lake stage envelope (Appendix B).  Standard scores for departures 
above and below the lake stage envelope for the modeled simulations 
were observed to be less than 1-3 points for each simulation relative to 
LORS 2008 for any one metric (Appendix B). 
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Modeling conducted in support of the revised supplemental EA 
(Appendix B) shows that potential effects of the proposed action are 
expected to be similar to LORS 2008. Significant adverse effects to the 
human environment are not expected relative to the No Action 
Alternative (LORS 2008). 

Flows to the WCAs would continue to be constrained by canal and STA 
capacity under the proposed planned deviation.  The proposed planned 
deviation is not expected to cause the STAs to exceed design capacity. 
Releases made south would be done for HAB operations only when in 
the Low, Baseflow, and Beneficial Use Sub-bands and only if conditions 
allow.  Allowable conditions would include when receiving downstream 
WCA is less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. 

Tommy 
Strowd 9/5/19 294 

Lake Worth 
Drainage 
District, 
Executive 
Director 

Caloosahatchee Estuary: Figure 2-1 (See PDF: Alternative B - Preferred Alternative) of the proposed 
deviation illustrates the range of Lake stages over time that could be utilized to address a HAB condition. 
The proposed deviation states that no releases other than water supply would be made below elevation 
12.0 ft NGVD-29 between April and August of each year except when stages are rising. It is unclear 
whether environmental releases to the Caloosahatchee Estuary would be made in this sub-set of the 
Beneficial Use Sub-Band, pursuant to SFWMD analysis and recommendation pursuant to the Adaptive 
Protocols document. 

Releases made from Lake Okeechobee to the Caloosahatchee Estuary 
specifically for environmental releases within the Beneficial Use Sub-
band and below 12 feet would only be made at the recommendation of 
the SFWMD, as is typical within this sub-band. 



 
 

 
 

 
 

 

 

 

 

  

 
   

 
 

 
 

 

  
  

  
 

 
   

   
  

   
      

 
   

   
  

  
    

    
   

    
  

  
  

     
  

 
   

 
 

 
 

 

   
 

  
    

   
   

  
  

    
   

 
     

  
  

  
    

   
 

  
   

   
  

     

   
   

  
   

   
  

   

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Tommy 
Strowd 9/5/19 295 

Lake Worth 
Drainage 
District, 
Executive 

Water Supply: It has been long recognized that the implementation of LORS 2008 resulted in a 
documented reduction in the regional water supply level of service associated with the Lake. The 
proposed deviation will certainly further deteriorate the regional level of service in both LOSA and the 
LEC. The current analysis does not address any of these likely water supply impacts. The proposed 
deviation has very significant potential negative implications to water supply interests that rely on the 
Lake as a source of supplemental water during dry periods. Since the inception of the C&SF Project 70 
years ago, there has been a recognition of the critical role that the Lake has in providing supplemental 
regional water for urban and agricultural interests surrounding and south of the Lake. This was an 
established mission element of the C&SF Project plan and has been a prime consideration in the operation 
of the Lake ever since. More specifically, the State relied on the premise that a specified volume of 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages and 
water supply.  LOOPs modeling shows that the proposed planned 
deviation does not impact lake levels over the period of record, as 
shown in Appendix B.  LOOPs modeling also shows that the proposed 
planned deviation performs similarly to LORS 2008 with minimal impact 
to water supply. 

Director regional water storage would be available in the Lake when it established water supply allocations and 
issued permits for the development and consumption of water for urban and agricultural interests. 
Subsequently, these interests made significant investments in water supply infrastructure based on the 
assurance that their permitted water supply would be sufficient to meet current and future demands. The 
States existing codified water supply plans provide a solid foundation for this allocation program, and they 
also consider south Florida's reliance on the Lake as a regional source of supplemental water. 

Tommy 
Strowd 9/5/19 296 

Lake Worth 
Drainage 
District, 
Executive 

Water Quality:  The LWDD certainly recognizes the threat that HAB's pose to both the ecosystem and 
urban/ agricultural interests in and around the coastal estuaries. While solutions to this problem must be 
developed and implemented, it must also be recognized that this is, at its essence, a water quality 
problem. Since the HAB's are fueled by nutrient loads introduced by adjacent land uses, it appears that 
addressing the sources of this pollution is critical to ultimately resolving this human health issue. Creating 
an operational protocol to avoid the introduction of additional nutrient loading into downstream 
receiving bodies, or to minimize the transport of algal or bacteria species, etc. is an extreme solution that 
does not address the sources of the problem. 

The Corps is not the responsible authority to control water quality in 
the State of Florida but works closely with the FDEP (water quality 
authority in the State of Florida), the SFWMD, the FDOH, and local 
counties in the process of making Lake Okeechobee release decisions. 
Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 

Director resources.  Reducing nutrient loading to the waters of Florida is under 
the authority of the State of Florida and the Corps has no authority to 
restrict nutrient loading.  In the short term before the nutrient loading 
factor can be addressed (nutrient reduction will require many years of 
focused effort by the State of Florida to accomplish that objective), with 
operational flexibility, the Corps has the opportunity to time necessary 
Lake O releases during conditions with lower algal density on Lake O. 
Algal blooms on Lake O can be disrupted by high winds or shifted away 
from Lake O release structures as well as rainfall events. Operational 
flexibility would allow the Corps to make releases after such events. 
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Tommy 
Strowd 9/5/19 297 

Lake Worth 
Drainage 
District, 
Executive 

Authority: Addressing a local water quality problem through the operation of a federal project appears to 
be outside of typical federal authority.  Furthermore, such an operation is not proven to solve HAB 
concerns and would certainly transgress multiple and explicitly authorized C&SF Project purposes. 
Throughout the development of the Comprehensive Everglades Restoration Plan (CERP), it was clearly 
understood that federal interest in the project could not include cost sharing of the construction, 
operation or maintenance of water quality features. Water Quality is clearly the responsibility of the 
State, and Florida's Blue-Green Algae Task Force is hard at work developing recommended solutions. 
Therefore, it is unclear how the proposed operational deviation lies within the USACE's authority to 
address local water quality issues. 

Historically, the USACE has deferred to the local sponsor, SFWMD on Lake operations that affect water 
supply under state law. SFWMD operates the structures of the C&SF Project that release water from 
regional storage to water users in South Florida. Furthermore, SFWMD has allocated water supply from 
the regional system for almost a half-century through SFWMD's water supply permitting program. In this 
role, SFWMD has traditionally served as the primary advocate for the protection of existing legal users 
and future water supply. It now appears that this is changing, and federal priorities are potentially 
impinging on what was previously a State legal authority. Such actions are not acceptable and interfere 
with established water rights and natural system protections throughout the south Florida region. Many 
local government utilities and the communities that they serve, rely on the State's regional water 
management system for wellfield recharge to stave off potential saltwater aquifer intrusion. Increased 
chloride concentrations in public water supplies are difficult if not impossible to mitigate in the short-
term. The health effects of high chlorides are serious, particularly with regards to elderly populations that 

The Corps has broad discretion in how it manages and operates the 
Central & Southern Florida (C&SF) Project. See e.g. Miccosukee Tribe of 
Indians of Fla. v. United States, 980 F. Supp. 448, 454 and 461 (S.D. Fla. 
1997), aff'd sub nom. Miccosukee Tribe of Indians v. United States, 163 
F.3d 1359 (11th Cir. 1998) (“Because of the varied goals of the C & SF 
Project, Congress gave the Corps broad discretion in how to operate 
it….Congress gave the Corps broad discretion to manage the C & SF 
Project.”). See also Miccosukee Tribe of Indians of Fla. v. United States, 
716 F.3d 535, 541 (11th Cir. 2013)(“Because of the operational 
complexity and varied purposes of the C&SF Project, Congress has 
delegated broad decision making authority to the Corps to operate it.”). 

“In accordance with its regulations, the Corps is permitted to deviate 
from the water regulation schedules in certain circumstances…..In 
addition to these deviation protocols, the schedules themselves often 
set ranges—not exact amounts—for water levels within various C&SF 
Project basins, reservoirs, and other structures. The Corps thus has a 
degree of discretion with which it can adjust water levels within the 
ranges provided in the published schedules. These measures provide 
the Corps operational flexibility to better respond to adverse 
circumstances in case of drought, flooding, or other environmental 
disaster.” Miccosukee Tribe of Indians of Fla. v. United States, 716 F.3d 

Director may be susceptible to heart disease or diabetes. Typically, severe water shortages require utilities to 
reduce line pressures. This can result in very low fire protection system pressures that can place high rise 
buildings at a severe fire risk during these periods. 

The regional natural ecosystems are also affected by operations of the regional water management 
system. It is therefore critically important that these water uses are not significantly affected by major 
federal operational changes put in place to address a local water quality problem. The proposed deviation 
does not appear to reference the role of the "non-federal partner" in the proposed protocol. There is no 
mention of these responsibilities or authorities in the proposed deviation. In 2010, the SFWMD developed 
the 'Adaptive Protocols for Lake Okeechobee Operations' as a guide for the 'non-federal partner' in its 
consideration of Lake operations relative to State responsibilities and authorizations. Measures identified 
in the Adaptive Protocols are intended to guide operations to manage the volume, timing and delivery of 
water out of Lake Okeechobee to more equitably distribute water deliveries between permitted users and 
natural systems — for the benefit of wildlife, habitat protection and saltwater management. These 
measures include: 
-Improving salinity levels in the Caloosahatchee Estuary; 
- Reducing the chances of the Lake falling low enough to create a water shortage; and 
- Limiting exceedances of Lake Okeechobee's minimum flow and levels (MFL) rule, which can cause 
ecological harm to the Lake. 

535, 541–42 (11th Cir. 2013)(internal citations omitted). 

The proposed planned deviation is within the Corps’ authority. 
According to Engineering Regulation (ER) 1110-2-240, Engineering and 
Design, Water Control Management, 30 May 2016, “[a]ll water control 
manuals shall contain provisions authorizing the operating agency to 
deviate temporarily from operations prescribed by the project’s 
approved water control plan when necessary to alleviate critical 
situations or possibly to realize increased benefits during an operation 
season without significantly affecting the fulfillment of the project’s 
authorized purposes.”  The Central and Southern Florida Project, Water 
Control Plan for Lake Okeechobee and Everglades Agricultural Area, 
March 2008 (LORS 2008), currently contains provisions regarding 
“Deviation from Normal Regulation” in Section 7-13 on pages 7-26 – 7-
27.  The current proposed deviation is being pursued as a planned 
deviation and is being analyzed on its own merits. See Section 7-13(c), 
LORS 2008.  The proposed planned deviation will not result in changes 
that could impact achieving authorized purposes and will not result in 
operations which exceed the Corps’ authority for operation of the 
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multi-purpose C&SF Project. 

The Corps may consider water quality in its operations of the C&SF 
Project. Section 203 of the Flood Control Act of 1968, Public Law 90-
483, approved House Document Numbered 369, 90th Congress, 2d 
Session, which explicitly states that water quality is an operational 
consideration. It states: 

“Although the report does not make recommendations specifically for 
water-quality control, the problems associated with water use are of 
particular concern and the maintenance of optimum and desirable 
water quality is a prime objective in the operation of the project. 
Engineering and operation methods to evaluate and minimize the 
concentration of pesticides, herbicides, and nutrients and their effects 
on fish and wildlife in the conservation areas, Lake Okeechobee, and in 
the Everglades National Park will be employed to the maximum 
practicable extent. Water-quality control is a vital function in proper 
water resource management and will be incorporated in operational 
procedures as may be dictated by results of continuing investigations in 
this area in cooperation with affected State and Federal agencies.” 

While the Corps does not have general authority to implement 
pollution control measures for the C&SF Project, it can incorporate 
operational methods to minimize nutrients and their effects on fish and 
wildlife to the maximum practicable extent. 

The deviation is intended to allow for greater flexibility with water 
management decisions when harmful algae blooms (HABs) are present 
or forecasted in Lake Okeechobee, the St Lucie or Caloosahatchee 
estuaries, or the system of canals that connects them. The proposed 
deviation is intended to add additional flexibility to the LORS 2008 to 
respond to HABs, it is not intended to replace any portions of LORS 
2008.  The goals of the deviation are consistent with multiple Corps 
policies that allow the Corps to consider impacts to the environment in 
accordance with a Project’s authorized purposes. See e.g.  1110-2-240 
at 2-2, “all USACE water control management activities shall be guided 
by the USACE Environmental Principles in accordance with authorized 
or approved purposes….”  The proposed planned deviation will not 
change how the Corps implements operations for project purposes but 
is designed to minimize impact of operations on the environment. 
“Enhancement of the environment is an objective of Federal water 
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resource programs to be considered in the planning, design, 
construction, and operation and maintenance of projects.” 33 C.F.R. § 
236.4. 

Because of the nature of the proposed planned deviation, the Corps 
may not take water management action immediately upon approval of 
the deviation. The operational strategy (Appendix A) in this revised 
supplemental EA describes the conditions and the coordination 
necessary for water management action to be taken. Based on current 
conditions within Lake Okeechobee (as of June 9, 2020) it is unlikely 
that action will be taken immediately. Once action is taken, which will 
be communicated publically at the beginning and throughout that year, 
the Corps will evaluate the performance of the strategy, identify 
outcomes, challenges, and conclusions in a memo to the South Atlantic 
Division Commander and may request changes to or an extension of 
the deviation based on that analysis. A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(LOSOM) anticipated in 2022. The Corps may also terminate the 
deviation at any time. 

Regarding water supply, modeling with the LOOPs has since been 
conducted in support of this supplemental EA (reference Appendix B).  
Modeling was conducted in coordination with the SFWMD.   In 
evaluating the preferred alternative (Alternative B), results show that 
there is minimal impact to water supply overall, showing that 
frequency, duration, and volume of water shortages are similar 
between Alternative B and the No Action Alternative (current 
operations). There will be conditions under the proposed action which 
would lead to higher or lower releases than those which would have 
been experienced under LORS 2008 alone; however results show in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase (lake stage envelope of 12.5 
feet, NGVD (June-July) and 15.5 feet, NGVD (November-January). 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to result in significant deviations from lake stage thresholds 
(lake stage envelope of 12.5 feet, NGVD (June-July) and 15.5 feet, 
NGVD (November-January)) that have been identified for supporting a 
healthy ecosystem within Lake Okeechobee.  Differences were 
observed to be less than 1-2% for each modeled simulation for HAB 
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operations relative to LORS 2008 for the percent of time simulated Lake 
Okeechobee stages were below, inside, and above the lake stage 
envelope (Appendix B).  Standard scores for departures above and 
below the lake stage envelope for the modeled simulations were 
observed to be less than 1-3 points for each simulation relative to LORS 
2008 for any one metric (Appendix B).  There are no anticipated 
significant impacts to water supply and to SFWMD’s ability to meet its 
water supply obligations. The proposed planned deviation does not 
infringe on the State’s authority to allocate water. 

Additionally, when initializing HAB operations, the Corps would engage 
with federal and state agencies to develop a plan on timing and 
quantity of advance releases to be made under these operations, as the 
expertise and authority in water quality and potential for presence of 
HABs, lies outside the Corps. This plan should be re-evaluated for each 
instance of these operations. The Corps is committed to continuing 
meeting with stakeholders to gather information on current conditions 
and observations. Periodically (currently select Tuesdays), a group of 
water managers, scientists and engineers from the Corps, the sponsor 
(SFWMD), and other federal, state and local agencies meet via 
telephone conference to discuss conditions of the C&SF system as well 
as concerns related to fish and wildlife, water quality, and water supply. 
The Corps is committed to using this forum prior to consideration of 
any deviation related releases.  Information gathered at this forum can 
help inform when HAB operations may be warranted. The call also 
allows for members of the public to listen and then provide comment 
during a public comment period.   Reports on the ecological and 
hydrological status of different physiographic areas, such as estuaries 
and the Everglades, are presented. Meeting input is documented and 
available upon request to the Corps. 

Once the Corps determines that advanced releases should be made 
south from the lake, the quantity and exact timing of those releases are 
determined by the SFWMD.  They determine what maximum 
practicable flows at any given time are for that operation which 
includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to treatment capacity, then flows 
would not be made. Advanced releases made south would be included 
in the overall water bank calculation and banked to be held back during 
the wet season. 
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Tommy 
Strowd 9/5/19 298 

Lake Worth 
Drainage 
District, 
Executive 

Recommendations: CERP is the federal-state partnership that was intended to bring environmental 
restoration to south Florida's ecosystems via the C&SF Project. The project elements of CERP were 
intended to meet certain environmental objectives while not impacting existing legal users of water. 
These requirements were codified in the Savings Clause of the CERP Programmatic Regulations (WRDA 
2000). In the absence of CERP components or the SFWMD Adaptive Protocols, it difficult to understand 
how environmental and water quality objectives will be accomplished without impacting existing legal 
users. 

We therefore respectfully recommend delaying the adoption and implementation of the proposed 
deviation until such a time that: 
a. Hydrologic and hydraulic simulation models can be created and run to analyze the proposed deviation 
schedule to quantify benefits and impacts (if any); 
b. The above referenced simulations have been peer reviewed; 
c. Adjustments are made to the proposed deviation to eliminate/reduce any negative consequences 

Please see responses to the above comments regarding project purpose 
and authority and potential effects on the human environment, to 
include lake stages and water supply. Modeling conducted in support 
of the revised supplemental EA (Appendix B) shows that potential 
effects of the proposed action are expected to be similar to LORS 2008.  
Significant adverse effects to the human environment are not expected 
relative to the No Action Alternative (LORS 2008).  As stated above, the 
revised supplemental EA will be provided for public review for a 30 day 
public comment period.  Thank you for your comments. 

Director identified in the modeling phase; 
d. Public meetings are held to allow all potentially affected stakeholders a forum for public input, and 
e. Clarification is provided to address all the concerns raised above, including but not limited to, the 
division of responsibilities pertaining to water quality between the State and Federal governments. 

Again, we thank you for the opportunity to comment on the proposed EA/FONSI. Lake Okeechobee has 
often been referred to as the 'Liquid Heart of South Florida' and as such it plays a critically important role 
in the ecology and economy of south Florida. Changes in its operation must be carefully considered and 
evaluated to ensure the best possible outcome for the people of south Florida. We at the Lake Worth 
Drainage District stand ready to assist the USACE and SFWMD in any way as you consider the potential 
implementation of the deviation. Thank you for your consideration. 

Jamie Higgins 9/12/19 299 
EPA, NEPA 
Program 
Office 

Water Quality: The conflicts and controversy section of the EA identifies the following area of potential 
concern: the influence of HAB operations on water quality treatment performance of the Stormwater 
Treatment Areas and ability to meet state water quality standards in the sensitive Everglades Protection 
Area (WCAs and ENP). (page 4- 18). EPA notes that water released from the Everglades Agricultural Area 
and Lake Okeechobee into the Everglades Protection Area must be treated by the STAs to the meet the 
applicable Everglades water quality standards for the state of Florida and the Miccosukee Tribe of Indians 
Federal Reservation. The STAs are required to discharge phosphorus at the 13 part per billion long-term 
average Water Quality Based Effluent Limit contained in the Everglades Forever Act and National 
Pollutant Discharge Elimination System Permits. 

Flows to the WCAs would continue to be constrained by canal and STA 
capacity under the proposed planned deviation.  The proposed planned 
deviation is not expected to cause the STAs to exceed design capacity. 
Releases made south would be done for HAB operations only when in 
the Low, Baseflow, and Beneficial Use Sub-bands and only if conditions 
allow.  Allowable conditions would include when receiving downstream 
WCA is less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). 
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Program 
Office 

Planned Deviation Extension: On page 4-1 and throughout the main body of the EA, the USACE discusses 
the possibility of extending the planned deviation beyond one year. However, there is no explanation as 
to how many times the USACE intends to extend the planned deviation or the process for initiating the 
extension. The EPA does note that on page A-9 (Appendix A-Harmful Aquatic Bloom Operating Strategy) 
the USACE states, “This deviation is expected to be in place for multiple years…”. Recommendation: The 
EPA recommends the USACE provide clarification as to the anticipated number of extensions and better 
describe the process for initiating the extension within the main body of the Final EA. The EPA also 
recommends the USACE better describe how this Planned Deviation will be integrated with LORS 2008 
and the current development of the Lake Okeechobee System Operating Manual. 

Because of the nature of the proposed planned deviation, the Corps 
may not take water management action immediately upon approval of 
the deviation.  The operational strategy in this revised supplemental EA 
describes the conditions and the coordination necessary for water 
management action to be taken.  Based on current conditions within 
Lake Okeechobee (as of June 9, 2020) it is unlikely that action will be 
taken immediately.  Once action is taken, which will be communicated 
publically at the beginning and throughout that year, the Corps will 
evaluate the performance of the deviation, identify outcomes, 
challenges, and conclusions in a memo to the South Atlantic Division 
Commander, and may request changes to or an extension of the 
deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 

Jamie Higgins 9/12/19 301 
EPA, NEPA 
Program 
Office 

On page 4-1 and Appendix A (Harmful Algae Bloom Operational Strategy), the USACE discusses 
implementation of the planned deviation. For public disclosure and process efficiency, the EPA makes the 
following recommendations: 
- The EPA recommends the USACE provide a running log for the water bank to track the current status of 
“credits” and “withdrawals”. The EPA also recommends this running log be placed on the LOSOM website 
for public viewing. 
- The EPA recommends the USACE develop a report at the end of the planned deviation period and any 
subsequent extensions and place the report on the LOSOM website. This report could include results from 
implementation of the planned deviation, lessons learned, recommended adjustments or adaptive 
management processes, PDT meeting minutes or notes, etc. 
- The EPA recommends at the end of the Planned Deviation period that he USACE determine the 
likelihood of future extensions. 
- Throughout Appendix A, the USACE states that one of the implementations criteria for the HAB 
Operational Strategy would be, “If a HAB is anticipated to occur…”. The EPA recommends the USACE (in 
consultation with appropriate state and federal agencies) better describe these anticipated HAB 

Releases made above or under LORS guidance will be tracked for 12 
months (between 1 February and 1 December).  The volume of releases 
that are called for under LORS 2008 but are not made (releases made 
under the LORS Part D guidance) will be banked as a “deposit” and have 
a positive volume. Releases made that exceed those called for under 
LORS Part D guidance will be banked as a “withdrawal” or “loan” and 
have a negative volume. Values will be summed for a total bank 
amount which can be either positive or negative. When the bank has a 
surplus (+) sum at any time then more releases could be made and 
when the bank has a deficit (-) at any time it means releases could be 
held back. The goal will always be to get to a zero balance by 1 
December.  Reference Appendix A of the 2020 LORS Planned Deviation. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 

conditions. operations.  The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  This 
plan would be re-evaluated for each instance of these operations. The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
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using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted.  Information on the extension of the 
planned deviation would also be communicated via this forum as well 
as on the Jacksonville District website as applicable, as information is 
often shared regarding Lake Okeechobee releases.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise. 

Matt Pearce 9/13/19 302 

Florida 
Cattlemen's 
Association, 
President 

The Florida Cattlemen’s Association is in receipt of your agency’s “LORS08 Planned Deviation” and 
associated documentation and findings.  The Florida Cattlemen’s Association recognizes the water and 
environmental challenges that lay before Florida, especially with the continuing 1000 new resident per 
day increase of population and substantial number of visitors to our beautiful home.  The goal to reduce 
harmful discharges to the estuaries during the wet season is commendable.  We also are committed to 
being part of the solution to improve the water resource challenges in the Lake Okeechobee Watershed, 
Lake Okeechobee and the St. Lucie and Caloosahatchee Estuaries. 

The Florida Cattlemen’s Association would like to respectfully provide the following comment regarding 
the USACE’s LORS2008 Planned Deviation: 

The proposed deviation to LORS08 will allow for higher dry-season Lake releases than currently 
authorized with a stated goal to correspondingly reduce wet season discharges such that the net total 
discharge is unchanged from the current authorization. It does not appear that the northern Lake 
Okeechobee Watershed which is directly affected by Lake Okeechobee stages especially in the dry season 

Thank you for your comments. The Corps acknowledges that this area 
has authorized water users and significant wetlands and natural slough 
systems that could be adversely affected by such a large decrease in 
water levels during dry seasons. The Florida Cattlemen have been land 
stewards for generations and lower Lake Okeechobee water levels 
during the dry season adversely affects the northern regional water 
levels and supply for grass production and natural system habitats. 
Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages (and lake ecology) and water supply. 
Effects on water supply are evaluated in Appendix B which includes of 
analysis of the frequency and duration of water shortages in the LOSA, 
the LOSA water supply cutbacks for the ten worse drought years in the 
modeled period of record, and the table of demand, supply, and 
cutbacks for each of the ten worse drought years in the period of 

was included in the “other areas” considered to be affected. This area has authorized water users and 
significant wetlands and natural slough systems that could be adversely affected by such a large decrease 
in water levels during dry seasons. The Florida Cattlemen have been land stewards for generations and 
lower Lake Okeechobee water levels during the dry season adversely affects the northern regional water 
levels and supply for grass production and natural system habitats. 

Once again, the Florida Cattlemen’s Association appreciates the Corps’ consideration of our comment and 
request that this letter be included in the planned deviation’s administrative record.  Please feel free to 
contact me with any follow-up questions or concerns and we look forward to working with you on this 
very important issue and your response. 

record. These results show that the proposed deviation performs 
similarly to LORS 2008 with minimal impact to water supply and on lake 
stages. The intent of this deviation is not to lower lake levels, but to 
change the timing of the releases from the lake. 
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656 Letters 303 Public 

I support the Corps’ proposed deviation outlined in the DRAFT Environmental Assessment and Proposed 
Finding of No Significant Impact. Thank you for taking this important step towards improving Lake 
Okeechobee operations and mitigating the impacts of harmful algal blooms (HABs) in our communities. 
The Preferred Alternative, Alternative B, will provide the Corps maximum operational flexibility to help 
reduce the potential impacts of harmful algal blooms (HABs) in the Caloosahatchee estuary, while still 
meeting all other project purposes of the Central and Southern Florida (C&SF) Project.  Lake Okeechobee 
operations during the past 10 months demonstrate that by using operational flexibility to actively 
maintain lower lake levels during the dry season, when the potential for HAB formation is reduced, it is 
possible to both mitigate the impact of HABs on Lake Okeechobee and minimize the need for high-volume 
regulatory discharges to the estuaries during the wet season. The Corps’ use of operational flexibility this 
year also provided additional system benefits. By providing optimal flows to the Caloosahatchee estuary 
in the range of 800-1,000 cubic feet per second (cfs) throughout the dry season (October-May), water 
managers helped protect and improve the ecology of the estuary. In turn lower lake levels enhanced 
recruitment of submerged aquatic vegetation and improved the ecology of Lake Okeechobee.  The 
proposed deviation would allow freshwater releases of up to 2,000 cfs to the Caloosahatchee at the 
Franklin Lock (S-79) when certain conditions are met. Flows approaching 2,000 cfs could impact 
ecologically and economically important finfish and shellfish spawning within the Caloosahatchee estuary. 
To the extent possible, we hope that the Corps will maintain flows to the Caloosahatchee estuary in the 
range of 800-1,000 cfs. The proposed deviation is a critical tool for managing Lake Okeechobee levels for 
the benefit of all stakeholders. Thank you for taking this action. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Doug Gaston 9/16/19 304 
Audubon 
Society of 
Florida 

This letter contains Audubon Florida’s comments on the U.S. Army Corps of Engineers’ (Corps) draft 
Environmental Assessment and proposed Finding of No Significant Impact for the document entitled 
“2019 Planned Deviation to Water Control Plan for Lake Okeechobee and Everglades Agricultural Area 
(LORS 2008)” referred to herein as the Draft EA. The Draft EA sets forth proposed adjustments to LORS 
2008 which would provide the Corps with additional operational flexibility to take proactive measures to 
minimize the impacts of cyanobacteria blooms on the Caloosahatchee and St. Lucie Estuaries (collectively, 
the Northern Estuaries) and in Lake Okeechobee. We commend the Corps for continually striving to 
improve water management, especially in regard to newly emerging issues such as cyanobacteria blooms. 
The adjustments described in the Draft EA appear to be narrowly crafted for use under limited 
circumstances with adequate safeguards that will minimize impacts on other Congressionally Authorized 
Purposes (CAPs). Audubon supports the Corps adopting the preferred alternative, Alternative B. Harmful 
algal blooms (HABs) have the potential to pose significant human health risks and have caused substantial 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

adverse impacts to Florida’s environment and tourism based economy. While the Corps has a limited role 
in Lake water quality issues because the primary driver is the inflow of nutrients from the surrounding 
watershed, careful Lake management is a tool that can benefit the ecological health of the Lake and the 
Northern Estuaries. For example, by exercising its operational flexibility during the most recent wet 
season, the Corps gave the Lake a chance to recover resulting in an abundance of submerged and 
emergent vegetation, improved water quality, significantly lower algae levels compared to previous years 
and lower risk of HABs being released to the Northern Estuaries. All with minimal risk of harm to other 
CAPs. 
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Doug Gaston 9/16/19 305 
Audubon 
Society of 
Florida 

The adjustments described in the Draft EA are also in line with Governor DeSantis’s Executive Order 19-12 
that placed a strong emphasis on improving water quality by, among other things, directing state agencies 
to “Expedite projects with the U.S. Army Corps of Engineers to improve management of Lake 
Okeechobee…” including improved management for the St. Lucie and Caloosahatchee Estuaries. The 
Governor’s executive order also established a Blue-Green Algae Task Force and a Red Tide Task Force to 
help address water quality issues. Accordingly, the limited adjustments described in the Draft EA could 
compliment these actions. The Corps Preferred Alternative appears to codify operational flexibility which 
already exists in LORS 2008. Section 7-03 of LORS 2008 allows the Corps to consider environmental 
releases from the Lake to benefit the Lake ecosystem and downstream ecosystems. Section 7-06 permits 
low-volume releases when the Lake is above the water shortage management band to prevent high 
volume discharges to the estuaries. Section 7-16 gives the Corps authority to consider releases from the 
Lake to minimize damages when Parts A – D are not effective at managing Lake levels. The Draft EA 
fleshes out the management considerations and restrictions in greater detail than was done in the original 
LORS 2008 document. For example, it covers situations when proactive releases could be useful, but are 
not specifically called for, in the lower operational bands, and is particularly useful for the “Beneficial Use” 
sub-band which is not addressed in LORS 2008 Parts C and D, the parts which offer release guidance. 
Proactive releases during low-water, non-bloom periods, will allow the Corps to reduce releases, under 
significant restrictions, during cyanobacteria blooms with the overall goal of having a net annual balance 
of zero increase or decrease of annual releases. There is unfounded/exaggerated concern about 
excessively low levels in the Lake, for water supply for the Caloosahatchee Estuary, the Water 
Conservation Areas, the Lake itself, and human users. However, operating experience with LORS 2008 has 
shown that the schedule tends to err on the side of water levels that are too deep for the Lake, and are 
deeper than LORS 2008 predicted (Figure 1; See PDF). We believe that the preferred alternative described 
in the Draft EA with its net zero release goal will not impact water supply but will promote a more 
balanced approach among the CAPs. 

Thank you for your comment and support.  Modeling with the LOOPs 
has been conducted in support of the revised supplemental EA 
(Appendix B) to further evaluate potential effects of HAB operations. 
There will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however results show  in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting a healthy ecosystem within Lake 
Okeechobee.  Differences were observed to be less than 1-2% for each 
modeled simulation for HAB operations relative to LORS 2008 for the 
percent of time simulated Lake Okeechobee stages were below, inside, 
and above the lake stage envelope (Appendix B).  Standard scores for 
departures above and below the lake stage envelope for the modeled 
simulations were observed to be less than 1-3 points for each 
simulation relative to LORS 2008 for any one metric (Appendix B). 
Additionally results show that there is minimal impact to water supply 
overall, showing that frequency, duration, and volume of water 
shortages are similar between HAB operations and LORS 2008.  

Doug Gaston 9/16/19 306 
Audubon 
Society of 
Florida 

In recognition of low water risks, the Draft EA outlines numerous guidelines to prevent excessively low 
water and maintain the operational boundaries of LORS 2008 including, in part: 
- not allowing the Lake to drop more than the 6 inch per month performance measure, as measured on a 
weekly rate of drop 
- no releases if within 0.25 feet of the Water Supply Management band 
- if the Lake already is receding below 12 feet, releases would not be made 
- estuary releases are limited to less than 2000 and 730 cfs to the west and east respectively and 
southward releases would not be made if the WCAs are within 6 inches of the upper schedule, and then 
only made with guidance from the South Florida Water Management District 
- keeping the annual water release budget to a net zero balance 

Thank you for your comment and support.  

- a re-evaluation after one year 

These guidelines are in addition to the Corps’ obligation to balance all of the CAPs, including water supply 
and dike safety. In summary, Audubon supports the Preferred Alternative B with its appropriate 
boundaries, and commends the Corps for its efforts to refine management of Lake Okeechobee and 
associated resources. We think the periodic scientist calls, which also started with LORS 2008, will 
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continue to be an excellent venue to receive data and input on optimizing management strategies in real 
time and in ways that fixed decision trees in schedules, no matter how well conceived, are unable to do. 

Gerry Mullen 9/18/19 307 Public 
I thoroughly support the proposed LORS Deviation Thank you for your comment and support. 

Donna 
Melzer 9/19/19 308 

Martin 
County 
Conservation 
Alliance 

Martin County believes that any dumping HABs on our community is wrong and should be stopped. As 
you know, even too much clean freshwater is harmful to our estuary and wildlife species in the 
waterways. Until the Corps is able to fully stop such dumps, Martin County Conservation Alliance supports 
the proposed LORS Deviation that provides the agency additional water management flexibility at Lake 
Okeechobee to help address harmful algae blooms (HABs) to the best of its authority. More certainty in 
protections are appreciated as you finalize the proposed LORS Deviation. Specifically, human health 
concerns is why the proposed LORS Deviation authority is so important as we work to create a new LORS 
that will bring better balance to Lake O management or work to stop the discharges all together. Thanks 
to the Corps for your work for our safety, for courage and good sense. We know that harmful algae 
blooms (HABs) are a serious human health threat. In spite of Big Sugar's misinformation, we know HABs 
are not caused by coastal septic systems but by the huge load of nutrients on the bottom of Lake O and 
the huge load of nutrients that flow into Lake O. We need to work on the health of Lake O and manage it 
to restore its health. An unhealthy Lake is long-term harmful. Because dumps are an ongoing part of the 
current management, the deviation policy (improved where possible) is needed NOW. The health of 
humans is at risk; the public has provided you thousands of comments including health problem 
experiences for themselves, family and friends, and pets. The algae blooms in the Lake worsen when 
water levels in the Lake are high. High level kills submerged vegetation which adds rotting nutrients -
more sludge adds more nutrients. There are vegetated marsh areas whose health is important to the 
health of the Lake and should not be drowned. Lake O dumps to east and west include dangerous toxins 
impacting coastal communities and our estuaries - all because Big Sugar pushes the Lake hold the water 
high to irrigate their crops. That is the antithesis of the Corps mission. The Corps works to keep us safe. 
We appreciate that. We have been very unsafe for three of the past five years while massive algae blooms 
were dumped on us. The Corps needs the flexibility to keep that from happening. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

S.D. Chapin 9/18/19 309 Public 

Please adopt the proposed LORS Deviation that provides the Corps additional water management 
flexibility at Lake Okeechobee to help address harmful (toxic) algae blooms - HABs- to the best of its 
authority. The algae blooms in the Lake get worse when water levels in the Lake get high. Sugar wants you 
to save the water to irrigate their fields is the antithesis of the Corps mission.  We appreciate anything the 
Army Corps can do to decrease the health threats caused by the algae blooms. 

Thank you for your comment and your support. 
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Greg Knecht 9/18/19 310 
The Nature 
Conservancy, 
Florida 

The Nature Conservancy, Florida Chapter (TNC) appreciates the opportunity to provide input on the Draft 
EA/FONSI for the planned deviation to the LORS 2008 proposed to address issues with harmful algal 
blooms in Lake Okeechobee and the Caloosahatchee and St. Lucie Estuaries. Our organization has worked 
in the Northern Everglades since 1972 on land protection and management initiatives, including providing 
the donation of property that established the U.S. Fish and Wildlife Service Everglades Headwaters 
National Wildlife Refuge. TNC owns and manages over 30,536 acres in the Northern Everglades, including 
our 11,500-acre Disney Wilderness Preserve. Our historic Everglades work also involved facilitating the 
talisman acquisition of 53,500 acres south of Lake Okeechobee, including the land upon which Everglades 
Agricultural Area reservoir will be constructed. TNC recognizes the imperative of protecting the Estuaries 
and Lake Okeechobee's water resources and the people who have suffered devastating impacts to their 
health and livelihoods from the harmful algal blooms. There is tremendous pressure to find quick 
solutions to this problem which is decades in the making. TNC is concerned that in this attempt to solve a 
complex problem quickly through a schedule deviation, the USACE is not properly considering three key 
factors: 1) application of sound science; 2) system wide impacts to the Everglades ecosystem; and 3) 
stakeholder inclusion and transparency. Our concerns with each factor are identified below. 

Thank you for your comment. Responses to your comments are 
addressed below. 

Greg Knecht 9/18/19 311 
The Nature 
Conservancy, 
Florida 

Application of Sound Science: One of TNC's goals, as an international environmental organization, is to 
advocate for decisions based in sound science. The science supporting LORS 2008 took years to develop 
and was subject to intensive scrutiny through the NEPA EIS process. This multi-year effort utilized 
hydrologic modeling that evaluated operational flexibility and system wide analysis to test the impacts of 
alternative operating protocols. The USACE is now proposing significant, potentially long-term shifts in its 
operating protocols for Lake Okeechobee without utilizing the sound scientific approaches and intensive 
modeling needed to make these decisions. TNC recognizes that the science behind harmful algal blooms is 
still being developed; however, opportunities exist today for more robust scientific approaches than what 
USACE has in the Draft EA/FONSI. 

A key example is the lack of hydrologic modeling associated with this effort. Through hydrologic modeling, 
alternative system operations scenarios are analyzed so that stakeholders have the opportunity to see 
impacts to water resources. Performance measures are developed and agreed upon as part of the 
modeling. The Draft EA/FONSI contains no information about hydrologic modeling or performance 
measures being utilized by the USACE to develop the deviation operations. It contains limited and 

Thank you for your comment.  A revised supplemental EA was prepared 
to address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008. 
Significant adverse effects to the human environment are not expected 
relative to the No Action Alternative (LORS 2008).  Because of the 
nature of the proposed planned deviation, the Corps may not take 
water management action immediately upon approval of the deviation.  
The operational strategy in this revised supplemental EA describes the 
conditions and the coordination necessary for water management 

conclusory analysis of impact to environmental resources and other LORS 2008 project purposes such as 
water supply and flood protection over the potential timeframe for the deviation, which could extend to 
2022. Critically, this lack of hydrologic information means the USACE cannot evaluate the system-wide 
impacts that these operations could induce on the myriad natural systems that make up the Everglades. 

Another example where additional scientific scrutiny should occur is the proposed water banking concept. 
This concept appears to allow shifts in real time water management operations that could have 
unintended consequences for the system. The results of holding back flood discharges in the wet season 
in anticipation of low volume releases during the dry season could directly impact Lake Okeechobee and 
Estuary ecology as well as parts of the ecosystem in ways that have not been considered in the Draft 
EA/FONSI. 

action to be taken.  Based on current conditions within Lake 
Okeechobee (as of June 9, 2020) it is unlikely that action will be taken 
immediately.  Once action is taken, which will be communicated 
publically at the beginning and throughout that year, the Corps will 
evaluate the performance of the deviation, identify outcomes, 
challenges, and conclusions in a memo to the South Atlantic Division 
Commander, and may request changes to or an extension of the 
deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 
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Reference Section 4.5 for further information on environmental 
commitments.   

The revised supplemental EA will be provided for public review for a 30 
day public comment period.  The revised supplemental EA will 
determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation EA and proposed FONSI will be considered and incorporated 
into the final revised supplemental EA and operational strategy as 
appropriate. 
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Greg Knecht 9/18/19 312 
The Nature 
Conservancy, 
Florida 

System Wide Impacts to the Everglades Ecosystem: Lake Okeechobee operations impact the Everglades 
ecosystem, affecting water quality and water supply for natural systems and the people who depend on 
the ecosystem services that provide. The LORS 2008 EIS and supporting appendices contain hundreds of 
pages analyzing the effects of Lake operations on all sectors of the Everglades ecosystem and selected the 
operating criteria based on these evaluations there is no true system-wide analysis contained in the EA. 
Instead, the USACE endeavors to provide itself with maximum operational flexibility to address only one 
of the potential system wide impacts-- harmful algal blooms. This operational flexibility is so open-ended 
that the USACE is introducing a level of unpredictability in how the Lake will be operated. This 
unpredictability has the potential to negatively impact water supply to and water quality for natural 
systems which depend on the timing of water releases under normal, flood and drought conditions. The 
potential length of the planned deviation (until the LOSOM process is completed in 2022) heightens the 
necessity of a close look at system wide impacts. 

Please reference the above response. Modeling with LOOPs has since 
been conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis. 

With respect to potential environmental effects.  There will be 
conditions under the proposed action which would lead to higher or 
lower releases than those which would have been experienced under 
LORS 2008 alone; however results show  in Appendix B that the 
frequency of extreme low or extreme high lake stages are similar 
between HAB operations and LORS 2008.  Results also show that the 
frequency of deviations above and below the lake stage envelope are 
not expected to increase. Consistent with LORS 2008, releases from 
Lake Okeechobee are not expected to result in significant deviations 
from lake stage thresholds (lake stage envelope of 12.5 feet, NGVD 
(June-July) and 15.5 feet, NGVD (November-January)) that have been 
identified for supporting a healthy ecosystem within Lake Okeechobee. 
Differences were observed to be less than 1-2% for each modeled 
simulation for HAB operations relative to LORS 2008 for the percent of 
time simulated Lake Okeechobee stages were below, inside, and above 
the lake stage envelope (Appendix B).  Standard scores for departures 
above and below the lake stage envelope for the modeled simulations 
were observed to be less than 1-3 points for each simulation relative to 
LORS 2008 for any one metric (Appendix B). 

Under HAB operations would be limited to 2,000 cfs measured at S-79 
and up to 730 cfs measured at S-80, and would only be applicable when 
LORS Part D recommends up to 450 cfs measured at S-79 and up to 200 
cfs as measured at S-80 or when Part D does not specifically 
recommend releases (Beneficial Use Sub-band).  HAB operations would 
not result in significant adverse effects to estuarine and marine 
resources.  Appendix B, shows the distribution of mean monthly flows 
to the St. Lucie and Caloosahatchee estuaries, respectively for the 
modeled simulations.  Improvements were observed with HAB 
operations compared to LORS 2008.  A higher proportion of flows were 
observed in the favorable range for suitable salinity conditions (350 cfs 
≤ 2000 cfs St. Lucie; 450 ≤ 2800 cfs Caloosahatchee) and a lower 
proportion of flows were observed in the damaging low salinity range 
(>2000 cfs St. Lucie and > 2800 cfs Caloosahatchee). Appendix B also 
shows the number of high discharge months triggered by runoff and 



 
 

 
 

 
 

 

 

 

 

  

 
  

   
 

   
       

 
   

  
 

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Lake Okeechobee regulatory releases for each estuary for the modeled 
simulations.  Improvements were observed under HAB operations 
compared to LORS 2008 in the number of high discharge months 
triggered by Lake Okeechobee for both the Caloosahatchee and St. 
Lucie estuary as the total number of high discharge months for each 
metric was observed to decrease. 

Additionally results show that there is minimal impact to water supply 
overall, showing that frequency, duration, and volume of water 
shortages are similar between HAB operations and LORS 2008.  
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Greg Knecht 9/18/19 313 
The Nature 
Conservancy, 
Florida 

Transparency and Inclusion: The USACE's use of an EA/FONSI process for potential long-term deviation 
from LORS 2008 operations violates the NEPA's intention of transparency and inclusion for actions with 
significant effects. The draft EA/FONSI states that this deviation could be in place for the next three years 
meaning that it could become a de-facto new interim regulation schedules. As a comparison, the Record 
of Decision for the 2008 LORS identifies it as an interim solution-- and the USACE determined that the 
most robust NEPA process for transparency and inclusivity-- an EIS-- was appropriate. The need to include 
peer-reviewed scientific information around harmful algal blooms cannot be understated. Historical 
experience has shown that controversial and complex proposals involving Everglades restoration are only 
achievable where there is opportunity for all stakeholders to provide input and for collaboration to occur 
so that unintended consequences are minimized and a balanced solution is achieved. 

Please reference the above response. Modeling with LOOPs has since 
been conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  The revised supplemental EA will be 
provided for public review for a 30 day public comment period.  The 
revised supplemental EA will determine whether a FONSI or an EIS is 
warranted based on consideration of comments received during public 
review. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. 

Greg Knecht 9/18/19 314 
The Nature 
Conservancy, 
Florida 

Recommendations: TNC urges the USACE to select a more robust and inclusive process to effectively 
evaluate proposed operations for harmful algal blooms. TNC suggests two options for consideration: 1) 
Utilize the LOSOM process. The LOSOM is in its initial stages and the USACE is preparing an EIS where 
comprehensive hydrologic monitoring with performance measures for all project purposes will be 
developed and considered. 2) Prepare a supplemental EIS for LORS 2008 based on the development of 
significant new information concerning harmful algal blooms. TNC believes that utilizing the EIS process 
will help reduce the likelihood of unintended system wide consequences from operations focused on 
preventing harmful algal blooms and will allow for a diversity of stakeholder comments to be considered. 
Should you have any questions, please contact Beth Lewis, Freshwater Program Manager. 

Please reference the above response regarding public review of the 
revised supplemental EA and the Corps commitment to utilizing the 
current Lake Okeechobee PSCs as a forum to gather input on HAB 
operations.  

Hope Reese 9/18/19 315 Public 
I support LORS! Thank you for your comment and support. 

Mary Lou 
Ryan 9/18/19 316 Public 

The adoption of the LORS deviation is critical to the health and welfare of humans. The jury is not out on 
this 
matter - we know why dangerous harmful algae blooms happen and we have the power to do something 

Thank you for your comment and support. 
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about it. 
Please do the right thing. 

Pete and 
Myra Galoci 9/18/19 317 Public 

Please adopt the proposed LORS Deviation that provides the Corps additional water management 
flexibility at Lake Okeechobee to help address harmful (toxic) algae blooms - HABs- to the best of its 
authority. We are happy that the Corps is considering the dangerous health threat from blue/green algae. 

Thank you for your comment and support. 

Jean 
Mahoney 9/18/19 318 Public 

Please adopt the proposed LORS Deviation re harmful algae blooms. An urgent health issue for us all. Thank you for your comment and support. 

Mark Crosley 9/17/19 319 

Florida Inland 
Navigation 
District, 
Executive 
Director 

The Florida Inland Navigation District (FIND) is the state sponsor of the Intracoastal Waterway in Florida 
and the local navigation sponsor of the Okeechobee Waterway (OWW) in Palm Beach and Martin 
Counties. In this capacity, the District provides the lands required for the management of dredge material 
from the maintenance of the federal channels. While understanding the need of the U.S. Army Corps of 
Engineers (USACE) to re examine the opportunities to balance LORS/LOSOM purposes, FIND requests the 
USACE continue to recognize that any plans for improving the management of Lake Okeechobee must 
address continued safe navigation of the OWW. The OWW is an important marine highway which 
provides the only cross-Florida access for both commercial and recreational vessels. The lake level has a 
significant impact upon commercial and recreational navigation and the marine industry of Florida. A 
minimum Lake level of 12 feet provides a maximum recommended draft of 6 feet along Route 1 and 4 
feet along Route 2 (based on a 2007 channel condition survey), provided the OWW channel is properly 
maintained. When lake levels are allowed to drop below 12 feet, navigation on the federal waterway 
becomes dramatically constricted, commercial and recreational vessel traffic is significantly reduced, and 
the use of the OWW as a hurricane evacuation route is severely compromised. Lake levels are often 
lowered to provide for the water capacity needed during an active hurricane season. However, lake levels 
below 12 feet are of grave concern to navigation, preventing vessels from safely evacuating out of harms 
way through the OWW. It should be noted that had the lake level been below 12 ft NGVD the last week of 
August, many of the vessels that traveled west through the locks would not have been able to safely 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations.  There will be conditions under the proposed action 
which would lead to higher or lower releases than those which would 
have been experienced under LORS 2008 alone; however results show 
in Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Significant increases in the 
occurrence of low water events that may impact recreational boat 
users navigating Lake Okeechobee and accessing the lake from local 
boat ramps are not anticipated under the proposed action.  Action is 
needed to deviate from current water management practices for the 
purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 

navigate the OWW to evacuate from the threat of Hurricane Dorian. If lower lake levels are unavoidable , 
possible solutions would need to include both Federal funding and USACE action to update surveys of the 
OWW channels and provide additional dredging of Route 1 and Route 2 to adequate depths for safe 
navigation and the emergency evacuation of vessels in case of storm events. The dredged material could 
be used to provide the creation of habitat islands in the southern and eastern portion of the lake. In 
addition to navigation, recreation is also a congressionally authorized purpose of the OWW. Lake levels 
lower than 12 feet have a large negative economic impact on the marinas and fishing businesses located 
around the lake, with many marinas, boat ramps and landings becoming inaccessible. As the USACE 
reviews LORS deviations, we request that you give strong consideration to maintaining lake levels at or 
above 12 feet which maintains safe navigation across and around Lake Okeechobee. Thank you for your 
time and your careful consideration of this request. Should you have any questions concerning this 
matter, please contact me. 

project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources. Recreation is an authorized project purpose for both the 
Okeechobee Waterway and the C&SF project.  There are abundant 
recreational facilities within the project area, both private and public; 
however, no specific water management operations are required for 
this purpose.  Lake and canal levels under LORS 2008 are not 
specifically managed for recreation, although lake levels do affect 
recreation facilities. 
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Patricia 
Hamblin 9/18/19 320 Public 

Please adopt the LORS deviation. Thank you for your comment and support. 

Diane 
Goldberg 9/18/19 321 Public 

We applaud the US Army Corps’ adoption of the proposed LORS Deviation that provides the Corps 
additional water management flexibility at Lake Okeechobee to help address harmful (toxic) algae 
blooms. 

Thank you for your comment and support. 

4 Letters 9/18/19 322 Public 

Please adopt the proposed LORS Deviation that provides the Corps additional water management 
flexibility at Lake Okeechobee to help address harmful (toxic) algae blooms - HABs- to the best of its 
authority. I was unable to do one of my favorite activities, boating and fishing, when the algae blooms are 
dumped into are river from Lake O. I personally suffered a respiratory infection and breathing problems 
after attempting to get out to the ocean from manatee pocket that lasted for weeks and after that I just 
refused to go near the river. I am seriously considering relocating if the problem isn’t fixed because I 
refuse to subject myself and my young children to this terrible problem and the health problems that 
come with it which would be a shame since I am one of the rare born and raised in Martin county citizens 
who wants to raise his family in a place that was once so much healthier and happier. Thank the Corps for 
their courage and good sense! 

We know the harmful algae blooms (HABs) are a human health threat. In spite of Sugar's propaganda, we 
know HABs are not caused by coastal septic systems It happens in the Lake because of the huge load of 
nutrients on the bottom and the huge load of nutrients flowing in. It happens because the world is getting 
warmer. We need to do something about those things but we can't fix them immediately. THE DEVIATION 
Policy is needed NOW. The health of our community is threatened. The algae blooms in the Lake get 
worse when water levels in the Lake get high. That kills submerged vegetation which adds rotting 
nutrients. The roots die and more sludge adds more nutrients. Dumping dangerous toxins on coastal 
populations because Sugar wants you to save the water to irrigate their fields is the antithesis of the Corps 
mission. The Corps works to keep us safe. We appreciate that. We have been very unsafe for three of the 
past five years while massive algae blooms were dumped on us. The Corps needs the flexibility to keep 
that from happening. Cyanobacteria - blue green algae - green slime - causes: liver cancer, shrinkage of 
testicles, Alzheimer’s, ALS, Breathing problems, skin rash. 

Thank you for your comment and your support. 

Craig 
Boorman 9/18/19 323 Public 

hi,,,,you do know climate will bring more heat and water from now on so, do what is best for humans and 
get that water flowing to that vast area south of lake o. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 



 
 

 
 

 
 

 

 

 

 

  

  
  

    
 

  
  

      

    
   

   
  

 

 
    

     
   

 

 

    
    

 
 

 
    

  
  
       

 

    
   

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 

Drew Ciraldo 9/18/19 324 Public 
Please adopt the proposed LORS deviation to better protect us from Toxic Algae Blooms and making it a 
priority from poisoning our waterways, humans and animals both domestic and wild. The Toxic Algae 
water releases not only damage our health but our livelihoods. 

Thank you for your comment and support. 

Galen 
Guberman 9/18/19 325 Public 

Please adopt the proposed LORS deviation! This will help address the harmful algae blooms that 
destructively impact our natural habitat and our recreational activities! Thank you for your consideration 
of this important issue! 

Thank you for your comment and support. 

Paul Vallier 9/18/19 326 Public 
I STRONGLY support the Corps "Proposed LORS deviation! We DO NOT WANT Lake O releases into the St 
Lucie River EVER! 

Thank you for your comment and support. 

Jan 
DeMiranda 9/18/19 327 Public 

Please adopt the proposed LORS Deviation that provides the Corps additional water management 
flexibility at Lake 
Okeechobee to help address harmful (toxic) algae blooms - HABs- to the best of its authority 

Thank you for your comment and support. 

Dottie Lanci 9/19/19 328 Public 
I totally support the proposed LORS Deviation. Thanks for working toward cleaning up our waters. Thank you for your comment and support. 
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Barry Elswick 9/19/19 329 Public 

First, I want to say thank you for the adjustments made this year to reduce the impact of Green algae in 
SWFL. In addition to holding back the discharge of the toxic algae, lowering the level increases oxygen and 
light to the ecosystem which increases grasses and vegetation to reduce nitrogen. I spent last summer 
attempting to combat toxic algae using air and water in my canal to increase oxygen and to get light by 
break up material. Picture 1 shows my canal before beginning efforts. The thickness of the algae allowed 
ducks to walk across it. Picture 2 is a bubbler pump installed to inject air after using water pressure to 
break up the thick mess. Picture 3 shows results of bubbler. Picture 4 shows the Venturi air injected pump 
system. Picture 5 is the canal after 30 days of work and treatment. The results were positive but I also 
realize that the West wind helped push it out of the canal. Based on observations I believe wind direction 
impacts the algae in Cape Coral canals as the river widens at Fort Myers and the East wind pushes the 
algae into Cape Canals as the water slows down. I show the pictures and describe the work so you will 
know I am vested and put in effort to resolve the issue so my comments come from learnings. As opposed 
to playing the blame game I applied my education and experience to gain knowledge and solve the issue. I 
am a Chemical engineer that spent many years responsible for operations in Oil, Chemical and steel 
industries which required water treatment and algae control. This is why I believe increasing oxygen and 
improving the ecosystem to treat the nitrogen is as important as holding back the algae once it occurs. 
While my results were encouraging it is a small effort at the tail of the issue. Your work in the lake is 
needed to solve this issue. Lowering the lake level as was done this year and testing going lower to find 
the optimum will help nature treat the system. There are many factors to blame but bottom line is Florida 
population pressure is not going to go down so past SOPs will not be sufficient for the future. Thank you 
for continuing to work on this issue. Please continue to challenge past paradigms and continue to drop 
the levels and shift water to help mother nature. New ideas and new SOPS are required. 

Thank you for your comment.  The Corps' Engineering Research and 
Development Center (ERDC) conducts research and development of the 
Corps of Engineers' civil works mission, as well as for other federal 
agencies, state and municipal authorities, and with U.S. industries 
through innovative work agreements including HABs. The Corps, when 
specifically authorized by Congress can investigate water quality/algal 
bloom mitigation technologies and operational approaches to reduce 
algal bloom risk. The Corps however is not responsible or have 
authority for water quality in the State of Florida or to remediate WQ 
or for managing nutrient runoff into waters of the State. The state 
agency responsible for water quality and managing nutrient runoff for 
surface waters in Florida is the FDEP. 

Mike Pierro 9/19/19 330 Public 

We live in Cape Coral on the Nightingale Canal just off the river near the Midpoint Bridge. Last year the 
algae was so thick in the canals that we couldn’t boat or even go outside and breathe. We both developed 
respiratory problems. This year all is good. Please continue to keep the lake O water levels low in 
preparation for the rainy season so the discharges into the river are minimal. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Ammie and 
Ken Evers 9/19/19 331 Public 

We want to take this opportunity to provide our comments about the Lake Okeechobee release schedule. 
We would like to see the following: 1. Stop all back pumping into the Lake. 2. Continue to aggressively 
lower the lake level in spring and early summer to have more capacity to retain in the rainy fall season.  3. 
Provide treatment to remove contaminates prior to or in the process of making releases.  4. Require 
inflows to the lake to be treated to remove contaminates. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
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The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Irene Machel 9/19/19 332 Public 

Please adopt the proposed LORS Deviation that provides the Corps additional water management 
flexibility at Lake Okeechobee to help address harmful (toxic) algae blooms - HABs- to the best of its 
authority. We need common sense to win. Big Sugar’s propaganda and campaign funding must end. 
Bullying to enrich themselves at the expense of the citizen (worst of all by buying votes with our tax 
payers’ subsidies) needs to end! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 
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Neal 
McAliley 9/19/19 333 

Florida 
Crystals 
Corporation, 
Lawyer 

I am writing on behalf of Florida Crystals Corporation and its affiliates (including Okeelanta Corp. and New 
Hope Sugar Company), to provide comments regarding the U.S. Army Corps of Engineers' ("Corps") 
proposed planned deviation from the Lake Okeechobee Regulation Schedule ("LORS"). 

While we appreciate the Corps' desire to assist the state in addressing harmful algae blooms in Lake 
Okeechobee and the St. Lucie and Caloosahatchee Estuaries, operation of the Central and Southern 
Florida Project ("C&SF Project") did not cause this problem. Algae blooms are a national concern that are 
not unique to South Florida. They have occurred here for decades. The Corps does not cause them, and 
water quality is a state responsibility. Farmers like us in the Everglades Agricultural Area also did not cause 
the algae blooms, because our farms do not drain to the lake. Nevertheless, we do not want to see others 
harmed by the algae blooms and we respect the Corps' willingness to look for solutions to this water 
quality problem it did not cause. 

The proposed deviation, however, appears to be a rushed effort that will cause major problems for water 
users and environmental interests in Lake Okeechobee and elsewhere while doing little to alleviate the 
problem. The proposal is to release more water from lake in the dry season so that the Corps does not 
have to release as much water to the St. Lucie and Caloosahatchee Estuaries in the summer wet season. 
The problem with this concept is that the Corps will be driving down lake stages to perilously low levels 
without knowing whether there will be sufficient rain later to offset the releases. In a year with low 
rainfall, this could result in a water shortage disaster. 

It does not appear that the Corps has conducted any hydrological modeling to see how this proposal will 
work over the long term. Preliminary modeling using tools developed by the South Florida Water 

Thank you for your comment. Responses to your comments are 
addressed below. 

Management District ("SFWMD") indicate that the proposed action will result in a significant increase in 
average annual releases to the estuaries, reduce lake stages to unprecedented low levels in multiple 
years, and cause a significant increase in water shortages for users such as us. Those hydrological effects 
could result in a variety of environmental consequences that are not acknowledged or analyzed in the 
Corps' draft Environmental Assessment ("EA"). 

The recent near-miss of Hurricane Dorian does not assuage our concerns. Just as there are periodic and 
unpredictable wet years in South Florida, there are periodic and unpredictable drought years as well. 
Experience shows that short-term droughts in South Florida have a three-to-five year recurrence interval 
and sustained droughts have a ten year recurrence interval. The last significant drought in South Florida 
was 2011. Statistically, we are overdue for a drought, so this a bad time to take risks with water supply. 

We assume that the Corps is proposing to take such risks because it believes the new operations will 
make a significant difference on algae blooms in the St. Lucie and Caloosahatchee Estuaries. Yet, nowhere 
in the draft EA is there an explanation of exactly how or how much this will reduce downstream algae 
blooms. To the contrary, the draft EA says that this plan will have only "negligible or minor" effects on the 
algae blooms, which makes us question why the Corps is rushing forward with this proposal. 
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We are among the people that this proposal endangers the most. Our companies have been farming in 
the Everglades Agricultural Area for decades with vested water rights. We rely on water from Lake 
Okeechobee to irrigate our fields during droughts. The C&SF Project was designed in large part to assure 
agricultural water supply. Consistent with the project's design, the Corps has managed Lake Okeechobee 
for half a century to keep enough water in the lake so that there is a water supply buffer if drought 
conditions develop. If a drought were to come without enough water stored in the lake, then we would be 
unable to irrigate our fields, which would have devastating impacts on our business. 

We ask that the Corps not put us at this serious risk without taking a hard look at all of the issues. Our 
comments on the draft EA are set forth below. In summary, we believe the proposed action is poorly 
defined, and would allow algae operations every year with few constraints. The draft EA does not satisfy 
the requirements of the National Environmental Policy Act ("NEPA") in its consideration of alternatives, 
evaluation of environmental impacts, or assertion that impacts will be insignificant. It also appears that 
the Corps has not properly identified its authority to undertake this action, and has not complied with 
other relevant statutes. To minimize redundancy, we incorporate by reference the comments of other 
water user interests that are consistent with the comments below, including those of U.S. Sugar Corp. 
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Neal 
McAliley 9/19/19 334 

Florida 
Crystals 
Corporation, 
Lawyer 

I. The Proposed Algae Deviation Is Poorly Described and Would Place Few Limitations on the Corps' 
Discretion: Water users need clarity and predictability in understanding how the Corps manages Lake 
Okeechobee. It is important that the public know exactly what the Corps is proposing to do, what will 
trigger the new operations, where the water will go, and other factors that affect local communities. 
However, the proposed deviation is poorly described and vague. This makes it difficult to fully evaluate 
the proposal based on the draft EA, and would appear to give the Corps carte blanche to manage Lake 
Okeechobee with very few limitations. 

A. The Terms Used to Describe the Deviation Are Unclear: 

1. "Harmful Algae Bloom" 

The proposed action is intended to address "harmful algae blooms," but the Corps has not indicated 
exactly what it means by that term. In the draft EA, "Harmful Algae Bloom (HAB)" is defined as 
"freshwater blue/green algae bloom causing adverse environmental, economic, or health effects." Draft 
Environmental Assessment ("DEA"), at A-1. It is unclear whether this term includes only algae or 
something else. The State of Florida has indicated that organisms that are commonly called "blue/green 
algae" are often not algae (eukaryotes), but cyanobacteria (prokaryotes). [Visit Florida 2019.] In describing 
the problem of harmful algae blooms, the draft EA states that "cyanobacteria [is] also called commonly 
blue green algae," that "algae ... can be either protists, bacteria, or simple plants that live in water," and 
that "[c]yanobacteria (Cyanophyceae or blue green algae) and dinoflagellates (Dionphyceae) have been 
traditionally been associated with HABs." DEA, at 1-6 and 1-7. One cannot tell whether the term includes 
algae (or something else) that is blue or green in color, or any kind of organism that can be loosely 

The Corps’ intent with the proposed planned deviation is to reduce the 
risk of exacerbating potential health concerns associated with algal 
blooms in Lake Okeechobee, the St. Lucie, and Caloosahatchee 
estuaries while not impacting other project purposes. Potential health 
concerns associated with HABs could be increased by releasing water 
from Lake Okeechobee when HABs are occurring in the lake, by 
transferring blooms to the estuaries, or when HABs are occurring in the 
estuaries, by increasing nutrient loads and contributing to optimal low 
salinity conditions for blooms to flourish. By reducing releases from 
Lake Okeechobee when HABs are occurring, there are also potential 
benefits to the ecological conditions in the estuaries and to the overall 
environment. As indicated in the LORS 2008 SEIS, the Corps’ highest 
concern for public health and safety is maintaining the integrity of the 
Herbert Hoover Dike (HHD); this deviation is necessary to manage risk 
of HABs while not increasing dam safety risk to HHD. 

When initializing HAB operations, the Corps would engage with federal 
and state agencies to develop a plan on timing and quantity of advance 
releases to be made under these operations. The State of Florida has 
the authority to regulate water quality with in the C&SF Project and 
their monitoring information and expertise will be taken into 
consideration during HAB operations.  This plan will be re-evaluated for 
each instance of these operations.  The Corps is committed to 

referred to as "blue green algae" even though they are of different colors. [Visit Florida 2019.] To the 
extent that what the Corps really means to address is cyanobacteria, the agency has not said whether it 
intends to act based on the presence of toxin producing cyanobacteria or also based on the presence of 
non-toxic species of cyanobacteria as well. DEA, at 1-6 (noting issues with both toxic and nontoxic 
cyanobacteria). Since the presence of "blue green algae" presumably will be determined based on analysis 
of water samples, we believe that the Corps should identify the specific species of organisms that could 
trigger a water management response. 

Whatever the Corps means by "blue/green algae," the draft EA is unclear whether it is just responding to 
algal levels in freshwater or also in brackish and saltwater areas. The draft EA says that the "harmful algae 
blooms" the Corps seeks to address are "freshwater blue/green algae blooms." Yet, the focus of the 
Corps' proposal is on algae conditions in the St. Lucie and Caloosahatchee Estuaries. Estuaries, by 
definition, are water bodies where fresh and saltwater mix. In the St. Lucie and Caloosahatchee Estuaries, 
salinities vary by season and the line between freshwater and saltwater moves in response to 
environmental conditions. Algae and cyanobacteria can live in freshwater, saltwater, and brackish water. 
[FDEP 2019c; Visit Florida 2019].  The draft EA is unclear whether the Corps is only going to focus on HABs 
in areas that consist of freshwater, based on its definition of HAB as a "freshwater blue/green algae 
bloom," or whether the Corps is going to act also on blooms in brackish or saltwater areas of the St. Lucie 

continuing to meet with stakeholders to gather information on current 
conditions and observations.  The Corps is committed to using this 
forum prior to consideration of any deviation related releases. 
Information gathered at this forum will help inform when HAB 
operations may be warranted. 

Harmful algal blooms, or HABs, occur when colonies of algae — simple 
plants that live in the sea and freshwater — grow out of control and 
produce toxic or harmful effects on people, fish, shellfish, marine 
mammals and birds. 

Ranging from microscopic, single-celled organisms to large seaweeds, 
algae are simple plants that form the base of food webs. Sometimes, 
however, their roles are more sinister. Under the right conditions, algae 
may grow out of control — and a few of these “blooms” produce toxins 
that can kill fish, mammals and birds, and may cause human illness or 
even death in extreme cases. Other algae are nontoxic, but eat up all of 
the oxygen in the water as they decay, clog the gills of fish and 
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and Caloosahatchee Estuaries. 

The draft EA does not say what it means by a "bloom." If "bloom" refers to an accumulation of algae, 
bacteria, or something else, then the proposed deviation should clarify how much of that material 
qualifies as a "bloom." Algae and bacteria exist in many water bodies, most of the time. [Visit Florida 
2019]. Even when these organisms accumulate, the duration of time that they are present in higher 
concentrations can vary greatly. The draft EA is silent as to how many organisms must be present, for how 
long, to qualify as a "bloom." 

The term "harmful," as used in the term "harmful algae bloom," also is vague. Not all types of organisms 
commonly referred to as blue-green algae produce cyanotoxins, which is the primary source of concern. 
[FDEP 2019c.] It is not possible to identify algal type or if it is producing toxins by looking at it, which is 
why the State of Florida takes algae samples and analyzes them for species identification and toxicity. The 
Corps should clarify what it means by a "harmful" algal bloom, and whether it will be acting only on the 
presence of cyanotoxins or whether it assumes that all algae blooms to be harmful. 

The term "harmful" is qualified by the phrase "causing adverse environmental, economic, or health 
effects," DEA, at A-1, but that does not resolve the ambiguity. Blue green algae is part of the natural 
environment, and is found all over the world, so its mere existence cannot constitute an "adverse 
environmental effect." The Corps presumably means something more than its presence, but the draft EA 
does not explain what constitutes an adverse environmental effect. Similarly, the draft EA does not 
explain or provide any criteria to determine what constitutes an "adverse economic effect," or who 
decides when such an effect has occurred. The same is true for the phrase "adverse health effect," which 
presumably refers to human health even though the media sometimes uses injuries to family pets as 
evidence of health effects. [Miami Herald 2019] The draft EA does not indicate whether the Corps will 
need documentation that a person's health actually has been harmed in order to trigger a water 
management decision; whether there simply needs to be a risk of harm; and who decides what level of 
algae poses unacceptable risk to humans. 

invertebrates, or smother corals and submerged aquatic vegetation. 
Still others discolor water, form huge, smelly piles on beaches or 
contaminate drinking water. Collectively, these events are called 
harmful algal blooms, or HABs. 

Harmful algal blooms, or HABs, are a growing problem in every U.S. 
coastal and Great Lakes state. While we can't prevent these blooms, we 
can be better prepared. NOAA leads many research efforts to help 
coastal communities counter the environmental and health effects 
associated with these events. 

Fresh water species have varying tolerances for salinity and for example 
microcystis can survive in brackish water up to ~ 18 psu. The Corps 
does not agree we need to identify every species of algae in the system 
to respond to harmful algal blooms.  Corps release decisions can have 
impacts on algal bloom factors in the SLE and CLE and if possible and 
appropriate the Corps will attempt to mitigate undesired bloom 
conditions in the SLE and CLE 
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A. The Terms Used to Describe the Deviation Are Unclear:  Continued 

2. Identification of the Geographic Area Relevant to HAB Deviation 

The draft EA indicates that water management actions could be triggered when HAB may be in "Lake 
Okeechobee, the St. Lucie or Caloosahatchee Estuaries, or the system of canals that connects them." DEA, 
at A-1. The precise geographic scope of these water bodies relevant to this determination is unstated. This 
matters because the Corps presumably will be relying on water samples taken from certain locations in 
determining whether a relevant HAB has occurred, and the public should know where HABs must be 
present in order for the Corps to start the new water management operations. 

Nowhere does the Corps define exactly what water bodies it considers to be part of the St. Lucie Estuary. 
The St. Lucie Estuary is a complex and connected body of different waters, including forks of the St. Lucie 
River, at least a portion of the Indian River Lagoon, and other tributaries. The estuary includes areas that 
are typically fresh, brackish and saltwater, and the salinities can vary across the estuary over the course of 
the year. The SFWMD defines the St. Lucie Estuary Watershed as a large area that includes the C-23, C-24, 
C-25, C-44, S-153, Basin 1, North Fork and Tidal St. Lucie basins. We ask that the Corps indicate which 
specific areas are included in its definition of the St. Lucie Estuary for purposes of the deviation, and in 
particular, whether the North and South Forks of the St. Lucie River, the Indian River Lagoon, and canals 
leading into the river system are included. 

We have a similar issue with the definition of the Caloosahatchee Estuary. The Caloosahatchee River 
extends more than 65 miles west from Lake Okeechobee to the Gulf of Mexico, which the final 25 miles 
being subject to tidal influences. Depending on the source one reviews, the Caloosahatchee Estuary 
includes all or portions of the river, San Carlos Bay, Pine Island Sound, Estero Bay, and water bodies that 
drain into those waters. The watershed that drains into the Caloosahatchee River and connected waters 
covers an enormous area of Southwest Florida. Like with the St. Lucie Estuary, the Corps needs to indicate 
which specific bodies of water are included in its definition of "Caloosahatchee Estuary" so that water 
users know where detection of HABs can result in the lowering of Lake Okeechobee pursuant to the 
proposed deviation. 

The geographic area relevant to the proposed planned deviation has 
been defined in the revised supplemental EA and operational strategy 
as follows:  "Estuaries are defined as any portion of the St. Lucie or 
Caloosahatchee Estuary which freshwater algal blooms can be 
observed.   The St. Lucie Estuary is comprised of both North and South 
Forks which combine near the Roosevelt Bridge and then extends 
towards the Indian River Lagoon and the Atlantic Ocean.   During 
periods of high freshwater inflows into the estuary the freshwater 
boundary can extend into the ocean and would be included in the 
definition of estuary here. The Caloosahatchee Estuary begins at the 
Franklin Lock and Dam and extends out to include lower Charlotte 
Harbor Basin at San Carlos Bay." 

The areas that the Corps releases can influence algal bloom growth 
factors are the SLE/CLE and the connected upstream water bodies.  
Influence of Corps releases varies dependent on the magnitude of the 
releases.  The FDEP public website provides daily updates on satellite 
imagery and algal sampling results on Lake Okeechobee and the 
estuaries.  The Corps provides press releases whenever a change to 
operations is about to happen. 
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B.  The Conditions On Use of the Deviation Provide No Substantive Limits 

We are concerned that the release of water from Lake Okeechobee in the spring dry season, when lake 
levels already are low, effectively drains away water supply that will be needed if there is a drought in the 
following months. For that reason, we would hope that the Corps will only implement the proposed water 
management operations in very limited circumstances. However, the conditions that trigger the deviation 
are so general that they would appear to allow HAB operations at any time. 

The first condition that would warrant the new operations is "[i]f a HAB is currently in Lake Okeechobee, 
C-43, C-44, the Caloosahatchee Estuary, or the St. Lucie Estuary." DEA, at A-2. As discussed above, the 
definition of "harmful algae bloom" is so vague that it could include a wide variety of conditions, and the 
definition of the water bodies where an HAB could be present could include a wide geographical area. The 
draft EA is silent regarding who would decide that an HAB is present, and what evidence would be 
sufficient to make that determination. Algae is normally present in the aquatic environment as part of the 
natural ecosystem. The FDEP and SFWMD now test regularly for the presence of algae and they find it 
across Florida. So if this condition is met by the presence of any such algae, then it will likely always be 
met somewhere in the vast area running from the Gulf of Mexico, up the Caloosahatchee River to Lake 
Okeechobee and down the St. Lucie River to the Atlantic Ocean. 

We are concerned that the Corps will rely on satellite imagery to determine whether blue green algae is 
present, based on the discussion in the draft EA. See DEA, at 1-8 to 1"'10 (discussing satellite imagery of 
algae in Lake Okeechobee). Investigations to date indicate that such visual evidence of algae is unreliable, 
because it can indicate algae is present when in fact it is not. The SFWMD recently sent a team to sample 
a location in Lake Okeechobee that satellite imagery indicated had blue green algae, but when they took 
samples and had them analyzed, they found that no such algae was present. [SFWMD 2019b]. 
Furthermore, remote sensing cannot accurately assess nor predict cyanobacteria biovolumes or 
microcystin concentrations in large lakes. [Lunetta, et al. 2015; Stumpf et al. 2016.] Specific thresholds for 
any large lake must be based upon the validation of satellite imagery for that system using long-term on-
lake monitoring of cyanobacterial biomass and bloom toxicity. [Davis, et al 2019]. This tool is not yet 
reliable enough to make accurate judgments regarding the presence of blue-green algae. 

The Corps must rely on its state partners to determine when to hold 
back Lake Okeechobee releases due to algal blooms.  There is no single 
criteria that is defined in the revised supplemental EA, which will trigger 
releases to be held back due to the complex nature of bloom and toxin 
occurrence. Satellite imagery is one of the many tools available to 
determine presence and risk of blooms, others include visual 
observations, toxin concentrations, etc. The Corps will hold back 
releases during a bloom event if advanced releases were made earlier 
in the year. The timing of holding back will be dependent upon 
coordination with those agencies who have the expertise on water 
quality. 

The Corps in coordination with FDEP, SFWMD, and NOAA have 
improved the NOAA imagery and ground truthing. Green algae scum 
matches the visible spectrum satellite images with the algal density 
images produced by the computer post processing images of 
wavelengths associated with blue green algae. Satellite imagery has 
been documented to provide valuable information. For algal bloom 
events in the winter, there are apparently different "nano"  algae that 
the satellite post processing  imagery  indicates should present a visible 
bloom for this species of algae normally occurring in the winter,  but 
the postprocessing can incorrectly predict  a visible scum/surface 
bloom under those conditions for that species. There is a clear and 
evident linkage with the visible spectrum images and the algal bloom 
potential images. It can be easily seen that when the algal bloom 
potential pixel color is red and yellow approaching orange, a visible 
green bloom can be seen. Extensive field truthing has been done for 
Lake Erie algal blooms which has the same predominate algal species 
for summer bloom as does Lake O.  The post processing imagery 
software continues to be refined but is very useful for lake O summer 
conditions with high algal density.   The imagery allows near real time 
information (1 day old) of the bloom mass location and density on Lake 
O. This information coupled with daily Corps lock operator reporting 
and on the ground photos of algal bloom conditions, provides the Corps 
the opportunity to delay releases for a short time period until the wind 
or rain etc. disrupts the bloom or moves the bloom mass away from the 
Corps Lake O release structures.  This information allows the Corps the 
potential to reduce the quantity of algal bloom mass to the estuaries 
and is one way to use the information provided by the satellite imagery 
and the daily  field information provided by the Corps lock operators 
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The second condition is "[i]f the State of Florida declares a state of emergency due to HAB's on Lake 
Okeechobee, C-43, C-44, the Caloosahatchee Estuary, or the St. Lucie Estuary." DEA, at A-2. This is the 
clearest of the conditions for implementation of the proposed deviation. We note, however, that a 
declaration of emergency does not necessary mean that harmful algae blooms are caused by any water 
management decision on Lake Okeechobee. 

The Corps acknowledges that emergency declarations may not be 
caused by water management actions but if an emergency is declared, 
the Corps will have the flexibility to help mitigate or minimize effects of 
water management actions on the issue with this deviation. 
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The third condition is "[i]f a HAB is anticipated to occur on Lake Okeechobee, C- 43, C-44, the 
Caloosahatchee Estuary, or the St. Lucie Estuary." DEA, at A-2. This condition seems fraught with risk that 
the Corps will implement the new deviation without basis. It shares the vagueness of the basic terms used 
in the proposed deviation (e.g., "harmful algae bloom," the definition of the affected water bodies). In 
addition, this condition calls for forecasting something which is poorly understood. The FDEP has 
indicated that predicting algae blooms is very difficult. [FDEP 2019c). This is proven by the draft EA itself, 
which states that in the second week of July 2019, NOAA forecasts indicated that there was a medium to 
high potential for an algae bloom. DEA, at 1-9. Yet, subsequent FDEP testing indicated that there were 
only small amounts of blue green algae on the lake. [FDEP 2019f]. Current science is simply not capable of 
accurately predicting an algae bloom, so this condition calls for the Corps to make a guess. As longtime 
water users, who rely on water supply from the lake during times of drought, we disagree with the Corps 
draining the lake without reliable technical basis. 

The Corps acknowledges that there is no reliable and accepted 
predictive tool for algal blooms. There are risk factors which can 
increase the risk of bloom conditions, for example high lake stages or 
large inflows in the season or year preceding the summer months.  It is 
the Corps intent to work with our partners and stakeholders in order to 
make this determination and that there will be a level of uncertainty to 
predicting blooms. Regardless of bloom activity though, any advanced 
releases made in the winter months would be made up by holding back 
water in the summer in order to achieve a net zero release due to 
deviation operations.  
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The fourth condition for implementation of the proposed deviation is "[i]f a HAB has occurred and caused 
harm, or have impacted public safety during the last 12 months within Lake Okeechobee, C-43, C-44, the 
Caloosahatchee Estuary, or the St. Lucie Estuary." DEA, at A-2. We believe this condition will effectively 
allow the Corps to arbitrarily implement the proposed operations whenever it wants. (The National Park 
Service agrees, based on correspondence attached to the draft EA.) Like the other conditions, it suffers 
from the vagueness of key terms, and does not state what it means for algae to have "caused harm" or 
"impacted public safety," or who would make those judgments. More importantly, because this condition 
could be triggered by HAB's anywhere over a vast area over the course of a year, the trigger likely will 
constantly occur. The continual occurrence of a legal trigger allows the Corps unfettered discretion to 
arbitrarily determine what if any further action is needed. For example, there could be a HAB in a corner 
of the Caloosahatchee Estuary once over the course of a summer, and that could allow the Corps to 
release water from the lake to the west, east and south for the following year. Algae is ubiquitous and the 
FDEP and SFWMD are constantly testing for it, so a 12-month rolling average for this condition is no 
limitation at all. 

It is the Corps intent to work with our partners and stakeholders in 
order to make this determination.  There will be a level of uncertainty 
of how often this may occur. 
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C. How the Corps Will Actually Implement the Deviation is Unclear 

It is unclear exactly what the Corps will do when it implements the proposed HAB operations. This is an 
important concern, because the release of even small quantities of water from Lake Okeechobee when 
stages are low can have an outsized effect on public water supply during times of drought. The Corps 
apparently would not be required to do anything in particular. The draft EA indicates that the Corps would 
just be given greater "flexibility" than is contemplated in LORS 2008, in particular, freedom to drain water 
from the lake during the spring dry season. DEA, at 1-11, 2-1, A-1. This means that the Corps could make 
all releases allowed in the proposed deviation, none of the releases in the proposed deviation, or just 
some of the releases. The draft EA indicates that each release decision will be unique, so we do not know 

The Corps has conducted its own analysis of the proposed deviation 
and an array of potential affects using the LOOPs model. The analysis 
that was completed previously by Macvicar consulting does not 
accurately represent the operational strategy of the proposed 
deviation. As a part of the revised supplemental EA the Corps has 
included a modeling appendix (Appendix B) which outlines the results 
and conclusions of the Corps subsequent modeling efforts. Results 
within the modeling appendix show that water supply conditions are 
similar to LORS 2008. The performance metrics, which have been used 
in many planning studies, including the Frequency and Duration of Lake 
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exactly what the Corps will do. E.g., DEA at 1-11, A-3. (For purposes of our review of the draft EA, we Okeechobee Service Area (LOSA) Water Shortages (Figure 13) and LOSA 
assume that the Corps will engage in similar operations to those of the past year under the "additional Water Shortage Management Cutbacks for the 10 drought years (Figure 
operational flexibility" program, modified to include the additional features of the proposed deviation.) 14) show that performance of all deviation scenarios are similar to 

LORS 2008.   In regards to the timing of the deviation the 
It is unknown when and for how long the deviation would be implemented. In the same sentence, the "implementation" of the deviation just refers it to be in effect and that 
draft EA makes the seemingly contradictory statements that "[t]he planned deviation would be the Corps may take action as outlined in the operational strategy. Since 
implemented as soon as possible," but "action may not be taken immediately." DEA, at 1-11. The draft EA this operational strategy intends to increase the Corps' flexibility in lake 
states that the deviation will be in effect for a "minimum of one year," id., but there is no maximum management, specifically on timing of releases, a specific date cannot 
period of time that it will be in effect. Later, the document states that it "may be in place until LORS 2008 be promised for action taken. The modeling analysis included in the 
is replaced by a new water control plan (LOSOM) anticipated in 2022." Id. (emphasis added). We take this revised supplemental EA includes multiple scenarios which use a series 
to mean that the proposed deviation will be effect as long as LORS is in effect, which likely will be years. of stage and time criteria for beginning advanced releases in the 
The length of time HAB operations occur matters, because the draft EA does not take into account long- winter/spring months. It is shown that the effects of the deviation on 
term effects of managing the lake in this way. water supply and other project purposes are similar across all 

stage/month criteria scenarios. 
The recent history of water management in Lake Okeechobee is that the Corps leaves short-term plans in 
place for years. In 2008, the Corps adopted LORS, which replaced the previous regulation schedule for Because of the nature of the proposed planned deviation, the Corps 
Lake Okeechobee known as WSE. When the Corps adopted LORS in 2008, it stated that it was an interim may not take water management action immediately upon approval of 
schedule that would be in place for approximately three years. U.S. Army Corps of Engineers, Lake the deviation. The operational strategy in this revised supplemental EA 
Okeechobee Regulation Schedule Study, at ix & App. C (2008) ("LORS 2008 EIS"). However, the Corps has describes the conditions and the coordination necessary for water 
been operating under LORS ever since, eleven years later, and now says that it will stay in place until at management action to be taken.  Based on current conditions within 
least 2022, when a replacement schedule (to be called LOSOM) is "anticipated." For planning purposes, Lake Okeechobee (as of June 9, 2020) it is unlikely that action will be 
the Corps assumes that LORS will be in place even longer, as it is the "future without project" assumption taken immediately.  Once action is taken, which will be communicated 
during the fifty year planning horizon for other Comprehensive Everglades Restoration Plan ("CERP'') publically at the beginning and throughout that year, the Corps will 
projects. Given this history, we ask that the Corps state whether it intends to make operations under the evaluate the performance of the deviation, identify outcomes, 
proposed deviation the proposed action for purposes of the LOSOM planning process, with the challenges, and conclusions in a memo to the South Atlantic Division 
implication that this will be in place for many years. Commander, and may request changes to or an extension of the 

deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 
Reference Section 4.5 for further information on environmental 
commitments. 
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D. The Lack of Definition to the Proposed Deviation Indicates that the Corps Is Seeking to Modify the 
Regulation Schedule: 

It appears that the Corps is not proposing a deviation but a major revision to LORS. The Corps should 
process this new proposal as a revision to the water control plan. A deviation is a short-term departure 
from normal operations. The word "deviation" generally means a departure from a standard or norm. 
Corps regulations make clear that a deviation from a water control plan is a "temporary operation 
consistent with the project authorization, all other applicable laws and policies, and the objectives for 
system and project operations." Engineering Regulation 1110-2-240, at F-1 (May 2016). Water control 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis. Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
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plans define "normal operations," id. at 3-2, and any departure from normal operations is a deviation. environment are not expected relative to the No Action Alternative 
Nothing in Corps regulations indicates that a permanent change to a water control plan (i.e., one that (LORS 2008).  Because of the nature of the proposed planned deviation, 
would be in place as long as the water control plan is effective) is a deviation. Here, the Corps is proposing the Corps may not take water management action immediately upon 
operations that would occur virtually every year in the spring and summer months. The Corps has not approval of the deviation.  The operational strategy in this revised 
indicated any end date for the new operations; the draft EA also states that the new operations will be in supplemental EA describes the conditions and the coordination 
effect until the LOSOM is finalized, which is only "anticipated in 2022." The recent history of Corps water necessary for water management action to be taken. Based on current 
management of Lake Okeechobee is that the Corps leaves in place water control plans longer than conditions within Lake Okeechobee (as of June 9, 2020) it is unlikely 
originally indicated. The proposed new operations also depart from the project authorization (discussed that action will be taken immediately. Once action is taken, which will 
below). For all of these reasons, it is apparent that the Corps is not proposing a temporary departure from be communicated publically at the beginning and throughout that year, 
LORS, but rather is permanently revising that regulation schedule. This affects the Corps' administrative the Corps will evaluate the performance of the deviation, identify 
process. We question whether the Corps can make essentially a permanent change to LORS with just an outcomes, challenges, and conclusions in a memo to the South Atlantic 
Environmental Assessment. Since LORS was implemented after a full Environmental Impact Statement Division Commander, and may request changes to or an extension of 
("EIS"), a major revision to LORS should also be subject to an EIS. We also question whether this the deviation based on that analysis. A subsequent extension may be 
operational change can be approved as a deviation, because "[s]ignificant, recurrent or prolonged applied for until LORS 2008 is replaced by a new water control plan 
deviations from operations prescribed by an approved water control plan may indicate a need for formal (Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
change to operations prescribed by an approved water control plan." Engineering Regulation 1110-2-240, 2022.  The Corps may also terminate the deviation at any time. 
at 3-7 (May 2016). Corps regulations require the agency to hold public hearings, and engage in other Reference Section 4.5 for further information on environmental 
procedural steps, when it revises a water control plan. 33 CFR § 222.5(g)(2)(i) ("Conditions that require commitments.   
public ... meetings include ... revision or update of a water control manual that changes the water control 
plan"). Given the significance of what is being proposed, we ask that the Corps follow the proper The revised supplemental EA will be provided for public review for a 30 
procedures in advancing this latest proposal, conduct public hearings, and prepare an EIS. day public comment period.  The revised supplemental EA will 

determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation EA and proposed FONSI will be considered and incorporated 
into the final revised supplemental EA and operational strategy as 
appropriate. 

The Corps is not seeking a change to the water control plan at this time, 
but a planned temporary deviation. This deviation would be re-
evaluated yearly and could be extended until LOSOM is implemented. 
By proceeding as such, the Corps maintains the ability to terminate the 
deviation at any time due to unforeseen challenges or changed 
conditions. 
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II. The Corps Has Not Complied with NEPA: 

The Corps appears to be planning to implement the proposed action based on the draft EA, given its 
simultaneous release of the draft finding of no significant impact ("FONSI"). This is not sufficient to comply 
with NEPA. NEPA requires preparation of a more detailed EIS, with more opportunities for public input, 
for all major actions significantly affecting the quality of the human environment. 42 U.S.C. § 4332(2). The 
draft EA does not sufficiently consider alternatives, does not analyze all reasonably foreseeable 
environmental impacts and does not make a convincing case that there will be no significant impacts. 

See response to above comment.  The revised supplemental EA will 
determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
environment are not expected relative to the No Action Alternative 
(LORS 2008). 
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A. The Corps Has Not Sufficiently Considered Alternatives: 

To make an informed decision, the Corps must consider a reasonable range of alternatives so that it can 
see the environmental effects of different choices. The draft EA compared the environmental effects of 
two alternatives: the no action alternative (i.e., current LORS operations) and the proposed action 
(Alternative B). For each topic of concern, the draft EA identifies and compares the effects of only those 
two alternatives. Two additional alternatives were identified but not analyzed in the draft EA Alternative C 
would be similar to the proposed action, but would have fewer limitations on draining the lake during the 
spring dry season.  DEA, at 2-5. Alternative D would be similar to the proposed action in that it would hold 
back releases from Lake Okeechobee to the estuaries during the summer, but it would not seek to 
preemptively drain the lake during the spring dry season. Id. The two alternatives were briefly discussed in 
the draft EA and then "eliminated from detailed evaluation." Id. at 2-7. For Alternative C, the draft EA has 
two paragraphs of conclusory statements about its effect on water quality in the estuaries and the 
ecology of the lake, and two sentences related to its water supply effects. Id.  At 2-5 to 2-6. For 
Alternative D, the draft EA has seven sentences of unsupported assertions about its alleged effects on lake 
ecology, the Herbert Hoover Dike, and flood protection. Id.  At 2-6 to 2-7. Since both of those alternatives 
were "eliminated from detailed evaluation," the draft EA did not take a hard look at their effects. 

The draft EA's consideration of alternatives is insufficient under NEPA.  The Corps is required to consider a 
sufficient range of reasonable alternatives in its environmental assessments. See, e.g., 33 CFR § 230.10(b) 
(EAs should discuss "appropriate alternatives if there are unresolved conflicts concerning alternative uses 
of available resources"); 40 CFR § 1500.2(b) ("Federal agencies shall to the fullest extent possible... [u]se 
the NEPA process to identify and assess the reasonable alternatives to proposed actions that will avoid or 
minimize adverse effects of those actions"). Reasonable alternatives include those which meet the project 
purpose and need and which are "not within the jurisdiction of the lead agency." 40 CFR 1502.14(c). The 
Corps cannot dismiss an alternative from detailed consideration simply because it already has decided 
that it does not want to implement it. 

Section 2 of the revised supplemental EA provides a description of the 
alternatives considered. As referenced in the provided comment, 
alternatives were considered and evaluated against the project purpose 
and need and included consideration of potential effects to the human 
environment.  Each of the alternatives described in Section 2 of the 
revised supplemental EA are consistent with those presented in the 
2019 LORS Planned Deviation Draft EA.  The action alternatives varied 
based on the allowable limit of advanced releases (cfs) to the 
Caloosahatchee and St. Lucie estuaries at S-79 and S-80.  Alternative B 
has been amended from the 2019 LORS Planned Deviation Draft EA by 
establishing the concept of a credit limit for each year that the planned 
deviation would be implemented based on projected forecasts for that 
year, to address concerns related to below average dry conditions (i.e. 
low lake levels) following advanced releases.  Modeling with the LOOPs 
has been conducted in support of the revised supplemental EA to 
further evaluate potential environmental effects of Alternative B to 
address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  The Corps has acknowledged concerns 
brought forth as a result of public review of the prior EA and has 
conducted modeling to better understand potential effects.  The Corps 
has taken a hard look by further pursing modeling to support its 
conclusions. The preferred alternative (Alternative B) was simulated in 
the LOOPs model with several different operational scenarios. The 
scenarios evaluated the sensitivity of several model assumptions such 
as a credit limit on advanced releases and stage-month criteria for 
beginning advanced releases in the spring.  The scenarios were all 
evaluated against a suite of performance metrics and illustrated 
through standard outputs typically used in Corps planning studies. 
Environmental information on the proposed planed deviation has been 
compiled.  The revised supplemental EA has been prepared and 
coordinated for public, state, and Federal agency review.  The proposed 
action will be in compliance with the NEPA.   
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1. The Corps Needs to Better Define its Goals 

The draft EA needs to better define the goals for the proposed action. An agency's purpose defines the 
range of alternatives, because alternatives are different ways of achieving a goal. The draft EA contains no 
clear statement of the agency's purpose and need for action, which makes it difficult to determine 
whether any specific alternative meets the goal. In general terms, the draft EA states that the Corps' goal 
is to "reduc[e] the risk to public health and safety associated with HABs." DEA, at 1-6. More specifically, 
the draft EA indicates that the Corps wants to increase its flexibility to respond to HABs and also to reduce 
releases to the St. Lucie and Caloosahatchee Estuaries during the summer when HABs may be present. 
DEA, at 2-5 (describing the goal as "enhance the ability of the Corps to respond to HABs within its 
authority" and to "provide operational flexibility to manage water to reduce the risk of transporting a HAB 
from Lake Okeechobee to the Northern Estuaries and/or exacerbating a HAB in the Northern Estuaries"), 
2-6 ("reducing releases to the estuaries during HABs"), 2-7 ("purpose of allowing greater flexibility with 
water management decisions when HABs are forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee Estuaries, or the system of canals that connects them"). 

To the extent that the statements about reducing releases from the lake represent the Corps' project 
purpose and need, we believe that the Corps has defined its purpose too narrowly. The underlying 
problem to be addressed is HABs, and there may be many ways to address that problem which do not 
involve draining away water supply for local communities. An agency cannot define its goals so narrowly 
as to justify selection of only its preferred course of action. 

We are concerned that the latest focus on HABs may obscure an unstated Corps goal, which is simply to 

See above response to comment. Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  With respect to potential environmental 
effects.  There will be conditions under the proposed action which 
would lead to higher or lower releases than those which would have 
been experienced under LORS 2008 alone; however results show in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting a healthy ecosystem within Lake 
Okeechobee.  Differences were observed to be less than 1-2% for each 
modeled simulation for HAB operations relative to LORS 2008 for the 
percent of time simulated Lake Okeechobee stages were below, inside, 
and above the lake stage envelope (Appendix B). Standard scores for 
departures above and below the lake stage envelope for the modeled 
simulations were observed to be less than 1-3 points for each 
simulation relative to LORS 2008 for any one metric (Appendix B). 

lower average water levels in Lake Okeechobee. Our concerns are based on history. Until approximately 
2000, the Corps managed the lake to maintain much higher water levels in order to assure the availability 
of water supply during droughts. As discussed below, the Corps did this pursuant to Congressional project 
authorizations, in particular, the Flood Control Acts of 1948, 1954 and 1968. 

When CERP was developed in the late 1990s, the agencies decided that it would be better for 
environmental reasons if the average water levels in Lake Okeechobee were lower, both for the ecology 
of the lake and to reduce regulatory releases to the St. Lucie and Caloosahatchee Estuaries. Congress 
authorized such operations in the Water Resources Development Act ("WRDA") of 2000, but prohibited 
the Corps from undercutting the longstanding project purpose of water supply by requiring it to assure 
there would be alternative sources of water before eliminating an existing source. Pub. Law No. 106-541, 
§ 601(h), 114 Stat. 2680 (Dec. 11, 2000). 

Ever since CERP was developed, every Corps revision to or deviation from Lake Okeechobee regulation 
schedules has been to lower the average water level in the lake. In each case, the Corps identified as part 
of its purpose the goals identified in CERP, i.e., the improvement of ecology in Lake Okeechobee and/or 
environmental impacts in the downstream waters (e.g., the Northern Estuaries). Even with LORS 2008, 
where the Corps indicated that it was lowering lake levels to protect the Herbert Hoover Dike while it was 

Additionally results show that there is minimal impact to water supply 
overall, showing that frequency, duration, and volume of water 
shortages are similar between HAB operations and LORS 2008. 

Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  
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being rehabilitated, the Corps also identified an environmental purpose that lower stages would help the 
lake recover from high water years in 2004-2005. See, e.g., LORS 2008 EIS, at ii. For this latest proposal, 
while the draft EA discusses HABs in particular, the focus of discussion is on environmental conditions in 
the lake and downstream estuaries, with barely a mention of water supply. The Corps' current proposal 
therefore appears consistent with the Corps' 20-year policy direction to just lower lake stages. 

We ask that the Corps be very clear about its goals with the proposed action. If the draft EA accurately 
states that the Corps' only goal is to address HAB conditions in the downstream estuaries, then we ask 
that the Corps demonstrate that by considering alternatives that address that problem without reducing 
lake stages. 

Neal 
McAliley 9/19/19 345 

Florida 
Crystals 
Corporation, 
Lawyer 

2. The Corps Should Take a Hard Look at Alternative D: 

The draft EA should not have eliminated Alternative D from detailed consideration. That alternative 
deserves a hard look so that the Corps (and public) can better understand the environmental tradeoffs 
being considered. 
Alternative D meets the agency's goal, however that goal is formulated. Even assuming that the 
statements in the draft EA about wanting "flexibility" and "reducing releases to the estuaries" are the 
proper formulation of the Corps' goals, Alternative D would stop releases from the lake during the time 
when HABs are more likely to be present. (The Corps probably already has that flexibility now, because 
LORS defines the maximum discharges to the estuaries, not the minimum discharges. See DEA at 1-6 
(LORS 2008 Part D).) It also would avoid the risk to water supply, so we see no reason why the Corps 
should not take a hard look at that option. 

As part of the NEPA process Alternative D was ruled out for dam safety 
purposes.  The Corps does have the ability to less than the "up to" limits 
in the LORS Part D guidance tree currently, but using this as a measure 
to reduce risk of HABs would mean that the Corps would be "holding 
back" a large volume of water.  The modeling that was done as a part of 
LORS 2008 did not contemplate that outcome and it could pose a 
significant threat to dam safety by holding back large volumes of water. 
The advanced releases proposed under the planned deviation provide 
the Corps with increased flexibility to hold back water during the wet 
season.  The Corps has conducted its own analysis of the proposed 
planned deviation and an array of potential affects using the LOOPs 
model. This analysis that was completed previously by Macvicar 

The reasons given for eliminating Alternative D lack factual support. The Corps appears to have conducted 
no hydrological modeling of any of the alternatives to determine the effects of different operations on 
water levels in the lake, total releases downstream, or other considerations. The Corps and SFWMD have 
several hydrological models that can analyze the effect of changing operational rules, with a robust multi 
decade period of record that allows one to see what would happen in different years if various rules were 
in place. The Corps developed at least one of those models based on a specific authorization from 

consulting does not accurately represent the operational strategy of 
the proposed planned deviation. As a part of the revised supplemental 
EA the Corps has included a modeling appendix (Appendix B) which 
outlines the results and conclusions of the Corps subsequent modeling 
efforts. 
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Congress in WRDA 1988. Pub. L. No. 100-676, § 11, 102 Stat. 4012 (Nov. 17, 1988). Over the past quarter 
century, the Corps has not made any significant change to water management in South Florida without 
extensive hydrological modeling. It is therefore surprising that the Corps would consider draining the lake 
each year during the spring dry season without conducting hydrological analyses using those models. 

Hydrological modeling conducted by nongovernmental experts using the same models and assumptions 
that are used by the Corps and the SFWMD in analyzing lake operations, indicates that statements in the 
draft EA about hydrological effects used to dismiss Alternative Dare false. MacVicar Consulting conducted 
a preliminary analysis of the proposed action using the SFWMD's Lake Okeechobee Operations Screening 
Model ("LOOPs Model"). That modeling analysis indicates that the following statements in the draft EA 
about Alternative D are incorrect: 

"[T]his alternative poses the most risk to increased frequency of high lake stages.!! DEA, at 2-6. The LOOPs 
model shows that Alternative D only increases by 1% the percentage of time that lake stages are over 15.0 
feet NGVD. 15.0 feet is within the acceptable lake stage envelope, so this is not even a high lake stage, 
and a 1% increase is a negligible effect. The maximum stage for every alternative (including current 
operations and Alternative D) is essentially the same, at 17.65-.66 feet. Nothing the Corps is considering 
will change that. 

"Stages higher than 15.5 feet NGVD are harmful to Lake Okeechobee emergent and submerged aquatic 
vegetation that are critical habitat to the endangered Everglade snail kite and provide critical ecological 
services for fish and wildlife, reduce water quality, and fisheries.!! DEA, at 2-6. This statement of impact is 
based on the false premise that Alternative D will significantly increase the time the lake stage will be over 
that level. This statement also is incorrect to the extent that it implies that any period of time over 15.5 
feet causes lasting harm to lake vegetation. Water levels in Lake Okeechobee go up and down seasonally 
in response to rainfall and water management decisions. High lake levels and low lake levels are not ideal 
when viewed in isolation from one another, but variation in water levels is normal and healthy for the 
lake. LORS 2008 EIS, at 146 ("Although the stage envelope is optimal for Lake Okeechobee, it is necessary 
for the system to occasionally experience the extreme highs, and particular the extreme lows, which 
would mimic more natural conditions."). Water levels above 15.5 feet for short periods of time do not 
cause real harm. Id. ("In Lake Okeechobee, water level management that mimics natural conditions will 
have the greatest benefits to plant communities (FFWCC, 2003)."). Without further analysis of how long 
lake levels might be over 15.5 feet, one cannot draw conclusions about environmental harm. That is why 
the Corps needs to take a harder look at its options. 

"This alternative would also increase the flood risk to surrounding Lake Okeechobee communities, 
agriculture and downstream Rotenberger, Holey/and, and WCAs.!! DEA, at 2-6. No factual basis is 
provided for this statement. The only way that Alternative D could create flood risk is if the Herbert 
Hoover Dike were to fail. As noted above, Alternative D would increase lake stages over 15 feet NGVD -
well within the current range of acceptable water levels - by 1%, which means that it would have no effect 
on integrity of the Herbert Hoover Dike. If there is some other mechanism by which Alternative D would 
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increase flood risk, then the Corps should explain what that is and the factual basis for the conclusion. 

"This alternative would increase the lake stage and dam risk during and following actions to hold water 
back in the lake. The HHD has the highest possible Dam Safety Action Classification (DSAC) rating of 1 and 
it is not appropriate to alter lake operations such that they would increase risk to the HHO." DEA, at 2-6. 
As noted above, modeling shows that Alternative D would not increase the highest lake stage compared 
to current operations, and would increase stages over 15 feet by only 1%. The current regulation schedule 
allows for water levels in the operational band up to 17.25 feet. DEA at 1-4.  In the 2016 EIS for the 
Herbert Hoover Dike Dam Modification Study ("HHD EIS"), the Corps indicated that risks to the unrepaired 
dike "become more prevalent at lake elevations above 17 feet [NAVD88] and are cause of increasing 
concern when operating at or above these levels for any significant period." HHD EIS, at 1-1. Alternative D 
would not cause lake stages to go anywhere near that level. That same study indicated that lowering lake 
levels further compared to current operations would have no significant effect on water levels in a 
standard project flood, which indicates that the proposed deviation would have no significant effect on 
the risk of dike failure. HHD EIS, at 2-12 ("even with an initial lake stage of 9.1 ft. (NAVD88), the Standard 
Project Flood (SPF) event results in peak lake stage of 23.7 ft. ... [t]herefore, implementing a modified 
operational schedule would not significantly reduce lake stages during large storm events"). This 2016 
analysis by the Corps also suggests that if Hurricane Dorian had crossed the Florida peninsula as was 
briefly forecasted, the lowering of lake stages as part of the "additional operational flexibility" program 
would not have had a significant effect on the risk of dike failure. 

Over the last 15 years, the Corps has conducted approximately $1 billion of work to strengthen the dike, 
and the most vulnerable locations already have been rehabilitated. There may be a few locations to 
complete before the dike can handle the higher lake stages that occurred prior to LORS 2008, but it is our 
understanding the work to date has increased the stages the dike can handle safely. Corps officials 
reportedly have stated that the dike already can safely handle at least an additional six inches of average 
lake stage. If the Corps has done an analysis of how much Alternative D would increase the risk of dam 
failure, then it should provide that analysis for public review. However, conclusory statements that the 
dike cannot handle any increase in water levels, even within the currently acceptable stage envelope, lack 
credibility and are not a reason to avoid detailed evaluation of Alternative D. 
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3. The Corps Should Consider Other Alternatives that Address the Actual Problem of HAB. 

In addition to Alternative D, the Corps should consider other alternatives that do not jeopardize our water 
supply. It is Corps policy in developing water control manuals to prioritize conservation of water to 
protect against drought. 33 CFR § 222.5(f)(4) ("Development and execution of water control plans will 
include appropriate consideration for efficient water management in conformance with the emphasis on 
water conservation as a national priority. ... Balanced resource use through improved regulation should 
be developed to conserve as much water as possible...."). The proposed action does not meet this 
requirement. Addressing HABs does not require the Corps to reduce water supply that protects nearby 
communities in times of drought. We recommend that the Corps consider alternatives that address the 
issue of HABs without draining the lake. 

See above response to comment. Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Effects on water supply are evaluated in 
Appendix B which includes of analysis of the frequency and duration of 
water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
of demand, supply, and cutbacks for each of the ten worse drought 
years in the period of record. These results show that the proposed 
deviation performs similarly to LORS 2008 with minimal impact to 
water supply. 

The Corps is proposing to initiate a planned deviation from LORS 2008 
in anticipation of and following freshwater harmful algae blooms 
(HABs) to reduce the risk of exacerbating potential health concerns 
associated with algal blooms in Lake Okeechobee, the St. Lucie, and 
Caloosahatchee estuaries while not impacting other project purposes.  
The Corps is not the responsible authority to control water quality in 
the State of Florida but works closely with the FDEP (water quality 
authority in the State of Florida), the SFWMD, the FDOH, and local 
counties in the process of making Lake Okeechobee release decisions.   

The Corps has been authorized for a limited time (5yr program, in 2nd 
year presently) by Congress to have the Corps research group (ERDC) 
conduct field studies to develop scalable technology to help manage 
HABS, detect HABS and better understand the factors that control algal 
blooms and algal bloom crashes.  Progress is being made but 
development and implement strategies to reduce algal bloom risk will 
take years and we need an additional option right now. 
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a. Alternatives That Could Allow More Lake Storage Without Draining Water Supply: 

The Corps should consider alternatives that increase the storage capacity of Lake Okeechobee without 
reducing water supply. Instead of releasing more water from the lake in the spring dry season, the Corps 
should consider the potential to reduce inflows to the lake from upstream basins. Virtually all surface 
inflows come from north of the lake, and at least some are subject to some kind of water control pursuant 
to Corps regulation schedules. If some of that water were held back so that it did not flow into the lake 
immediately, it could create additional capacity in the lake to hold back summer releases to the estuaries. 
The advantage of such an approach would be that if a drought developed, then the water still would be 
available to replenish the lake and supply water users. The failure even to identify such options is an 
obvious weakness of the draft EA. Another alternative the Corps should consider is expediting the last key 

The Corps is not contemplating limiting inflows from upstream basins at 
this time and would only consider doing so in dam safety emergencies.  
Surface water inflows into Lake Okeechobee are either unregulated 
(Fisheating Creek), natural (portion of the Kissimmee River flows) or are 
regulated to provide critical flood protection for human safety, life, and 
property.  Any storage that could be gained without significant negative 
impacts in those systems is negligible compared to the volume of water 
that flows through the Kissimmee chain of lakes and into Lake 
Okeechobee. Construction at HHD is being expedited and is expected to 
be complete in 2022. HHD rehabilitation is being done to reduced dam 
safety risk and it is expected to allow some additional tolerance for 

repairs to the Herbert Hoover Dike. The Corps is close to completing repairs to the dike that would allow 
for much higher water levels associated with water control plans that preceded LORS 2008. We have been 
informed that the dike already can handle half a foot (at least) of additional water without any increased 
risk. But if there is some specific location that requires work to raise lake levels, the Corps should consider 
an alternative that would expedite that work so that more water could be held back during the summer. 

higher lake levels, however there are other factors that need to be 
considered with respect to increasing lake elevation, such as impacts to 
Lake Okeechobee ecological. Holding back water for extended periods 
of time without conducting advanced releases (as is proposed in 
Alternative D) will increase lake stages from what was anticipated 
under LORS 2008. 
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b. Alternatives That Address HABs Directly: The Corps also should fully consider alternatives that address 
the problem of HABs directly without draining the lake of water supply. First, the Corps should consider 
alternatives that remove algae before it flows from the lake into the C-43 and C-44 canals. The Corps is 
testing this concept nationally and has done some tests in South Florida. It seems obvious to us that the 
Corps could reduce the algae flowing from the lake through a system of skimmers or booms similar to 
those currently used near water control structures to fend of floating aquatic plants. EPA also has a 
national program to address HABs under the Harmful Algal Bloom and Hypoxia Research and Control Act, 
which might present opportunities for the Corps to approach HABs in South Florida differently than it 
proposes to do so now. 

Second, if the concern is HABs in the Caloosahatchee and St. Lucie Estuaries, then the Corps should 
consider alternatives that would reduce algae in those estuaries. The formation of HABs is a worldwide 
phenomenon that is not limited to Lake Okeechobee. Releases from Lake Okeechobee are not the sole or 
even primary cause of HABs in the St. Lucie and Caloosahatchee estuaries. FDEP sampling indicates that 
HABs can form in the estuaries even when no water is being released from the lake. [Moisander, et al. 
2002; FDEP 2019f]. This suggests that if the Corps wants to eliminate algae in the estuaries, reducing 
discharges from the lake will not solve the problem. The Corps should consider whether it could reduce 
discharges from other C&SF Project canals that drain local basins to the St. Lucie and Caloosahatchee 
Estuaries during the algae season, remove HAB from the estuaries using skimmers or some other 
technology, or take some other measures to address the HAB problem without jeopardizing our water 
supply. 

Third, the Corps should look at alternatives to prevent HABs from forming in Lake Okeechobee in the first 
place. The draft EA indicates that several factors may contribute to HABs, including nutrients, "warm 
water temperatures, reduced water flow, and lack of animals that eat the algae." DEA at 1-7. We are not 
responsible for any of those factors in Lake Okeechobee. Water from Everglades Agricultural Area flows 
south - away from the lake - and nutrients from our farms are removed by on-farm best management 
practices and STAs. SFWMD statistics show that 95+% of the nutrients in Lake Okeechobee come from 
basins north, east and west of the lake --- in other words, somewhere else. [SFWMD 2019g]. Rather than 
jeopardize our water supply for a problem that we did not cause, the Corps should consider alternatives 
that would address the nutrient levels in the lake by reducing contributions from other sources or other 
measures that tackle the actual cause of the problem. 

The Corps is not the responsible authority to control water quality in 
the State of Florida but works closely with the FDEP (water quality 
authority in the State of Florida), the SFWMD, the FDOH, and local 
counties in the process of making Lake Okeechobee release decisions.  
Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  HABs are most common in Florida during the 
summer and early fall.  Algal bloom proliferation is triggered by 
multiple factors, including but not limited to, light, temperature, 
nutrients, and hydrology. In general, there are a number of physical, 
chemical, and biotic factors that influence formation of HABs, however 
no single factor has been identified as a root cause for freshwater HAB 
events.  Local runoff is the main source of nutrients in the 
Caloosahatchee and St Lucie Estuaries. Controlling nutrient loading 
from septic tanks, golf courses, residential areas and agricultural areas 
in local runoff is not within the authority of the Corps. The Corps has 
been authorized for a limited time (5yr program, in 2nd yr presently) by 
Congress to have the Corps research group (ERDC) conduct field studies 
to develop scalable technology to help manage HABS, detect HABS and 
better understand the factors that control algal blooms and algal bloom 
crashes.  Progress is being made but development and implement 
strategies to reduce algal bloom risk will take years and we need an 
additional option right now.  
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B. The Analysis of Impacts is Inadequate: The discussion of environmental impacts caused by the 
proposed action is inadequate. The draft EA is extremely cursory in its discussion of effects of the 
proposed action, addressing potential impacts mostly in generalities. The document does not even 
provide that level of consideration to obviously reasonable alternatives, such as Alternative D, which was 
eliminated from the detailed consideration. We recommend that the Corps substantially improve this 
aspect of the draft EA before it makes any final decisions. Our comments with regard to each potential 
impact category are as follows. 

1. Effects on Harmful Algae Blooms: The draft EA has surprisingly little discussion of the effects of the 
proposed action on HABs. The whole purpose of the proposed action is to "reduce[e] the risk to public 
health and safety associated with HABs." DEA, at 1-6. To do this, the Corps is proposing to push water 
levels in Lake Okeechobee so low that it would undercut the ability to provide water supply in droughts 
and impair navigation in the lake. Presumably the Corps would be willing to do this only for a very 
compelling reason. 

The Corps' judgment on the effects of its action on HAB is entitled to no special deference. The Corps 
admits that it has no expertise related to HABs. DEA, at 4-19 ("the expertise in water quality and the 
potential for presence of HABs lie outside the Corps"), A-3 ("the expertise and authority in water quality 
lies outside the Corps"). We therefore would expect the draft EA to present facts indicating the 
significance of the HAB issue in Lake Okeechobee and Northern Estuaries, and how the Corps' proposal 
will effectively deal with that issue. 

The draft EA provides no such evidence. NEPA regulations require that environmental documents contain 

One of the factors favoring algal bloom growth is stagnant 
water/extended residence time. High steady discharges from Lake O 
during the peak algal bloom risk months (May-Sept/Oct) creates 
conditions that increase residence times in the canals that feed into the 
estuaries.  Tidal flushing is greatly decreased under these conditions 
and tidal flushing helps to discourage fresh water algal bloom growth in 
the SLE and CLE. Additionally, high steady Lake O discharges during 
peak algal blooms helps increase the area within the SLE and CRE where 
the salinity is low enough to allow fresh water bluegreen algae to 
continue to grow.  Quantifying the exact degree to which the Lake O 
releases caused or contributed to certain fresh water algal bloom 
conditions in the SLE or CRE is not possible at this time but it is 
generally agreed that the avoidance of high steady releases from Lake 
O to the SLE and CRE help reduce algal bloom risk.  Also high volumes 
releases from Lake O containing dense algal mass to the estuaries is 
generally recognized as undesirable.  It should be noted that Lake O 
contributed between 10 and 37 % of the total phosphorus loading to 
the SLE (2015-2019) per South Florida Environmental Report 2020.  So 
while the releases from Lake O are not the largest contributor of 
phosphorus to the SLE, it is a contributor.  The Lake O releases during 
2016 and 2018 contributed to the algal bloom mass in the estuaries. 
The Corps is not aware of any specific tracking to quantify the algal 
mass delivered to the estuaries in 2016 and 2018.  It is not relevant as it 

a "brief discussion of the need for the proposed action,"33 CFR 230.10(b), as well as a discussion of the 
existing environment. 40 CFR § 1502.15. There no real discussion of existing conditions related to HABs in 
the water bodies at issue, and why HABs in recent years justify imperiling the project purposes of water 
supply and flood control. 

In particular, the draft EA does not provide the following basic facts: 

• How much do HABs from Lake Okeechobee travel to the St. Lucie and Caloosahatchee Estuaries in a 
typical year, and how many blooms were discharged to the estuaries in 2016 and 2018. The draft EA 
indicates that there were HABs "on Lake Okeechobee and in the downstream estuaries" in 2016 and 2018, 
which appears to be why the Corps is proposing this action now. But HABs occur worldwide, and FDEP 
sampling indicates that HABs occur in Florida waters that are unconnected to Lake Okeechobee and in the 
St. Lucie and Caloosahatchee Estuaries when no water is being discharged from the lake. [FDEP 2019f]. 
The fact that HABs occur in the St. Lucie and Caloosahatchee Estuaries does not mean that they originated 
in Lake Okeechobee. 

• What proportion of HABs in the St. Lucie and Caloosahatchee Estuaries in 2016 and 2018 were caused 
by discharges from Lake Okeechobee. The implication of the Corps' proposal is that lake releases are a 

is evident that adding more algal mass to the estuaries during a high 
density algal bloom is not desirable.  This deviation is seeking to reduce 
conditions favorable to algal bloom growth in the estuaries. 
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significant cause of downstream HABs, but nowhere does the draft EA show that is the case. This 
suggestion runs counter to the statement in the LORS 2008 EIS that "it is unlikely that discharges from 
Lake Okeechobee are a prerequisite for HAB formation" in the Northern Estuaries. LORS 2008 EIS, at 112 
("in some years, [downstream HABs] appear associated with discharges from Lake Okeechobee (e.g., 
Caloosahatchee 2001), while in other years blooms develop with virtually no discharge from the Lake 
(Caloosahatchee 2006)"). 

• Why HABs in the St. Lucie and Caloosahatchee Estuaries are a more important problem than HABs in 
Lake Okeechobee. The Corps is proposing to stop discharges in the summer months to prevent HAB from 
traveling downstream to the estuaries, which means that HABs will be concentrated in the lake. This 
signals that the Corps believes that HABs in the estuaries cause more harm than HABs in Lake 
Okeechobee, or that the people who live near the estuaries need to be protected more than people who 
live near Lake Okeechobee. There are no facts or discussions explaining why this is the case. 

• How much environmental and economic damage in 2016 and 2018 was caused by HABs caused or 
exacerbated by Corps operations pursuant to LORS 2008? There is no description of exactly what harm 
occurred in those years as a result of HABs, and how much of that harm resulted from lake releases. If the 
damage from HABs would still occur regardless of water management on the lake, then the Corps will 
achieve no benefit from the proposed action. 
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In addition to not describing existing conditions that are the basis of the Corps' proposal, the draft EA also 
does not provide any critical analysis of how the proposed action will affect HABs in Lake Okeechobee and 
the downstream estuaries. The draft EA identifies several factors that cause or contribute to HABs. Those 
include elevated nutrient levels (it does not say whether that means phosphorus or nitrogen), salinity 
levels, warm water temperatures, "reduced water flow" / water stratification / "stagnant water 
conditions," and "the lack of animals that eat algae." DEA, at 1-7. Yet, the document does not analyze how 
each factor would be affected by the proposed action, which would lower average water levels in Lake 
Okeechobee, and lower flows from the lake into the St. Lucie and Caloosahatchee Estuaries during the 
summer months when water temperatures are highest. That action could affect the different factors in 
different ways. 

Specifically: 

Nutrient levels. The draft EA states that "increased nutrient loading can be a factor in favoring freshwater 
bloom conditions in the estuaries," and "Lake Okeechobee freshwater releases can ... provide nutrients 
that promote blue green algae blooms," but acknowledges that "[n]utrient loading to the estuaries on the 
east coast and west coast from Lake Okeechobee is overshadowed by local runoff in most all conditions." 
DEA, at 1-7. If reduction in lake releases during the summer is intended to affect downstream HABs by 
reducing nutrients, then the EA should indicate how important nutrients from the lake are in the 
formation of HABs in the estuaries. Some studies have found that once phosphorus levels are at 10 parts 
per billion or higher, the formation of HABs is driven by other factors. [Steinberg and Hartmann, 1988]. 
The draft EA does not indicate the nutrient levels in the two estuaries based on local runoff, and how 
releases from the lake affect those concentrations. If nutrient levels in the estuaries reach that threshold 
based on local runoff, then the incremental nutrient loading from the lake may not make any difference. 
We also note that the LOOPs Model indicates that the proposed action will increase average annual 
releases to the estuaries, and therefore increase total nutrient loads. If loading of nutrients in sediments is 
more important, the increase in total nutrient loads to the estuaries may make the HAB problem in the 
estuaries worse. The draft EA needs to be substantially revised to address these issues. 

The concept is to avoid high steady fresh water releases to the 
estuaries during the peak algal bloom months by shifting some of the 
Lake O releases to the non-peak algal bloom months.  Releases would 
be subject to all existing constraints to avoid damaging flows to the 
estuaries.  Avoiding high steady Lake O releases to the estuaries during 
the peak algal bloom month allows more effective tidal flushing to 
occur which reduces residence times in many of the feeder canals. 
Higher residence time/still water encourages algal bloom growth. Also 
by distributing the net volume of water released from Lake O over a 
longer time period will help avoid high steady release from Lake O to 
the estuaries.  High steady lake O releases to the estuaries during peak 
algal blooms expands the area where the freshwater algae can survive 
and grow. It reduces algal bloom risk if we can avoid that situation 
during peak algal bloom season.  By spreading the Lake O releases over 
a longer time period the salinity rate of change is diminished over the 
water year. No net increase in nutrient loading to the estuaries is 
expected from the implementation of this deviation as there is no net 
increase in water volumes to estuaries from Lake O as part of this 
deviation. 
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Water temperature. It is clear that water temperature is key factor that affects formation of HABs, and 
the increase in HABs in recent years may simply reflect the Earth's changing climate and not anything 
related to management of the C&SF Project. The draft EA states that "[t]he Corps does not have influence 
over ... temperature ... within Lake Okeechobee." DEA, at 1-7. There is no support in the document for this 
statement, and we note that by making the lake shallower on average, the Corps may increase the light 
penetration into the water column and therefore increase average water temperatures there. We 
recommend that the Corps provide actual data about water temperatures in the lake at different lake 
stages, controlling for cloud cover, rainfall, and other environmental factors that could affect water 
temperature. The draft EA also is silent on how lake releases affect water temperatures in the 

It is not clear to the Corps or most scientists familiar with Lake O algal 
bloom dynamics that temperature is the primary controlling factor in 
algal bloom growth for Lake Okeechobee.  It is one of the factors 
influencing algal bloom growth rate, but microcystis a, once in its ideal 
temperature range, doesn’t experience a significant uptick in growth 
rate with increased temperature.  It is recognized that a longer season 
when Lake O and the estuaries temperatures are in the optimum 
growth rate band may enhance algal bloom growth to some degree.  
However water temperature Central Florida in the summer and early 

downstream estuaries. The draft EA should be revised to analyze whether there are different water 
temperatures in the lake and the downstream estuaries, whether lake releases could be conducted in 

spring are usually in the optimum range for microcystis for as long as 
temperature records have been kept for Lake O.  Nutrient loading is 
clearly one of the key factors driving higher algal bloom intensity in 
freshwater and salt water systems. More mass in Lake O with the same 
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such as a way as to draw water from lower in the water column where temperatures are lower, and amount of solar heat input and identical wind conditions will slightly 
whether lake releases affect downstream water temperatures. reduce the rate of temperature increase.  It should be noted that Lake 

O experiences significant evapotransporation which is accelerated by 
higher wind condition. Evapotransporation involves water change of 
state from liquid to vapor.  The energy lost during evaporation is very 
large relative to solar input. Wind has significant impact on the 
temperature of the Lake O system because of high surface area to 
depth ratio and the very high delta H of water evaporating.  At this time 
predictive models don’t exist for algal bloom growth prediction for Lake 
O and the estuaries but will hopefully be developed in the future. Until 
that point, the Corps has to use the best available science right now.  
Recently Dr. Bill Walker has provided analysis showing a relatively high 
goodness of fit for Lake O stages and chl a. The higher the stage, the 
higher the chl a concentration is the basic take away. This analysis has 
been provided recently to all member of the LOSOM WQ subteam for 
their review.  Chl a is being used as surrogate for algal bloom risk. 
Higher stages in Lake O during the summer will increase algal bloom 
risk and that is the general consensus of the scientists familiar with Lake 
O algal bloom dynamics. 
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Salinity Levels in the Estuaries. The draft EA states that "Lake Okeechobee freshwater releases can lower 
salinities in the estuaries," and that "high steady discharges from Lake Okeechobee (similar to 2016 
conditions) can increase the freshwater zone in the estuaries where the Lake Okeechobee freshwater blue 
greens can survive." DEA, at 1-7. Yet nowhere does the document indicate what salinity levels are 
necessary for freshwater HABs to survive, how much the proposed action will reduce salinities, and where 
the "freshwater zone" would change if the Corps were to implement the proposal. The proposed action 
may have a major effect or minor effect on downstream salinity levels, but one cannot tell from the 
document. This is the type of information that can be developed using hydrological models, which the 
Corps apparently has not used in connection with this proposal. In particular, the Corps should model the 
effect of the proposed action on summer releases if it were in effect in 2016, which was a high water year 
during which the Corps had little choice but to lower lake stages. 

Reducing the brackish zone where the freshwater algal species of 
concern (primarily microcystis a) can survive and grow is recognized as 
desirable to reduce algal bloom risk in the estuaries. Microcystis growth 
is slowed at around 12 psu and stops at 18 psu.  Very high releases from 
Lake O in 2016 extended the area within the SLE/CRE where the fresh 
water microcystis A could grow/survive. The Corps needs to take action 
right now with the best available science to address algal bloom risk. 
As new science becomes available, this deviation will allow the Corps to 
take advantage of that information as long the actions stay within 
evaluated limits and authorized project purposes are met.  High steady 
freshwater releases from Lake O, similar to what occurred in 2016, 
disrupted tidal flushing from many of the canals feeding into the 
estuaries.   The high steady freshwater discharges from Lake O during 
2016 would not allow full tidal inflow of saline water for incoming tides. 
That is the reason a pulse schedule was developed for LORS 2008. That 
pulse schedule has Lake O releases ramping up slowly and down slowly 
with slack periods (no releases). The periods of no Lake O releases 
allows natural tidal flushing to occur. Natural tidal flushing tends to 
disrupt stagnant water conditions in the estuarine feeder canals. 
Stagnant/still water is a factor that favors algal bloom growth. 
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Water stratification in Lake Okeechobee and the Estuaries. The draft EA states that "[t]he Corps does not 
have influence over ... still/stagnant/stratified water conditions... within Lake Okeechobee," and "cannot 
disrupt stratification conditions in Lake Okeechobee." DEA, at 1-7. The document provides no support for 
this statement. It runs counter to Corps statements over the years that deeper water levels in the Lake 
Okeechobee allows the water to become more turbid due to wind-driven mixing of the water column. It 
also runs counter to a study of HABs in the Ocklawaha Lakes in Central Florida conducted by Havens, et al. 
(2019). That study found that water depth was the most important variable affecting the formation of 
HABs, with shallow conditions associated with higher HAB levels and flushing of the lakes associated with 
disruption of blooms. Those results regarding cyanobacteria responses are similar in some ways to those 
reported by Noges, et al. (2003), who found that cyanobacteria were significantly reduced in biomass in 
high water years, and that during low water years, N2-fixing cyanobacteria became more important. The 
Corps needs to give a hard look at such studies to evaluate how its proposal might affect HAB formation in 
the lake. If the Corps makes Lake Okeechobee shallower on average, and reduces the flushing releases 
associated with discharges to the estuaries, then that could increase the formation of HABs in Lake 
Okeechobee. The draft EA needs to be revised to actually analyze this issue with data, and not make 
assertions unsupported by facts. 
With regard to water stratification to the estuaries, the draft EA states that "high steady discharges from 
Lake Okeechobee (similar to 2016 conditions) ... can increase stratification (enhances bloom conditions 
for Lake Okeechobee blue greens), reduces tidal flushing (disrupts freshwater HAB by circulation and 
increased salinity levels) and tends to create stagnant water conditions (favors blooms) in some areas." 
DEA, at 1-7. The document provides no factual support for these assertions, which run counter to 
common sense. Tidal action is driven by gravitational fields of the sun and moon, and is not affected by 
Corps water management. Whether there are high or low releases from the lake, tidal flushing will occur. 

Releases from a ~ 750 sq m lake via the two relatively minor (to scale of 
Lake O) Corps structures does not cause any significant changes to the 
overall Lake O Stratification. It is true that higher stages allow the 
water from the SW littoral zone to mix more readily as there is less 
disruption to flow within the lake as the subsurface ridges in the SW 
sector of lake O are overtopped. There is a clear association with 
deeper lake stages and higher bloom risk, supported by data analysis 
conducted by Dr. William Walker on Lake O stage and chl a (surrogate 
for algal bloom mass) that was provided by DOI to the LOSOM WQ 
subteam June 29, 2020.  This premise was already generally accepted 
by scientists familiar with Lake O algal blooms.  Previous analysis 
presented showed a clear linkage with higher chl a levels and higher 
lake O stages during May through Aug. The Corps’ position that 
reducing algal bloom mass to the estuaries during the peak algal bloom 
months will reduce contribution of algal blooms in the estuaries. 

Also, the release of water from the lake by definition flushes out the Caloosahatchee and St. Lucie Rivers, 
the opposite of stagnant conditions. Stopping lake releases in the summer will decrease flushing of the 
estuaries, make those water bodies more stagnant, and increase stratification of the water column. 
Studies conducted by the Corps indicates that flushing of waters through releases from dams is one way 
to break up HABs. [Corps 2009]. Once again, the actual hydrological effects of the proposed action on 
conditions in both Lake Okeechobee and the St. Lucie and Caloosahatchee Estuaries needs to be modeled, 
and the Corps needs to present actual data instead of unsubstantiated assertions. 
The draft EA also suggests that the proposed action will reduce HABs in the estuaries by not allowing 
them to travel from Lake Okeechobee. DEA, at 1-7. Yet, nowhere does it indicate how much HAB will be 
retained in the lake as a result of the proposed action that otherwise would flow to the estuaries, or what 
effect this might have on HABs in the lake. The flimsy discussion of HABs in the draft EA is confounding 
given the fact that the Corps is proposing this action specifically to address HABs. There is a conceptual 
gap between the lack of evidence connecting the proposed action to resolution of the identified problem, 
with is a hallmark of arbitrary and capricious government action. Presumably the Corps would only be 
willing to compromise water supply and navigation if it were going to significantly improve the HAB 
situation in the estuaries. The lack of any real discussion as to whether or how the proposed action will 
improve HAB conditions therefore is a glaring weakness of the document. The Corps needs to take a much 
harder look at this issue before it acts. 
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2. Water Levels in Lake Okeechobee: 

The draft EA states that the proposed action will have only "potential negligible effects" on lake stages, 
based on its assumption that the proposed "water bank" will result in no net change in water releases 
from Lake Okeechobee. DEA, at 4-2. 

The discussion of hydrological effects appears to be entirely based on subjective judgments, not 
quantitative analysis. The Corps and SFWMD have a number of hydrological models which allow one to 
evaluate the effects of different water management actions using actual rainfall and climate data from a 
robust period of record. The Corps regularly uses such models to analyze the hydrological effects of its 
proposed actions; they are the centerpiece of most of the agency's NEPA documents prepared in 
connection with modifications to the C&SF Project. See, e.g., Environmental Assessment and Finding of No 
Significant Impact, Temporary Planned Deviation from the 2012 Water Control Plan for Water 
Conservation Area 2A (July 2017); Supplemental Environmental Assessment and Finding of No Significant 
Impact, Temporary Emergency Deviation to Alleviate High Water Levels in Water Conservation Area 3A 
(May 2016); LORS 2008 EIS. Yet, for the current proposal, it appears that the Corps has conducted no 
hydrological modeling at all, which is a clear departure from its past practice. This means that the 
statements in the draft EA regarding the effects of the proposed action are subjective and have no 
quantitative support. 

Preliminary modeling by the water resource management consulting firm, Macvicar Consulting, Inc., 
contradicts those assertions in the EA that appear to be inaccurate. Macvicar Consulting ran the LOOPs 
Model version 6.32, which is a hydrologic modeling tool developed by the SFWMD to provide screening-

The Corps has conducted its own analysis of the proposed deviation 
and an array of potential affects using the LOOPs model. This analysis 
that was completed previously by Macvicar consulting does not 
accurately represent the operational strategy of the proposed 
deviation. As a part of the revised supplemental EA the Corps has 
included a modeling appendix (Appendix B) which outlines the results 
and conclusions of the Corps subsequent modeling efforts. Results 
within the modeling appendix show that water supply conditions are 
similar to LORS 2008. The performance metrics, which have been used 
in many planning studies, including the Frequency and Duration of Lake 
Okeechobee Service Area (LOSA) Water Shortages (Figure 13) and LOSA 
Water Shortage Management Cutbacks for the 10 drought years (Figure 
14) show that performance of all deviation scenarios are similar to 
LORS 2008. The intent of this deviation is not to lower lake levels but to 
make releases over LORS recommendation in the spring and hold back 
in the summer. LOOPs modeling shows that the deviation does not 
impact lake levels over the period of record, as shown in Appendix B. 
Appendix B also analyzes the performance of the water banking 
concept. 

level testing of operating rules for Lake Okeechobee. It performs simulations using a multi-year period of 
record, so that one can see what would have happened under actual rainfall and climatic conditions if 
different operating rules were in place. While the Corps should conduct additional quantitative analysis of 
its proposed action using additional models, these results from the LOOPs Model demonstrates that there 
will be significant hydrological effects from the proposed action that deserve detailed analysis. 

With regard to lake levels, the LOOPs Model indicates that the proposed action will have no effect on the 
peak stage over the multi-decade period of record used for that analysis. This means that the proposed 
action would not have made a significant difference in a worst case scenario involving Hurricane Dorian. 
This is consistent with the Corps' modeling conducted for the Herbert Hoover Dike rehabilitation study, 
which indicated that lower lake sages do not make a significant difference in the standard project flood. 
HHD EIS, at 2-12.However, the proposed action would result in a much lower minimum lake stage 
compared to current operations (8.96 feet), would increase the number of times that lake is less than 11.0 
feet for more than 80 days (from 8 to 14 times), increase the amount of time the lake is below the 
navigation limit of 12.56 feet (37.8% of the time compared to 22.2% of the time under current 
operations), and would nearly quadruple the number of days when the lake is below 10 feet (845 days 
compared to 231 under current operations). With regard to releases the estuaries, while the proposed 
action would reduce releases in the summer but increase them in the spring, overall it would increase 
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average annual releases the estuaries by 34% (from 762,000 acre feet to 1,020,000 acre feet). None of 
those effects would be "negligible" as asserted in the draft EA. 

The draft EA appears to rely on the "water bank" concept for its claim that there will be a "net zero" 
balance in water releases over the course of the year. Under the proposed action, the Corps would drain 
water from Lake Okeechobee in the spring dry season, and then would hold back water during the 
summer wet season. The "water bank" concept is that the summer hold-backs will balance out the spring 
releases. The problem with this concept is that when the Corps drains the lake in the spring, it does not 
know whether or not there will be enough rain in the summer wet season to offset those earlier releases. 
Rainfall in South Florida varies widely from year to year, and there can be droughts in both the wet and 
dry seasons. The LOOPs Model indicates that if the Corps drained the lake similar to what it did this past 
year while using the additional flexibility identified in the proposed action, the "water bank" would have a 
negative balance in 38 years and a positive balance in only seven years. In addition, if the Corps were to 
drain the lake early in the dry season and drought conditions formed later that spring, it could result in 
water shortages that year even if there were sufficient rain later in the summer. The LOOPs Model 
indicates that for five historical drought years, if the proposed action were in effect, harmful water 
shortages could become devastating. 

The two hypothetical scenarios identified in the draft EA do not undercut this modeling. In those 
scenarios, the draft EA assumes that the Corps would make only 30 days of "advanced releases" in the 
spring. DEA, at 4-2 to 4-3. Nothing in the current proposal would limit the Corps to just 30 days of 
advanced releases. To the contrary, in 2018-19 with its "additional operational flexibility" operations 
(which are similar to the proposed action except that the Corps could release even more water with the 
deviation), the Corps made advanced releases from approximately October 2018 through June 2019, and 
discharged approximately 395,000 acre feet outside of LORS criteria. We believe that the Corps' most 
recent actions are a better basis to estimate the effects of the proposed action than the counterfactual 
30-day assumption used in the draft EA. 

The draft EA needs to be substantially revised to evaluate the effects of the proposed action on lake 
levels. The results for the LOOPs Model indicate that the Corps must conduct a much more detailed 
hydrological analysis using a variety of hydrological models to evaluate hydrological effects in average 
years, wet years, and dry years. The draft EA also needs to be revised to evaluate the effects of such 
different lake levels on different environmental media. Finally, we recommend that the draft EA analyze in 
detail the effect of the proposed action on achievement of the state minimum flows and levels for Lake 
Okeechobee. 
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3. Water Supply: 
The draft EA has virtually no analysis of water supply, and simply claims that there will be "no effect." 

DEA, at 4-4. The draft EA states that "[w]ater supply conditions would... be evaluated through HAB 
operations," advanced releases "would not be implemented in the WSM band [i.e., when lake levels are 
critically low] or if significant impacts to water supply ... were high," there would be a "buffer of 0.25 feet 
above the WSM band," and "[a]dvanced releases would not be utilized if conditions such as drought or La 
Nina are forecasted." DEA, at 4-4. 

These are well-meaning assurances, but they assume a greater ability to forecast future dry conditions 
than currently exists. The draft EA provides no data or quantitative analysis that indicates such reactive 
measures will be sufficient. As discussed above, preliminary analysis under the LOOPs Model indicates 
that the Corps will not be able to maintain a zero balance in the "water bank" even with these assurances. 

More ominous to water users like us, the proposed deviation would maintain average lake stages so 
low that there would be no room for error. Using the 2018-19 "additional operational flexibility" 
operations as a guide, it is clear that the Corps will be pushing lake levels to the low end of the acceptable 
stage envelope. This past year, advanced releases drained enough water out of Lake Okeechobee to lower 
its stage by more than one foot compared to typical operations under LORS 2008. The result was that the 
lake stage dropped below 11.0 feet when the lake otherwise would have had a minimum stage closed to 
12.0 feet, and the lake briefly entered the Water Supply Management band in July. If a drought were to 
start with the lake that low, it would lead to devastating consequences for water supply. Earlier modeling 
analysis shows that in six drought years, if the Corps had been operating the lake with a target of 
achieving a lake stage of 11.0 feet (which is what the Corps did in 2019), it would have led to catastrophic 
water shortages and would have pushed lake levels below 9.0 feet on several occasions. [MacVicar 

See above response to comment. The analysis that was completed 
previously by Macvicar consulting does not accurately represent the 
operational strategy of the proposed deviation. Modeling with LOOPs 
has since been conducted in support of the revised supplemental EA 
(reference Appendix B) to further evaluate potential environmental 
effects of the proposed action and to refine the operational strategy 
based on findings from the analysis.  Effects on water supply are 
evaluated in Appendix B which includes of analysis of the frequency and 
duration of water shortages in the LOSA, the LOSA water supply 
cutbacks for the ten worse drought years in the modeled period of 
record, and the table of demand, supply, and cutbacks for each of the 
ten worse drought years in the period of record. These results show 
that the proposed deviation performs similarly to LORS 2008 with 
minimal impact to water supply. 

Consulting 2019]. 
The LOOPs Model indicates that the proposed action would lead to major water shortages for 

agricultural and urban users in the Lake Okeechobee Service Area. The proposed action would result in 52 
water shortage months (compared to 25 under current LORS operations), 19 years with water shortages 
out of the 45 years analyzed (compared to 14 years under LORS operations), and 13 severe water 
shortages (i.e., those with more than 100,000 acre feet of unmet demand) compared to five under LORS. 
None of these impacts are even acknowledged in the draft EA. 

Even if the draft EA were correct that the worst case would be a 123,740 acre foot shortfall of water, 
DEA at 4-2 to 4-3 (discussing scenario 1), that confirms our fears about the risk to water supply. That is a 
substantial amount of water that would be enough to provide an entire month of irrigation water supply 
for the Lake Okeechobee Service Area. This is far from a "worst case" scenario, yet it underscores the 
need for close analysis of this issue. 

These are major impacts to water supply which are papered over in the draft EA. We recommend that 
the Corps conduct a much more detailed analysis of this issue before it makes significant decisions. 
Nowhere does the draft EA discuss or analyze the negative effect on water supply of the proposed action. 
Nor does it evaluate how water shortages affect urban and environmental water users or environmental 
resources. The Corps must revise the draft EA to address those issues. 
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4. Navigation: The draft EA contains virtually no discussion of the effects of the proposed action on 
navigation. One of the original project purposes for the C&SF Project is to maintain a navigation channel 
through which vessels could transit Lake Okeechobee. The depth and therefore the availability of the 
navigation channel depends on lake levels. When lake stages are below 12.56 feet, the Corps cannot 
maintain authorized channel depths and achieve the Congressionally-authorized navigation purpose. 
[NWF 2012]. 

The draft EA does not even address whether in low water conditions, the proposed action would affect 
navigation. It only addresses navigation in the context of the hypothetical high water scenario, and states 
that there would be no risk to the navigation project purpose. DEA, at 4-3, A-9. It is improper for the Corps 
to ignore this important issue. 

The proposed action would prevent the Corps for achieving this project purpose. This year, the lake 
stage was below 12.56 feet for approximately 4 months, mostly as a result of the Corps' decision to drain 
the lake during the spring. The recent evaluation using the LOOPs Model indicates that the lake will be 
below the 12.56 feet navigation limit 37.8% of the time under the proposed action, compared to 22.2% of 
the time under typical LORS 2008 operations. A 68% increase in the time when Lake Okeechobee does not 
achieve a Congressionally-mandated project purpose is a major impact that deserves serious 
consideration. In particular, the draft EA should be revised to analyze specifically how and when 
navigation would be impaired, who would be affected by this (e.g., fishermen from local communities), 
and how this affects the local communities who rely on boating related activities for their economies. We 
recommend that the Corps take a hard look at this issue before it makes any final decisions. 

See above response to comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations.  There will be 
conditions under the proposed action which would lead to higher or 
lower releases than those which would have been experienced under 
LORS 2008 alone; however results show  in Appendix B that the 
frequency of extreme low or extreme high lake stages are similar 
between HAB operations and LORS 2008.  Results also show that the 
frequency of deviations above and below the lake stage envelope are 
not expected to increase. Significant increases in the occurrence of low 
water events that may impact recreational boat users navigating Lake 
Okeechobee and accessing the lake from local boat ramps are not 
anticipated under the proposed action. 

Neal 
McAliley 9/19/19 357 

Florida 
Crystals 
Corporation, 
Lawyer 

5. Water Deliveries to Downstream Waters: 
The draft EA contains no substantive analysis of how the proposed action might affect water levels and 

flows in downstream water bodies. It assumes that there will be no net change in releases to the St. Lucie 
and Caloosahatchee Estuaries, when modeling shows that there will be a significant increase in average 
annual lake discharges. There is no discussion of how exactly this will affect hydrology there. 

The statements in the draft EA about hydrological effects on the Water Conservation Areas also appear 
to be unsubstantiated guesses. Nowhere does the draft EA calculate how much water would be sent to 
the Water Conservation Areas, or how it would affect the stages there. The draft EA also does not address 
whether the timing of additional lake releases could have unintended consequences, because those 
releases would be made during the winter dry season, when water levels should be decreasing in the 
Everglades. Everglades restoration is built on the concept of "getting the water right," which includes 
restoring the timing of water levels in natural areas. The proposed action would shift the timing of 
releases to the Water Conservation Areas to the dry season, which appears contrary to restoration goals. 
For instance, some scientists have indicated that one of the "keystone characteristics" of the Everglades is 
"ridge-slough topography," which requires a strong seasonal hydrology of wet and dry conditions. 
[SFWMD, 2019d]. We recommend that the Corps take a hard look at this issue, using quantitative tools 
like robust hydrological models, to see whether changing the timing of discharges to the Water 
Conservation Areas could affect restoration goals there. 

Flows to the WCAs would continue to be constrained by canal and STA 
capacity under the proposed planned deviation.  The proposed planned 
deviation is not expected to cause the STAs to exceed design capacity. 
Releases made south would be done for HAB operations only when in 
the Low, Baseflow, and Beneficial Use Sub-bands and only if conditions 
allow.  Allowable conditions would include when receiving downstream 
WCA is less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. 
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6. Vegetative Communities: 

The cursory discussion of vegetation impacts is insufficient. With regard to the lake itself, the draft EA 
states that there will be "negligible effects on vegetative communities within Lake Okeechobee" based on 
the assumption that lake stages will stay within a range of 12.5 to 15.5 feet. DEA, at 4-4 to 4-5. It further 
states that "lake stage is not anticipated to drop below the extreme low stage [which it defines as 10 feet] 
more frequently under HAB operations," and that "the frequency of extreme high stages is not anticipated 
to increase under HAB operations." Id. at 4-5. 

As discussed above, it is a false assumption that the proposed action will not increase the time that water 
levels in the lake are outside of the 12.5 to 15.5 feet stage envelope. The statements in the draft EA about 
lake stages are unsupported by any computer modeling. The LOOPs Model indicates that the proposed 
action will cause lake levels to drop below 12.56 feet more than 37% of the time (compared to 22% under 
LORS 2008), and over the period of record would result in 845 days below 10.0 feet and 21 days below 9.0 
feet. Those model results are confirmed by real world experience with the Corps' operations this past 
year, when it implemented a less radical version of the proposed action through its "additional 
operational flexibility" operations. In 2019, Lake Okeechobee was below 12.5 feet for more than four 

See above response to comment.  There will be conditions under the 
proposed action which would lead to higher or lower releases than 
those which would have been experienced under LORS 2008 alone; 
however results show  in Appendix B that the frequency of extreme low 
or extreme high lake stages are similar between HAB operations and 
LORS 2008. Results also show that the frequency of deviations above 
and below the lake stage envelope are not expected to increase. 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to result in significant deviations from lake stage thresholds 
(lake stage envelope of 12.5 feet, NGVD (June-July) and 15.5 feet, 
NGVD (November-January)) that have been identified for supporting a 
healthy ecosystem within Lake Okeechobee.  Differences were 
observed to be less than 1-2% for each modeled simulation for HAB 
operations relative to LORS 2008 for the percent of time simulated Lake 
Okeechobee stages were below, inside, and above the lake stage 
envelope (Appendix B).  Standard scores for departures above and 
below the lake stage envelope for the modeled simulations were 

months, and dropped below 11.0 feet in June. The draft EA is just plain wrong when it assumes that the 
proposed action will not result in more frequent low lake stages. 

The draft EA needs to take a fresh look at the effects of such lower stages on vegetation in Lake 
Okeechobee. The document admits that "[e]xtreme low lake stages (below 10.0 feet NGVD) can result in 
desiccation of the entire littoral zone," and cause other ecological changes. DEA, at 4-5. Unstated, 
however, is the fact that portions of the littoral zone dry out at 12.5 feet, that 95% of the littoral zone 
dries out at 11 feet, and that as much as 70% can dry out below 12.5 feet. FWS, Biological Opinion on 
Forward Pumps (2018), at 41, 43 ("Extremely low lake levels (less than 11 feet) expose 95% of the littoral 
zone to desiccation"). These areas will be drier for longer under the proposed action, which can affect 
vegetation communities. The draft EA does not look at any of these effects, and the single paragraph of 
discussion about low water effects on vegetation in the lake is insufficient. 

observed to be less than 1-3 points for each simulation relative to LORS 
2008 for any one metric (Appendix B).  Significant adverse effects on 
vegetation communities within Lake Okeechobee are not expected 
under the proposed action.  Modeling described in Appendix B supports 
this conclusion.  
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There are similar errors in the discussion of the proposed action's effects on vegetation in the Water 
Conservation Areas. The proposed action will generally take water from Lake Okeechobee and send it 
elsewhere, including the Water Conservation Areas. It is apparent that sending additional water to the 
Water Conservation Areas can increase water levels there. The draft EA includes no hydrological modeling 
that shows what water levels can be expected in the Water Conservation Areas with the proposed action. 
Without such information, the draft EA is simply guessing when it says "Alternative B [the proposed 
action] is not expected to significantly change stages in the WCAs" and that "[p]otential effects to 
vegetation in the WCAs ... would not occur." DEA, at 4-6. 

See above response to comment.  Potential effects of Alternative B on 
stages in the WCAs are expected to be similar to LORS 2008.  Flows to 
the WCAs would continue to be regulated by canal and STA capacity 
under the proposed planned deviation.  Alternative B would not change 
stages in the WCAs outside the established regulation schedules. 
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The discussion of vegetation effects in the estuaries also is flawed. The draft EA acknowledges that 
changes in salinities can affect submerged aquatic vegetation, but indicates that these effects will not 
occur because the releases will be "below the harm thresholds for the Caloosahatchee and St. Lucie 
estuaries." DEA, at 4-6. Elsewhere, however, the draft EA asserts that the proposed action will reduce 
formation of HABs by reducing freshwater in the estuaries during the summer months that are "habitat 
area for freshwater blooms." DEA, at 4-11. These statements are inconsistent: the proposed action will 
either affect downstream salinities in a meaningful way, or it will not. The draft EA should be revised to 
indicate how much change to salinities will occur and where, both to show whether the plan will work to 
reduce HAB formation and to determine whether there may be unintended consequences to aquatic 
vegetation. We also recommend that the draft EA be revised to analyze how an increase in nutrient loads 
to the estuaries could affect vegetation there, an issue which the draft EA never discusses. 

The concept is to avoid high steady fresh water releases to the 
estuaries during the peak algal bloom months by shifting some of the  
Lake O releases to the non peak algal bloom months.  Releases would 
be subject to all existing constraints to avoid damaging flows to the 
estuaries during the dry season primarily.  Avoiding high steady Lake O 
releases to the estuaries during the peak algal bloom month allows 
more effective tidal flushing to occur which reduces residence times in 
many of the feeder canals. Higher residence time/still water 
encourages algal bloom growth. Also by distributing the net volume of 
water released from Lake O over a longer time period will help avoid 
high steady release from Lake O to the estuaries. High steady lake O 
releases to the estuaries during peak algal blooms expands the area 
where the freshwater algae can survive and grow. It reduces algal 
bloom risk if we can avoid that situation during peak algal bloom 
season.   By spreading the Lake O releases over a longer time period the 
salinity rate of change is diminished over the water year.  No net 
increase in nutrient loading to the estuaries is expected because there 
would be no net increase in water volumes to estuaries from Lake O as 
part of this deviation. 
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7. Fish and Wildlife 

As with other impact topics, the draft EA's discussion of impacts to fish and wildlife is premised on the 
false assumption that the proposed action will not result in lower average water levels in Lake 
Okeechobee. DEA, at 4-7 ("lake stage is not anticipated to drop below the extreme low stage more 
frequently under HAB operations"). In fact, experience this year with the "additional operational 
flexibility" operations and hydrological modeling using the LOOPs Model indicates that the proposed 
action will greatly increase the amount of time when lake stages are low which dries out important 
wildlife habitat. The draft EA states that littoral zone habitat is "severely compromised" when it 
desiccates, DEA at 4-7, but sidesteps any real analysis of that effect with the claim that there will be no 
increases in dry down events. The draft EA should be revised to take a much deeper look into these 
effects, using correct hydrological assumptions, before it acts. That analysis should consider which areas 
of the littoral zone would be affected, which species use those areas, and how they would be affected. 

See above response to comment.  There will be conditions under the 
proposed action which would lead to higher or lower releases than 
those which would have been experienced under LORS 2008 alone; 
however results show  in Appendix B that the frequency of extreme low 
or extreme high lake stages are similar between HAB operations and 
LORS 2008. Results also show that the frequency of deviations above 
and below the lake stage envelope are not expected to increase. 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to result in significant deviations from lake stage thresholds 
(lake stage envelope of 12.5 feet, NGVD (June-July) and 15.5 feet, 
NGVD (November-January)) that have been identified for supporting a 
healthy ecosystem within Lake Okeechobee.  Differences were 
observed to be less than 1-2% for each modeled simulation for HAB 
operations relative to LORS 2008 for the percent of time simulated Lake 
Okeechobee stages were below, inside, and above the lake stage 
envelope (Appendix B).  Standard scores for departures above and 
below the lake stage envelope for the modeled simulations were 
observed to be less than 1-3 points for each simulation relative to LORS 
2008 for any one metric (Appendix B).  Significant adverse effects on 
fish and wildlife communities within Lake Okeechobee are not expected 
under the proposed action.  Modeling described in Appendix B supports 
this conclusion.  
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With regard to the estuaries, the draft EA does not analyze how increasing out-of phase freshwater flows 
in the spring dry season, and decreasing freshwater flows in the summer wet season, will affect the 
reproduction, recruitment and sustainability of fish and wildlife populations. The proposed action will 
seemingly change salinity regimes to the opposite of natural conditions, under which there are more 
freshwater flows into the estuaries in the wet season rather than in the dry season. Simply stating that the 
releases to the Caloosahatchee and St. Lucie Estuaries will be "below harm thresholds," DEA at 4-8, 
without any consideration of the timing and volume of those flows is a major conceptual and analytical 
gap. 

The timing of freshwater flows into the estuaries affects salinities and the suitability of habitats for key 
aquatic species. Shallow coastal and estuarine waters in South Florida are primary nursery habitat for the 
ecologically important pink shrimp, a prominent member of the epibenthic community of small fishes and 
macroinvertebrates found most abundantly in vegetated habitats. [Browder, et al. 2002]. Pink shrimp 
juveniles occupy a key trophic position in the estuarine ecosystem as a primary food source for juveniles 
of top consumers that have an estuarine juvenile phase such as coastal and coral reef game fishes, food 
fishes, [Rutherford et al. 1989, Hettler 1989, Ault et al. 1999, 2005, 2014], and wading birds [Palmer, 
1962]. By feeding on detritus, smaller herbivores and omnivores, the pink shrimp transfers energy 
captured in primary production of mangroves, seagrasses, and algae, [Mason and Zengel 1996; Harrigan 
et al. 1989; Odum and Heald, 1972], and passes it up the food chain. 

A variety of other fish and mollusks also rely on coastal estuaries and bays as nursery and natal areas. 
[Lindeman et al. 2000]. These species include crabs, spotted seatrout, mullet, red drum, bonefish, snook, 
permit and tarpon in coastal bays and nearshore flats of barrier islands; and, snappers, groupers, and 

See response to the above comment.  Significant adverse effects on fish 
and wildlife communities within Lake Okeechobee are not expected 
under the proposed action.  Regarding the WCAs, flows to the WCAs 
would continue to be constrained by canal and STA capacity under the 
proposed planned deviation.  The proposed planned deviation is not 
expected to cause the STAs to exceed design capacity. Releases made 
south would be done for HAB operations only when in the Low, 
Baseflow, and Beneficial Use Sub-bands and only if conditions allow.  
Allowable conditions would include when receiving downstream WCA is 
less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules.  The intent of 
the proposed planned deviation is to make releases over LORS 

lobsters in offshore hardbottom and coral reef habitats [Ault et al. 2014, Snyder and Burgess 2016, 
Stevens et al. 2019]. 

These species are evolved to use the estuaries during specific times of year, when certain environmental 
conditions are present under natural conditions. Pink shrimp spawn on the southwest Florida shelf during 
late spring, then migrate shoreward as larvae/postlarvae to spend their juvenile stages in critical nursery 
habitats such the Northern Estuaries. [Costello and Allen 1966, Browder and Roblee 2009]. Other species 
use the coastal estuaries seasonally as shown in the Table 1. The phasing of these species; use of the 
estuaries corresponds to the availability of their preferred foods and the appropriate environmental 
conditions that promote survivorship and growth. Many of these occupancies coincide with the 
abundance of pink shrimp, a favored food. 

Table 1 (See PDF). - Temporal distribution of spawning and recruitment periods for key fishes and 
macroinvertebrates of the south Florida ecosystem during the "wet" late spring-summer and "dry" late 
fall-winter seasons. 

The availability and quality of conditions in the St. Lucie and Caloosahatchee Estuaries could be severely 
threatened by alteration of freshwater inflows. The Corps apparently is trying to affect salinities in the 

recommendation in the spring and hold back in the summer.  Additional 
flows to the WCAs during the dry season may provide a potential 
benefit to fish and wildlife resources. 
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estuaries with the off-seasonal changes to releases. While that may potentially inhibit formation of HABs, 
that also likely will cause substantial out-of-cycle changes in the distribution and delivery of freshwater 
during critical periods of spawning and recruitment of key fishes and macroinvertebrates. This could make 
the habitat unavailable or degrade its quality, and significant deleterious effects on populations of aquatic 
fauna. The draft EA does not even acknowledge this issue, a major conceptual gap in its discussion. 

The same is true of the increased releases from the lake to the Water Conservation Areas in the dry 
season. That is the wrong time of year to increase flows to the Everglades, because many types of wildlife 
are evolved to expect decreasing water levels in the spring dry season. The draft EA contains no 
consideration of this issue. It is imperative that the Corps model and evaluate how the proposed action 
would increase flows to the Water Conservation Areas overall and during the dry season, and how such 
unnatural flows would affect wildlife there. 
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8. Threatened and Endangered Species: 

The evaluation of impacts to threatened and endangered species appears to be incomplete because the 
draft EA indicates that the Corps continues to consult with the U.S. Fish and Wildlife Service and National 
Marine Fisheries Service and/or make its own determinations regarding effects of the proposed action on 
listed species. DEA, at 4-10. We recommend that the Corps thoroughly review impacts to listed species 
before it makes any final decisions on whether and how to move forward. 

The discussion in the draft EA regarding effects on threatened and endangered species is also insufficient. 
The "no effect" determinations and discussion of impacts in the draft EA appear predicated on the false 
assumption that the "water bank" concept will be effective in achieving "net zero stage difference from 
LORS releases prior to the start of peak nesting season in February ... to avoid low stage effects on nest 
initiation." DEA, at 4-9. Experience with the Corps' operations this year using the "additional operational 
flexibility" and hydrological modeling indicates that the proposed action will significantly lengthen periods 
of low water levels in Lake Okeechobee, and significantly increase overall flows and nutrient loads to the 
St. Lucie and Caloosahatchee Estuaries. We note that over the past year, as the Corps drained the lake 

See above response to comment. A revised supplemental EA has been 
prepared for the proposed action.  Pursuant to Section 7 of the ESA of 
1973, as amended, the Corps has determined that the proposed action 
would have no effect on federally listed species and designated critical 
habitat under the purview of the NMFS and the USFWS.  Water 
management operations under Alternative B have not been modified in 
a manner that causes an effect to listed species or critical habitat that is 
not considered in prior ESA consultation for LORS 2008.  LORS 2008 
serves as the environmental baseline for purposes of ESA consultation. 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to result in significant deviations from lake stage thresholds 
(lake stage envelope of 12.5 feet, NGVD (June-July) and 15.5 feet, 
NGVD (November-January)) that have been identified for supporting 
short to long hydroperiod vegetation communities and fish and wildlife 
resources within Lake Okeechobee.  Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to exceed the harm 

under the "additional operational flexibility" program (a less extreme version of the proposed action), the 
Everglade snail kite did not nest in Lake Okeechobee for the first time in years. This is consistent with 
statements in the draft EA that prolonged low lake levels "threaten the recovery of the Everglade snail 
kite, Florida bonneted bat, and the threatened wood stork," and "limit foraging opportunities for the snail 
kite, Florida bonneted bat, and wood stork, and impact nesting success of the snail kite." This record does 
not support the "no effect" determinations, and indicates that the Corps should reevaluate this issue. This 
review should fit into a more thorough discussion of vegetative, hydrological and fish and wildlife impacts 
discussed above. 

thresholds for the Caloosahatchee (> 2800 cfs) and St. Lucie (>2000 cfs) 
estuaries that have been identified for establishing and maintaining 
salinity regimes that sustain healthy estuarine ecosystems as identified 
by the RECOVER 2007 Northern Estuaries performance measure and 
the revised performance measure currently available for review. The 
proposed planned deviation would have no effect on federally listed 
species above the environmental baseline.  Correspondence regarding 
these effects determinations was provided to each agency with release 
of the NOA for the revised supplemental EA.  Comments submitted in 
response to the NOA will be considered and incorporated into the final 
revised supplemental EA and operational strategy as appropriate. 
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9. Water Quality Effects in the St. Lucie and Caloosahatchee Estuaries: 
Other than briefly discussing  algae, the draft EA has no discussion  of potential water  quality  impacts 

of  the proposed  action  on the  St.  Lucie and Caloosahatchee Estuaries. This is a major deficiency 
because the proposed action clearly will have significant water quality implications. 

First, the proposed action will increase total nutrient discharges to the estuaries. Preliminary analysis 
using the LOOPs Model indicates that average annual flows from Lake Okeechobee to the estuaries will 
increase 34%, from 762,000 acre feet to 1,020,000 acre feet. The additional water will bring with it 
phosphorus and nitrogen from the lake. Average phosphorus and nitrogen concentrations in releases to 
the C-44 and C-43 canals are 221 parts per billion and 99 parts per billion, respectively. That means that 
additional average annual releases from the lake will carry with them additional phosphorus and nitrogen 
loads. The additional nutrient loading to the estuaries merits close analysis, because it could cause a 
variety of impacts including (ironically) potential worsening of the HAB issue in the estuaries. 

Second, the proposed action apparently will result in a seasonal shift in salinity levels in the St. Lucie 
and Caloosahatchee Estuaries. Under natural conditions, salinity levels would be higher in the dry season 
(spring), and lower in the wet season (summer and fall) in response to rainfall. Now, the Corps is 
proposing to greatly increase releases to the estuaries in the spring dry season and reduce those releases 
in the summer wet season, the inverse of natural conditions. This may have the effect of making the 
estuaries less saline for longer periods of the year (because wet season rainfall to the St. Lucie and 
Caloosahatchee basins would not be affected), and also could affect fish and wildlife that have annual life 
cycles based and dependent on natural hydrological conditions. Nowhere the draft EA is there any 
discussion or analysis of what this plan would do the salinities in the estuaries, and how the timing of 
water deliveries relates to ecological goals for those water bodies. We note that the Florida Fish and 
Wildlife Commission highlighted this issue in correspondence with the Corps, stating that "we must 

The Corps has conducted its own analysis of the proposed deviation 
and an array of potential affects using the LOOPS model. The analysis 
that was completed previously by Macvicar consulting does not 
accurately represent the operational strategy of the proposed 
deviation. As a part of the revised supplemental EA the Corps has 
included a modeling appendix (Appendix B) which outlines the results 
and conclusions of the Corps subsequent modeling efforts. Results 
within the modeling appendix show that water supply conditions are 
similar to LORS 2008. The performance metrics, which have been used 
in many planning studies, including the Frequency and Duration of Lake 
Okeechobee Service Area (LOSA) Water Shortages (Figure 13) and LOSA 
Water Shortage Management Cutbacks for the 10 drought years (Figure 
14) show that performance of all deviation scenarios are similar to 
LORS 2008.   In regards to the timing of the deviation the 
"implementation" of the deviation just refers it to be in effect and that 
the Corps may take action as outlined in the operational strategy. Since 
this operational strategy intends to increase the Corps' flexibility in lake 
management, specifically on timing of releases, a specific date cannot 
be promised for action taken. The modeling analysis included in the 
revised supplemental EA includes multiple scenarios which use a series 
of stage and time criteria for beginning advanced releases in the 
winter/spring months. It is shown that the effects of the deviation on 
water supply and other project purposes are similar across all 

collectively use caution so as not to disrupt natural hydrologic cycles or cause significant hydrologic 
reversals that affect wildlife populations." Email from Erskine to LoSchiavo (7-16-19) (att. to draft EA). 

Our concerns with this issue are not hypothetical. This past year, the Corps did a less radical version of 
the proposed action through its "additional operational flexibility" operations, and released a great deal of 
additional water to the estuaries and stormwater treatment areas. The agencies have collected data on 
those releases, which allows one to estimate the water quality effects. Data from the SFWMD indicates 
that during the "additional operational flexibility" operations, the Corps released an additional 253,000 
acre feet to the Caloosahatchee Estuary and 27,000 acre feet to the St. Lucie Estuary, which carried with it 
total phosphorus loads of 31 metric tons to the Caloosahatchee and 7 metric tons to the St. Lucie, and 
total nitrogen loads of 529 metric tons to the Caloosahatchee and 58 metric tons to the St. Lucie. The 
draft EA does not discuss the effects of such additional nutrient loading on the estuaries, calculate how 
much additional loads could be expected going forward, and how such loading rates relate to restoration 
plans. 

The purpose of NEPA is for the agency to take a hard look at potential environmental impacts before it 
makes decisions. The Corps needs to fully evaluate these likely effects of its proposed deviation. 

stage/month criteria scenarios. The Corps will not necessarily take 
action when the deviation is officially approved, but it would be based 
on conditions within the system at the time. Under HAB operations 
would be limited to 2,000 cfs measured at S-79 and up to 730 cfs 
measured at S-80, and would only be applicable when LORS Part D 
recommends up to 450 cfs measured at S-79 and up to 200 cfs as 
measured at S-80 or when Part D does not specifically recommend 
releases (Beneficial Use Sub-band).  HAB operations would not result in 
significant adverse effects to estuarine and marine resources. 
Appendix B, shows the distribution of mean monthly flows to the St. 
Lucie and Caloosahatchee estuaries, respectively for the modeled 
simulations. Improvements were observed with HAB operations 
compared to LORS 2008. A higher proportion of flows were observed in 
the favorable range for suitable salinity conditions (350 cfs ≤ 2000 cfs 
St. Lucie; 450 ≤ 2800 cfs Caloosahatchee) and a lower proportion of 
flows were observed in the damaging low salinity range (>2000 cfs St. 
Lucie and > 2800 cfs Caloosahatchee). Appendix B also shows the 
number of high discharge months triggered by runoff and Lake 
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Okeechobee regulatory releases for each estuary for the modeled 
simulations. Improvements were observed under HAB operations 
compared to LORS 2008 in the number of high discharge months 
triggered by Lake Okeechobee for both the Caloosahatchee and St. 
Lucie estuary as the total number of high discharge months for each 
metric was observed to decrease. 
The deviation has no intent to increase nutrient loading to the SLE and 
CRE.  It would allow approximately the same net volume of water to be 
released to the estuaries but at different times of the year in some 
situations. This deviation will not create additional water with an 
accompanying corresponding increased amount of nutrient loading to 
be delivered to the estuaries. Under "natural conditions” there were 
no canals and rivers allowing direct surface water flows from Lake O to 
the estuaries. Under the current conditions with an extensive canal 
and drainage system, the salinity swings in the estuaries are more 
extreme than they would have been under "natural conditions", 
because under "natural conditions" the water delivered to the coast 
would have occurred by sheet flow (more gradual salinity changes).  By 
shifting the Lake O releases delivered to the estuaries over a longer 
time period and providing more flows during the spring, the high and 
low salinity conditions will have the potential to be reduced in 
durations and magnitude.  During very high rainfall years the 
freshwater deliveries the estuaries from Lake O and the local basins are 
increased. The nutrient loading from all sources to the estuaries 
increased in roughly the same proportion with the highest net 
contributor of nutrient loading always coming from the local runoff 
even during years with high flows from Lake O.  During a high rainfall 
year the water from Lake O that cannot be delivered to the south of the 
Lake O must be released to the estuaries.  This deviation allows the 
Corps better flexibility to release water in a manner that is more 
compatible with the desired salinity regime of the estuaries and help to 
reduce algal bloom risk in the estuaries. Until we have additional 
storage and accurate reliable long term rainfall predictive ability, the 
Corps will have to act in a manner that manages risk to the levee and 
minimizes flooding risk while working to achieve all other authorized 
project purposes.  
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10. Water Quality in the Water Conservation Areas: 

The draft EA contains only two paragraphs of discussion regarding potential water quality impacts in the 
Water Conservation Areas. The draft EA states that the stormwater treatment areas ("STAs") were 
designed to handle 60,000 acre feet of water from Lake Okeechobee each year, but that over the past 
four years they "have been significantly overloaded ... with loading of 200 to 300 k-ac ft/yr over the past 4 
years." DEA, at 4-11. The document claims that deliveries to the ST.A.'s are "not expected to change" 
under the proposed action, because "releases south will only be made to the maximum extent 
practicable," and at least in part based on "treatment capacity." Id. As with other impact topics, the draft 
EA assumes that the "water bank" concept will result in no net increase in releases from the lake each 
year. Id. at 4-11 to 4-12. 

The Corps needs to take a harder look at this issue. As discussed above, the LOOPs Model indicates that 
the "water bank" concept will not work most years, and that the proposed action will increase total 
releases from Lake Okeechobee. This makes common sense: when the Corps sends additional water in the 
spring dry season, it does not know whether there will be sufficient rain in the coming wet season to 
offset the advanced releases. The multi-decade period of record indicates that most years there will not 
be enough summer rainfall to offset the spring releases. That is why for 60 years, the Corps managed Lake 
Okeechobee to maintain higher spring water levels than what currently are being proposed. 

To the extent that the Corps sends more water to the STAs, it will be sending more phosphorus. 
Phosphorus concentrations in Lake Okeechobee are higher than the concentrations from the farms of the 
Everglades Agricultural Area. Continuing to overload the STAs could cause them long-term damage and 

This deviation has no control or influence over the STA capacity or the 
ability to route water south from Lake Okeechobee.  The ability of the 
STA's to accept water from Lake O is not influenced by this deviation. 
The Corps recognizes that additional storage capacity and the ability to 
route more water south is desirable and the focus of Everglades’ 
restoration projects that have not yet been constructed. The Corps 
does not manage the STA's or direct the SFWMD to receive inflows to 
the STA's. The SFWMD determines what the capacity of the STA's is at 
any given time and the Corps routes Lake O water to the STA's in 
accordance with SFWMD guidance on STA capacity. 

affect their performance in future years. Even if the STAs achieve a target outflow concentration of 
phosphorus, the total load of phosphorus delivered to the Water Conservation Areas will be higher 
because load is a function of concentration and water volume. Phosphorus load is important, because 
over time it can drive ecological responses in downstream areas. The Corps needs to evaluate how the 
additional loads affect the STAs over time, how much additional load of phosphorus will enter the WCAs 
as a result of the proposed action, and what will be the ecological effects of that additional load. 

The National Park Service shares our concerns. In an email attached to the draft EA, a National Park 
Service representative stated that protection of the Water Conservation Areas "now and in the future 
hinges on protecting of the Storm Treatment Areas' (STAs) functionality." The Service representative 
noticed the same weakness in the draft EA, stating "[a]nalysis of potential risk to the STAs and the EPA is 
absent in the document and I recommend an expert analysis of this risk should be part of the NEPA 
process for the proposed deviation." Email from Rudnick to Nasuti (7-11-19) (attached to draft EA). 

This has significant legal implications. Phosphorus discharges to the WCAs are addressed in the Consent 
Decree in United States v. SFWMD, Case No. 88-1886 (S.D. Fla.), and the compliance schedules contained 
in the Florida Department of Environmental Protection's ("FDEP") Consent Order for the NPDES permits 
for the STAs. The FDEP Consent Order was adopted in another federal case, Miccosukee Tribe v. EPA, Case 
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No. 04-21448 (S.D. Fla.), as the basis for settling fifteen years of water quality litigation. See id. Docket 
Entries 784, 650, and 658. 

In Miccosukee Tribe v. EPA, the U.S. District Court for the Southern District of Florida was presented with 
the compliance schedule, which sets out the state's "Restoration Strategies" suite of projects as the 
mechanism for addressing the water quality based effluent limitation ("WQBEL") for phosphorus in the 
NPDES permits for the STAs. This was based on modeling by the state and EPA showing that the projects 
would attain the WQBEL once built and fully operational. This modeling was based on flows to the STAs 
for the period 2000-2009 and did not contemplate the large increases in volumes implicated by the 
proposed action and other post-2012 actions by the Corps. [EPA 2012]. The Corps' proposed action 
threaten to undermine the assurance of attainment of the discharge limit for the STAs. 

Similarly, in United States v. SFWMD, the U.S. District Court adopted the same Restoration Strategies 
projects as the remedy for attaining the maximum annual discharge limit ("MADL") for phosphorus under 
the Consent Decree. It adopted the same discharge limit from the NPDES permit as the MADL, and found 
the Restoration Strategies projects to be the remedy for its attainment, basing its decision on the same 
modeling. The new proposed changes to water management change the modeling assumptions and put 
all of that at risk, yet the impacts to attainment of water quality are not sufficiently analyzed. 

The STAs and Restoration Strategies' enhancements were designed to achieve those downstream water 
quality criteria and water quality based discharge limits as set out in the NPDES permits. As the draft EA 
admits, the STAs were not designed to handle more than approximately 60,000 acre feet of water from 
Lake Okeechobee on average each year. DEA, at 4-11; accord SFWMD 2012. The modeling upon which the 
FDEP Consent Order, NPDES permits and federal Consent Decree remedy were all based on the 
assumption that lake water would be delivered to the STAs consistent with that design. The fact that the 
Corps already is sending 200,000 to 300,000 acre feet a year to the STAs - four to five times the design 
assumption -- and that it now plans to send even more water raises serious questions as to whether it will 
be causing a violation of those requirements. The Corps needs to fully evaluate the modeling of STA 
attainment of the WQBEL and whether its actions will derogate the assurance of attainment previously 
made by the agencies. 

The statement in the draft EA that "the quantity and exact timing of those releases are determined by the 
SFWMD," DEA at 4-11, does not resolve the issue. We question whether the Corps can blame the SFWMD 
for increases in phosphorus loads to the Water Conservation Areas, or for long-term damage to the STAs 
resulting from overloading them, or for violating the Consent Decree, Consent Order, legal mandates and 
Restoration Strategies' principals), when the Corps is the agency that decides how much water to release 
from Lake Okeechobee and effectively decides that much of it will go to the STAs. Even if the Corps lacks 
legal responsibility for noncompliance with water quality standards, the fact remains that additional lake 
water would not be sent to the STAs but-for the proposed action. NEPA requires the Corps to take a hard 
look at all of the reasonably foreseeable environmental impacts caused by the proposed action. 
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11. Environmental Justice: 

The discussion of environmental justice in the draft EA is deficient. Executive Order 12898 requires federal 
agencies to consider whether their actions will have disproportionately high and adverse human health or 
environmental effects on minority or low income populations. The draft EA asserts in a single sentence 
that the proposed actions will have no such effects, DEA at 7-4, but that is plainly wrong. 

The proposed action is intended to benefit exclusively people who live along the St. Lucie and 
Caloosahatchee Estuaries by inhibiting HABs in the estuaries, which the draft EA characterizes as a "public 
health and safety" issue. DEA, at 1-6. Some of the wealthiest, privileged communities in Florida are 
located along the St. Lucie and Caloosahatchee Estuaries, including places such as Hobe Sound and 
Sanibel. 

On the other hand, the adverse effects of the proposed action will fall almost exclusively on communities 
around Lake Okeechobee. HABs will be kept in the lake instead of being allowed to flow the estuaries, 
which by the draft EA's logic means it will seek to concentrate the public health and safety concerns there. 
The proposed action imperils the water supply for those in the Lake Okeechobee Service Area, which 
includes farmers such as us as well as other local residents. Lake levels will be kept so low that local 
residents will have a more difficult time navigating their boats on the lake (which is the basis of many 
people's livelihood as fishermen and guides), as modeling shows that the proposed action will impair 
navigation in the Okeechobee Waterway 37% of the time. The communities around Lake Okeechobee are 
much poorer and more disadvantaged. See, e.g., HHD EIS, at 3-42 ("In general, these [communities around 

The proposed action would not result in disproportionately high and 
adverse human health or environmental effects on minority 
populations and low-income populations.  Please see responses to the 
above comments regarding potential effects on the human 
environment, to include lake stages and water supply. Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
environment are not expected relative to the No Action Alternative 
(LORS 2008), therefore disproportionate adverse effects on minority 
populations and low-income populations as referenced in the comment 
as a result of 

Retaining water in Lake Okeechobee or releasing water from Lake 
Okeechobee has no known short term impact to HAB conditions in Lake 
Okeechobee.  However delaying releases, making pulse releases or 
making releases during non-peak HAB season, may reduce HAB 
conditions in the estuaries.  The Corps acknowledges that high stages in 
Lake Okeechobee maintained over an extended duration is linked to 
increased algal bloom activity in Lake Okeechobee. Maintaining the 
lake within the ecological stage envelope helps to promote SAV which 
dampens water movement and competes for nutrients with the algae.  

the HHD] are diverse, relatively low income communities ... [with] a relatively high proportion of 
households below the poverty line"). The Seminole Tribe of Florida Brighton Reservation also is located 
near the western shore of Lake Okeechobee. 

There clearly will be a disproportionate effect on underprivileged populations, with the benefits (if any) 
flowing to the wealthy areas along the coast and the problems imposed on the poorer communities 
around the lake. The draft EA cannot simply dismiss this issue with one sentence. We recommend that the 
Corps conduct a much more detailed review of this issue before it makes any decisions, including a 
demographic analysis of the affected communities along both the estuaries and around the lake. 

Additionally maintaining the lake at lower stages or reducing the 
duration of high stage conditions during peak algal bloom months also 
reduces the potential for the algal blooms that initiate in the littoral 
zone which then seed blooms in the pelagic zone. Significant algal 
blooms are primarily linked to blooms initiated in the littoral zones 
which under high lake conditions are more easily transferred to the 
pelagic zone.  Once the bloom mass initiated in the littoral zone and is 
transferred to the pelagic zone, there is a higher potential for a large 
scale bloom within Lake Okeechobee. The Corps does not have 
influence over the main factors (sunlight, nutrient loads, wind 
conditions, temperature and still/stagnant/stratified water conditions) 
controlling bloom conditions within Lake Okeechobee.  Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Differences in lake stage relative to LORS 2008 as 
shown in Appendix B, are not expected to increase the frequency or 
duration of HABs occurring in Lake Okeechobee.  
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12. Aesthetics: 

The discussion of aesthetic impacts is weak. The draft EA states that currently, "HABs that have occurred 
on Lake Okeechobee and in the downstream estuaries, have detracted from current appearances (i.e., 
clarity of water column, fish kills)," and states that for the proposed action, "Alternative B may enhance 
the aesthetics of the aquatic environment as HABs are aesthetically unpleasing." DEA, at 4-12. This 
statement is based on the unsubstantiated premise that the proposed action will not have any effect on 
HABs, and fails to distinguish between effects in the estuaries and the lake. 

As discussed above, there is no evidence that the proposed action will reduce HABs. The draft EA admits 
that "[l]ittle is known about exactly what environmental conditions trigger toxin production," DEA, at 1-6, 
and that Corps itself lacks any special expertise as relates to HABs, id. at 4-19. The document 
acknowledges that "[r]etaining water in Lake Okeechobee or releasing water from Lake Okeechobee has 
no known short term impacts to HAB conditions in Lake Okeechobee," id. at 1-7, and presents no 
evidence that the proposed action will have any effect on HABs in the estuaries. The suggestion that the 
proposed action will improve the aesthetic appearance of the estuaries by reducing HABs appears to be 
speculation. 

The proposed action would do nothing to reduce HABs on Lake Okeechobee, so the aesthetic impacts 
there would not be reduced by the proposed action. To the contrary, the Corps proposes to concentrate 
HABs in the lake by preventing their release the estuaries during the summer months. We recommend 
that the draft EA be revised to acknowledge that the Corps is essentially prioritizing the aesthetics of the 
people near the coasts in the vicinity of the St. Lucie and Caloosahatchee estuaries over those who use 
Lake Okeechobee. 

See response to the above comment. Modeling conducted in support 
of the revised supplemental EA (Appendix B) shows that potential 
effects of the proposed action are expected to be similar to LORS 2008.  
Differences in lake stage relative to LORS 2008 as shown in Appendix B, 
are not expected to increase the frequency or duration of HABs 
occurring in Lake Okeechobee.  The reference text with regard to 
aesthetics has been revised. 
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13. Socioeconomics: 

The draft EA states that the proposed action will have "[p]otential negligible to minor beneficial effects," 
based on the possibility that the new operations would improve HAB conditions in the St. Lucie and 
Caloosahatchee Estuaries. The draft EA states that the Corps does not even know that "[e]conomic losses 
to the Caloosahatchee and St. Lucie estuaries associated with HABs in recent years ... [are] significant": it 
just "assume[s]" that they are and indicates that this is being studied. DEA, at 4-13. The fact that the draft 
EA indicates that the proposed action will only have "negligible to minor" effects, even with the 
assumption that HABs cause significant economic harm, indicates that the Corps does not think that its 
action will do much to address the HAB problem. 

Completely unstated are the devastating economic effects to water users dependent on Lake Okeechobee 
that occur when there are water shortages. When the SFWMD declares a water shortage, the agency cuts 
back users' right to use water. For a farming company like us, this means that we cannot draw all of the 
water we need to irrigate our fields. This has direct effects on our ability to grow our crops and to run our 
businesses. In past water shortages, farmers in the EAA have suffered tens of millions of dollars in 
damages. If the modeling is correct, then past water shortages may be eclipsed in severity by the 
catastrophic ones resulting from the proposed action. Nowhere in the draft EA is there any 
acknowledgement of these socioeconomic impacts. Water shortages cause a variety of effects, and the 
draft EA should be revised to identify, quantify and evaluate them. 

There are other socioeconomic impacts that likely will result from the proposed action. Boaters will not be 
able to safely navigate the Okeechobee Waterway 37% of the time under the proposed action, which will 
hurt local communities that rely on boating and fishing in Lake Okeechobee as part of their livelihood. In 
the discussion of recreation impacts, the draft EA says that such impacts "are not anticipated," DEA at 4-
13, but there is no modeling to support this assertion and it is contradicted by the real world experience 
with the "additional operational flexibility" operations this past year. 

For all of these reasons, the draft EA is insufficient and must be revised to take a hard look at the 
environmental impacts of the proposed action. Given that it is apparent that the proposed action will 
cause significant impacts, the Corps should consider moving straight to preparation of an EIS and include 
the more detailed analysis there. 

See above response to comment. Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Effects on water supply are evaluated in 
Appendix B which includes of analysis of the frequency and duration of 
water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
of demand, supply, and cutbacks for each of the ten worse drought 
years in the period of record. These results show that the proposed 
deviation performs similarly to LORS 2008 with minimal impact to 
water supply.  There will be conditions under the proposed action 
which would lead to higher or lower releases than those which would 
have been experienced under LORS 2008 alone; however results show 
in Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Please reference the above 
comment with respect to navigation. 
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C. The Proposed Finding of No Significant Impact is Unwarranted: Even with the deficient review in the 
draft EA, it is clear that the Corps should prepare an Environmental Impact Statement for this proposed 
change of water management of Lake Okeechobee. Proposals such as this merit preparation of an EIS, and 
it is clear that there will be significant environmental impacts that deserve a searching review. 

1. Corps Regulations Call for Preparation of an EIS: Corps regulations indicate that an EIS normally should 
be prepared where the agency proposes "major changes in the operation ... of completed projects." 33 
CFR § 230.6(c). Draining Lake Okeechobee during the dry season is a major change to LORS 2008 because 
it eliminates the water supply buffer necessary to protect against droughts. 

The regulations also indicate that an EIS normally is required where the Corps proposes a change in 
project operations that would “add additional purposes."   33 CFR § 230.6(b). The authorized project 
purposes are set forth in the C&SF Project Master Water Control Manual, Vol. Ill, pages 2-1 to 2-2, which 
states: "Lake Okeechobee and the Everglades Agricultural Area are designed and regulated for the 

See above response to comment. Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  The revised supplemental EA will be 
provided for public review for a 30 day public comment period.  The 
revised supplemental EA will determine whether a FONSI or an EIS is 
warranted based on consideration of comments received during public 
review.  Modeling conducted in support of the revised supplemental EA 
(Appendix B) shows that potential effects of the proposed action are 
expected to be similar to LORS 2008. Significant adverse effects to the 
human environment are not expected relative to the No Action 
Alternative (LORS 2008). 

following purposes within the overall C&SF Project: a. Flood control, ... b. Navigation., ... c. Agricultural 
Water Supply, ... d.Water Storage, ... [and] e. Salinity Control." 

The Jacksonville District is on record stating that "addressing water quality is not a federally-authorized 
project purpose and is not a primary factor in determining how much water to release." Corps Letter to 
Rep. Mast, Attachment 1 (July 5, 2018). However, the announced purpose of the proposed action is to 
address a water quality concern in the St. Lucie and Caloosahatchee Estuaries. DEA, at 1-6 (the goal of the 
proposed action is to "reduc[e] the risk to public health and safety associated with HABs"). The Corps is 
adding a project purpose, and therefore should prepare an EIS. 

See respect to authority, please response to comment number 377.  



 
 

 
 

 
 

 

 

 

 

  

 
   

 

 
 

   
 

   
     

 
    

 
  

    
   

  
   

   
 

 
     

   
  

 
  

     
     

    
    
      

 
 

     
   

    
   

     
       

   
 

  
     

 
    

  

   
   

    
  

  
    

 
   

 
     

    
 
     

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Neal 
McAliley 9/19/19 370 

Florida 
Crystals 
Corporation, 
Lawyer 

2. The Proposed Action Will Cause Significant Environmental Impacts 

Even with the limited facts disclosed in the draft EA, it is clear that the proposed action will cause 
significant impacts to the human environment, which is the trigger for preparation of an EIS. The CEQ 
regulations identify a number of factors that are relevant to a determination of significance. 40 CFR § 
1508.27. Most of those factors weigh in favor of preparation of an EIS in this case. 

The determination of significance must be made within the context of the affected region, the affected 
interests, and the locality. 40 CFR § 1508.27(a). The Corps is proposing to change water management in 
Lake Okeechobee, which is the hydrological center of the C&SF Project. The proposed action will drain 
away water supply during the dry season, which is stored as a buffer against droughts. Since Lake 
Okeechobee is the backup source of water supply not only for agricultural interests near the lake, but also 
cities along the Lower East Coast of Florida, the Corps'  proposal could not be happening  in a more 
important context. 

The Corps also must evaluate the severity of reasonably foreseeable impacts in determining whether they 
are significant. 40 CFR § 1508.27(b). There are multiple reasons why the severity of the impacts weighs in 
favor of preparing an EIS. 

1. Effects on HABs: The Corps is proposing to drain away water supply so that it can address an issue 
which affects public health and safety - HABs. Presumably it would not take such risks with water supply if 
it were not going to significantly reduce HABs in the St. Lucie and Caloosahatchee Estuary. A significant 
beneficial effect on HABs is grounds to prepare an EIS. 40 CFR § 1508.27(b)(1) ("A significant effect may 
exist even if the Federal agency believes that on balance the effect will be beneficial."), -.27(b)(2) (the 
intensity of impacts can turn on "[t]he degree to which the proposed action affects public health or 
safety"). 

The draft EA suggests that the proposed action will have "negligible to minor beneficial effects" on HABs. 
DEA, at 4-12. As noted above, this calls into question why the Corps is taking such risks with water supply, 
and appears to reflect the scientific uncertainty that exists regarding HABS. The draft EA states that 
"[l]ittle is known about exactly what environmental conditions trigger toxin production," DEA, at 1-6, and 
that "no single factor has been identified as a root cause for fresh water HAB events," id. at 1-7. The Corps 
admits that it lacks expertise regarding the management of HABs, and the State of Florida is currently 
working with task forces to address algal blooms. DEA, at 1-8. 

In this context, the public would be better served if the Corps conducted a more searching review of 
potential environmental impacts in an EIS. 40 CFR § 1508.27(5) (the intensity of impacts can turn on "[t]he 
degree to which the possible effects on the human environment are highly uncertain or involve unique or 
unknown risks"). An EIS is warranted if for no other reason than to evaluate whether the risks of 
environmental impacts are outweighed by the likely beneficial effects on HABs. 

See above response to comment. Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  The revised supplemental EA will be 
provided for public review for a 30 day public comment period.  The 
revised supplemental EA will determine whether a FONSI or an EIS is 
warranted based on consideration of comments received during public 
review.  Modeling conducted in support of the revised supplemental EA 
(Appendix B) shows that potential effects of the proposed action are 
expected to be similar to LORS 2008. Significant adverse effects to the 
human environment are not expected relative to the No Action 
Alternative (LORS 2008). 
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2. Impacts on Lake Okeechobee Water Levels: 

The proposed action will have a significant effect on water levels in Lake Okeechobee. Modeling of the 
proposed action using a 45-day period of record indicates that over the period of record, the lake stage 
will be less than 11.0 feet for more than 80 days 14 times (compared to 8 times under LORS operations); 
the lake stage will be less than 12.56 feet (the limit for safe navigation) 37% of the time (compared to 22% 
under LORS); and would increase the number of days the lake is below 845 days (compared to 231 days 
under LORS). These model results are confirmed by real world experience this year with the Corps' recent 
"additional operational flexibility" operations, which drove lake levels below 12.5 feet for more than four 
months, and caused lake levels to dip below 11.0 feet in June. If lake levels had been at 11.0 feet in June 
at the onset of major droughts over the past forty years, modeling indicates that Lake Okeechobee would 
have dropped to record low levels in six different years. [Macvicar Consulting 2019]. 

These reductions in lake stages will have significant environmental effects. The draft EA acknowledges 
that the littoral zone is important habitat, that most of it dries out when lake stages drop below 11-12 
feet, and that when it dries out its habitat value is "severely compromised." See, e.g., DEA, at 2-6. That 
habitat is used by multiple species, including threatened and endangered species such as the Everglades 
snail kite and the Okeechobee gourd, which means there will be adverse effects on listed species. 40 CFR§ 
1508.27(9) ("degree to which the action may adversely affect an endangered or threatened species or its 
[critical] habitat" is relevant to significance of impacts). 

The regular low stages caused by the proposed action likely will cause a violation of the minimum flows 
and levels for Lake Okeechobee. Florida law requires the identification of minimum flows and levels for a 
water body, below which there will be "significant harm to the water resources or ecology of the area." 
Fla. Stat. § 373.042. For Lake Okeechobee, a violation of the minimum flows and levels occurs when an 
exceedance occurs more than once every six years. "An 'exceedance' is a decline below 11 feet NGVD for 
more than 80, non-consecutive or consecutive, days during an eighteen month period." F.A.C. § 40E-
8.221(1). It seems highly likely that the proposed action will cause a violation of the minimum flows and 
level for Lake Okeechobee, because the LOOPs Model shows that it will cause lake stages to drop below 
11 feet for more than 80 days 14 times over the 45-year period analyzed, or approximately once every 
three years. Florida law defines this as a "significant harm," and the violation of Florida law means it is 
significant for purposes of NEPA. 40 CFR 1508.27(b)(9) ("[w]hether the action threatens a violation of 
Federal, state or local law or requirements imposed for the protection of the environment" is a factor to 
be considered in determining significance of impacts). 

See above response to comment.  There will be conditions under the 
proposed action which would lead to higher or lower releases than 
those which would have been experienced under LORS 2008 alone; 
however results show  in Appendix B that the frequency of extreme low 
or extreme high lake stages are similar between HAB operations and 
LORS 2008. Results also show that the frequency of deviations above 
and below the lake stage envelope are not expected to increase. 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to result in significant deviations from lake stage thresholds 
(lake stage envelope of 12.5 feet, NGVD (June-July) and 15.5 feet, 
NGVD (November-January)) that have been identified for supporting a 
healthy ecosystem within Lake Okeechobee.  Differences were 
observed to be less than 1-2% for each modeled simulation for HAB 
operations relative to LORS 2008 for the percent of time simulated Lake 
Okeechobee stages were below, inside, and above the lake stage 
envelope (Appendix B).  Standard scores for departures above and 
below the lake stage envelope for the modeled simulations were 
observed to be less than 1-3 points for each simulation relative to LORS 
2008 for any one metric (Appendix B).  Significant adverse effects on 
vegetation communities within Lake Okeechobee are not expected 
under the proposed action.  Modeling described in Appendix B supports 
this conclusion.  The LOOPs modeling that was completed previously by 
Macvicar consulting does not accurately represent the operational 
strategy of the proposed deviation. 
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3. Impacts to Water Supply: 

Lake Okeechobee is the backup source of water supply in droughts for agricultural businesses such as 
ours, communities near the lake, the Seminole Tribe of Indians, and cities along the lower east coast. If 
there is insufficient water in the lake during a drought, the SFWMD implements its Water Shortage Plan 
and can cutback the water use of all users, including those with valid water use permits. F.A.C. Ch. 40E-21. 
In the most recent droughts, the SFWMD cut back water users allocations by approximately 50%. 
Depending on the severity of the drought, this can prevent farmers from irrigating their fields, limit water 
supply to cities and risk allowing saltwater intrusion into urban drinking water well fields, limit water to 
the Stormwater Treatment Areas (which can limit their long term effectiveness), and other harms. [Florida 
Daily 2018]. 

Droughts are inevitable in South Florida, but they are unpredictable. Over the past century, short-term 
droughts have occurred on average once three years and sustained droughts every decade. (The last 
water shortage was in 2011, eight years ago.) That is why since the 1950s, the lake regulation schedules 
have sought to avoid having levels drop so low in the spring that there is no water supply buffer in case 
drought conditions set in. 
The Corps' proposed action is designed to push down lake stages under normal circumstances, which will 
leave no margin of error if there is a drought. The LOOPs Model indicates over the 45-year period 
analyzed, the proposed action would result in 52 water shortage months for the Lake Okeechobee Service 
Area (compared to 25 under typical LORS operations), 19 years with water shortages (compared to 14 
under LORS), and 13 severe water shortages with unmet demand of more than 100,000 acre feet 

See above response to comment. Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Effects on water supply are evaluated in 
Appendix B which includes of analysis of the frequency and duration of 
water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
of demand, supply, and cutbacks for each of the ten worse drought 
years in the period of record. These results show that the proposed 
deviation performs similarly to LORS 2008 with minimal impact to 
water supply. The LOOPs modeling that was completed previously by 
Macvicar consulting does not accurately represent the operational 
strategy of the proposed deviation. 

(compared to 5 under LORS). These model results are confirmed by the real world experience of this past 
year, when the Corps drove down lake stages to lower than 11 feet under the "additional operational 
flexibility" program, which is a less extreme version of the action the Corps proposes now. If a drought 
were to set in this winter, the people who rely on Lake Okeechobee are at risk for significant harm. 

Regulation schedules are inherently about balancing risk of high and low rainfall. In South Florida, rainfall 
varies widely from year to year. It is inevitable that there will be some very wet years - such as those when 
hurricanes unexpectedly drop large amounts of rain - and very dry years. The exact timing of wet and dry 
years cannot be predicted. To address those different risks, the Corps has managed lake levels in an 
intermediate zone so that there is enough capacity to absorb high inflows in a wet year and also enough 
water supply in case there is a drought. The proposed action tilts this balance in favor of planning for high 
water, and effectively discounts the risk of a drought. This is a departure from the long-term water 
management strategy for the lake. 

The water supply risks created by the proposed action are without a doubt significant. The Corps should 
take a hard look at these issues in an EIS, and not rush forward with an ill-conceived plan based on 
superficial review. 
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4. Impacts to the St. Lucie and Caloosahatchee Estuaries: The proposed action would have significant 
environmental effects on the St. Lucie and Caloosahatchee Estuaries. First, the Corps would shift the 
timing of releases to the estuaries, decreasing releases during the wet season and increasing releases in 
the dry season. Modeling indicates that average annual releases in the spring dry season would increase 
21%. The draft EA indicates that "Lake Okeechobee freshwater releases can lower salinities in the 
estuar[ies]," DEA, at 1-7, so the spring releases likely would lower salinities downstream. By reducing 
releases in the summer months, the Corps aims to reduce salinities downstream in an effort to inhibit HAB 
formation there, id. at 4-11. 

The Corps is seeking to cause downstream conditions that are the exact opposite of natural conditions. 
Under natural conditions, salinities would be lower in the wet season summer months, and higher in the 
spring dry season months. This runs counter to general strategy in CERP to restore more natural timing to 
freshwater flows. 

Second, the Corps' proposal would significantly increase total annual releases of water and nutrients to 
the estuaries, because in most years there would not be enough rain in the wet season to offset releases 
in the previous dry season. The LOOPs Model indicates that total releases would increase 34% to 
1,020,000 acre feet a year. Nutrient levels in Lake Okeechobee are high - as a result of drainage from 
north of the lake - so additional releases means additional nutrients being sent to the estuaries. Over the 
past year during the "additional operational flexibility" program, SFWMD data indicates that the 
additional releases to the Caloosahatchee Estuary had average phosphorus concentrations of 99 parts per 
billion, total phosphorus loads of 31 metric tons, average total nitrogen concentrations of 1.7 mg/L (1700 
parts per billion), and total nitrogen loads of 529 metric tons. For the St. Lucie Estuary, the data indicates 

The deviation has no intent to increase nutrient loading to the SLE and 
CRE but would allow approximately the same net volume of water to be 
released to the estuaries but at different times of the year in some 
situations. This deviation will not create additional water with an 
accompanying corresponding increased amount of nutrient loading to 
be delivered to the estuaries.  Under "natural conditions" there were 
no canals and rivers allowing direct surface water flows from Lake O to 
the estuaries. Under the currently conditions with an extensive canal 
and drainage system, the salinity swings in the estuaries are more 
extreme that they would have been under "natural conditions" because 
under "natural conditions" the water delivered to the coast would have 
occurred by sheet flow (much slower salinity changes).  By shifting the 
Lake O releases delivered to the estuaries over a longer time period and 
providing more flows during the spring, the high and low salinity 
conditions will have the potential to be reduced in durations and 
magnitude. During very high rainfall years the freshwater deliveries the 
estuaries from Lake O and the local basins are increased. The nutrient 
loading from all sources to the estuaries increased in roughly the same 
proportion with the highest net contributor of nutrient loading always 
coming from the local runoff even during years with high flows from 
Lake O.  During a high rainfall year the water from Lake O that cannot 
be delivered to the south of the Lake O must be released to the 
estuaries. Goal of deviation is to provide more flexibility to release 

average phosphorus concentrations of 221 parts per billion, total phosphorus loads of 7 metric tons, total 
nitrogen concentrations of 1.76 mg/L; and total nitrogen loads of 58 metric tons. Such increases in 
nutrient loads can cause ecological impacts in the estuaries, ironically including potential exacerbation of 
HAB formation. 

The increased discharge of nutrients implicates Florida water quality standards. The numeric nutrient 
criteria for the Upper Caloosahatchee River Estuary for total phosphorus is 0.086 mg/L (86 ppb) as a long-
term average, F.A.C. § 62-302.532(d)(14), and the total maximum daily load of total nitrogen downstream 
of S-79 is 9,086,094 pounds (4,121 metric tons), id.; F.A.C. § 62-304.800(2). This means that additional 
releases by the Corps this year had concentrations of total phosphorus that exceeded the concentration 
level (99 parts per billion compared to criterion of 86 parts per billion), and that the additional releases 
this past year constituted more than a quarter of the total allowable loads of total nitrogen without 
considering any other source. 

There is a similar story for the St. Lucie Estuary. For the St. Lucie Estuary, Florida law applies a 
concentration limit for both total phosphorus and total nitrogen that are expressed as annual geometric 
means and cannot be exceeded more than once in a three-year period. F.A.C. § 62-302.532(z). For South 
Fork St. Lucie River WIBID 3210A (where the C-44 canal enters the St. Lucie Estuary, the criterion is 0.081 

water in a manner that is more compatible with the desired salinity 
regime of the estuaries and help to reduce algal bloom risk in the 
estuaries.  Until we have additional storage and accurate reliable long 
term rainfall predictive ability, the Corps will have to act in a manner 
that manages risk to the levee and minimizes flooding risk while 
working to achieve all other authorized project purposes.   The 
expectation is that releases to the estuaries will remain the same, but 
be delivered over a longer time period with no net increase in nutrient 
loading over the long-term.  
The Corps is not the agency with the responsibility or authority to 
control water quality or control nutrient runoff into the surface waters 
of Florida. The agency with the responsibility and authority to manage 
water quality and nutrient runoff is the FDEP.   When there is a certain 
volume of water the Corps has to route the water in accordance with 
authorized project purposes.  
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mg/L (81 parts per billion) total phosphorus. This criterion is much lower than the 221 parts per billion 
phosphorus in the additional releases made by the Corps this past year. The criterion for total nitrogen is 
0.72 mg/L (720 parts per billion). F.A.C. § 62-304.705(7). That level is much lower than the 1700 parts per 
billion total nitrogen in the Corps' additional releases. 

These are significant effects that the Corps must analyze in an EIS. The Corps cannot take action that could 
cause or contribute to violations of Florida water quality standards just based on a cursory review in a 
draft EA. 40 CFR § 1508.27(b)(10) (causing violations of state law is grounds for preparation of an EIS). 
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5. Impacts to the Stormwater Treatment Areas: 
The proposed action may cause or contribute to significant impacts to the Stormwater Treatment Areas 

and the Water Conservation Areas downstream. The Corps proposes to send additional releases south to 
the Water Conservation Areas up to the "maximum practicable" extent, DEA, at 4-11, A-1, all of which 
presumably would go through the Stormwater Treatment Areas. 

The draft EA indicates that Stormwater Treatment Areas were designed to handle an average of 60,000 
acre feet of water from Lake Okeechobee each year. DEA, at 4- 11. The Corps has been sending 200,000 to 
300,000 acre feet to the Stormwater Treatment Areas over the past four years. Id. The Corps now appears 
to propose sending even more water: this past year, when the Corps engaged in similar dry season 
releases under the "additional operational flexibility" program, SFWMD data indicates that the Corps sent 
an additional 74,000 acre feet to the Stormwater Treatment Areas. The average total phosphorus 
concentrations of those additional releases were 189 parts per billion, which indicates that the Corps sent 
an additional load of 17 metric tons of total phosphorus to the Stormwater Treatment Areas. 

While the Stormwater Treatment Areas are designed to remove phosphorus, even if outflow 
concentrations are relatively low, the total load of phosphorus increases with total flows. This means that 
the Corps is increasing the phosphorus loading of the Water Conservation Areas. Nowhere does the draft 
EA analyze this issue. 

This raises serious legal issues. The consent decree in United States v. SFWMD, Case No. 88-1886 (S.D. 
Fla.), requires flows to Water Conservation Area 1 and Everglades National Park to have minimal amounts 
of phosphorus based on formulas set out in the appendices to the decree. The Corps' actions in recent 
years to increase lake releases to the Stormwater Treatment Areas, and the proposal to continue and/or 
increase it in coming years, calls into question whether your agency will cause violations of the consent 
decree. In addition, the compliance schedules in the NPDES permits for the Stormwater Treatment Areas, 
which were presented to the Court by EPA as its basis for compliance in Miccosukee Tribe v. EPA 
(discussed above), assumed only 60,000 acre feet of Lake Okeechobee water each year on average 
[SFWMD 2012], so the routing of additional water southward calls into question whether the Corps may 
cause a violation of the compliance schedules. These kinds of concerns are highly significant, and merit 
consideration in an EIS. 40 CFR § 1508.27(b)(10) (causing violations of federal and state law are grounds 
for preparation of EIS). 

Farmers in the Everglades Agricultural Area have done their part to reduce nutrient levels. On-farm best 
management practices remove most phosphorus before it ever leaves our farms, and we have 
contributed millions to the construction of the Stormwater Treatment Areas. Today, farm runoff in the 
Everglades Agricultural Area has much lower phosphorus levels than Lake Okeechobee. The high nutrient 
levels in Lake Okeechobee also were not caused by us: SFWMD documents indicate that no more than 5% 
of the nutrients in the lake over the past 30 years have come from the Everglades Agricultural Area. 
[SFWMD 2019]. Sending additional water from Lake Okeechobee to the Stormwater Treatment Areas 
threatens to undercut the state's substantial achievement of water quality targets for the Water 
Conservation Areas. This is the kind of significant effect that merits analysis in an EIS. 

This deviation has no control or influence over the STA capacity or the 
ability to route water south from Lake Okeechobee.  The ability of the 
STA's to accept water from Lake O is not influenced by this deviation. 
The Corps recognizes that additional storage capacity and the ability to 
route more water south is desirable but that that situation is 
completely outside of the scope of what this deviation is proposed to 
address.  The volume of water that the Corps sends to the STA's is 
determined by the SFWMD. The Corps does not control or manage the 
STA's.  The Corps recognizes that the EAA has made significant 
reductions in nutrient loading and also recognizes that the EAA is not 
currently a major source of nutrient loading to Lake O. 
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D. Other "Related" Environmental Documents Do Not Satisfy NEPA: 

The draft EA identifies three other "environmental documents relevant to the proposed action," which it 
"incorporate[s] by reference." DEA, at 1-11 to 1-12. None of these documents satisfies the Corps' 
obligations under NEPA as relates to the proposed new operations. 

1. The 2008 LORS Environmental Impact Statement: 

The first document identified is the "Lake Okeechobee Regulation Schedule Study, Final Supplemental 
Environmental Impact Statement and Record of Decision, U.S. Army Corps of Engineers, 2008." DEA, at 1-
11. The draft EA does not say what particular "information contained within" the 2008 EIS satisfies the 
Corps' NEPA obligations related to its current proposal. The LORS 2008 EIS did not evaluate the proposal 
identified in the draft EA. LORS reduced average lake levels compared to previous water regulation 
schedules, but not even LORS proposed to push lake levels as low as the new operations now being 
proposed by the Corps. The 2008 EIS did not analyze an alternative that would seek to push lake levels to 
such dangerously low levels in the dry season, and did not analyze the effect of such an operational 
strategy on downstream algae levels. Since the 2008 EIS did not specifically evaluate the effects of the 
operations proposed here, it does not satisfy the Corps' current obligations under NEPA. 

Even if the 2008 EIS did address the effects of the current proposal, the Corps cannot rely on it now. 
Generally speaking, most EIS's cannot be relied on to satisfy NEPA after five years. CEO, Forty Most Asked 
Questions Concerning CEQ's National Environmental Policy Act Regulations, 46 Fed. Reg. 18026 (March 
23, 1981) (response to Question 32: "As a rule of thumb, ... if the EIS concerns an ongoing problem, ElS's 

Documents were included in Section 1.5, if they were relevant to 
operational decisions with respect to LORS 2008.  This section lists prior 
NEPA documentation and/or memorandums conducted in support of 
LORS 2008 and/or proposed deviations.  The intent of this section of 
the EA is not to rely upon these specific documents to satisfy the 
environmental impacts of the proposed planned deviation.  The revised 
supplemental EA accomplishes that goal and should be reviewed in its 
entirety.  The referenced memorandums have been removed to avoid 
confusion with the intent of the proposed action.  The revised 
supplemental EA will be provided for public review for a 30 day public 
comment period.  The revised supplemental EA will determine whether 
a FONSI or an EIS is warranted based on consideration of comments 
received during public review.  The proposed action will be in 
compliance with the NEPA. 

An EA was chosen because it evaluates information against the current 
no action alternative of LORS 2008.  The effects of the action ultimately 
are limited to avoid and minimize risk of significant effects. Modeling 
has since been provided to document expected performance of LORS 
HAB operations and support the proposed FONSI.  With respect to AOF, 
a NEPA review of what was identified and analyzed in the 2008 
Supplemental Environmental Impact Statement for LORS with respect 
to use of AOF and the current conditions justifying its use was done to 

more than five years old should be carefully examined to determine if the criteria in [40 CFR] Section 
1502.9 compel preparation of an EIS supplement."). The Corps prepared the 2008 EIS on the expectation 
it would be in effect for a three-year period. 2008 EIS, at ix ("LORS is intended to be an interim 
schedule."), App. C (FWS Oct. 15, 2007 biological opinion: "The revised schedule is intended to be active 
for three years, until around 201O"). Continuing to rely on that EIS today, eleven years later, goes beyond 
the Corps' own expectation when it prepared the document. 

Even if the 2008 EIS were not stale, the Corps cannot rely upon it because it needs supplementation. 
NEPA regulations require preparation of a supplemental EIS if "[t]he agency makes substantial changes to 
the proposed action that are relevant to environmental concerns," and if "[t]here are significant new 
circumstances or information relevant to environmental concerns and bearing on the proposed action or 
its impacts." 40 CFR § 1502.9(c)(1)-(2). Both of those criteria apply here. 

The Corps has made substantial changes to how it manages water in Lake Okeechobee compared to what 
was discussed in the 2008 EIS. LORS was intended to be a three-year "interim" schedule, but the Corps has 
left it in place for eleven years (and counting). The Corps now sends much more lake water to the STAs 
serving the Water Conservation Areas (approximately 200-300,000 acre feet per year) than was assumed 
in the 2008 EIS (60,000 acre feet per year). DEA, at 4-11; accord SFWMD 2012. Since lake water has much 

document the LORS AOF was consistent with the original NEPA. To 
avoid confusion the AOF memos have been removed to avoid 
misinterpretation of the LORS HAB objective, which is not lowering Lake 
Okeechobee stage to rebuild Lake ecological vegetation as stated in the 
AOF NEPA memo, but to provide greater flexibility to avoid making Lake 
Okeechobee water releases during HAB events.  Ultimately the 
flexibility pursued in the operational strategy is limited to ensuring no 
net change of Lake stage within the yearly water banking accounting 
period. 
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higher level of nutrients than runoff from farms in the Everglades Agricultural Area, this means that the 
Corps is sending additional nutrients to the Water Conservation Areas, which affects compliance with the 
consent decree in United States v. SFWMD, Case No. 88-1886 (S.D. Fla.), and the compliance schedule in 
the NPDES permits for the STAs. The Corps also is managing lake levels at a lower level than even 
contemplated in LORS as a result of the past year of "additional operational flexibility" actions. The new 
proposed deviation would go even further, and drain the lake to an even greater extent than the Corps 
did in the spring 2019. 

There also are significant new circumstances or information that relate to environmental impacts 
compared to what was considered in the 2008 EIS. The A-1 Flow Equalization Basin has been built, which 
provides greater practical capacity for flows from Lake Okeechobee to the STAs. The rehabilitation of the 
Herbert Hoover Dike is substantially complete, which allows for higher water levels in the lake. In the 
2008 EIS, the Corps recognized that such repairs would constitute new circumstances that could merit a 
change in operations and storage of additional water in the lake. 2008 EIS, at iv v (identifying progress of 
HHD repairs as a "changed circumstance"). Concerns about the endangered Everglade snail kite have 
changed, because the 2008 EIS focused on the effect of water levels on the native apple snail (the kite's 
original food source). In the past decade, more productive, drought-resistant exotic apple snails have 
begun to populate the lake, creating a more robust food source for the kite. In addition, the rise of 
concerns about HABs is a significant new circumstance which was not considered in any depth in the 2008 
EIS. For all of these reasons, the 2008 EIS cannot be relied upon any further. Independent of our concerns 
about the proposed deviation, we request that the Corps immediately supplement the 2008 EIS as relates 
to ongoing water management decisions in the lake. 
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2. The "Additional Operational Flexibility" Memoranda: The draft EA also cited two memoranda prepared 
in 2018 and 2019 related to its recent operations, "Lake Okeechobee Regulation Schedule Additional 
Operational Flexibility Justification and National Environmental Policy Act Coverage Determination, U.S. 
Army Corps of Engineers, Jacksonville District, October 26, 2018," and "Lake Okeechobee Regulation 
Schedule Additional Operational Flexibility Justification and National Environmental Policy Act Coverage 
Determination, U.S. Army Corps of Engineers, Jacksonville District, February 22, 2019," (the "AOF 
Memos"). DEA, at 1-12. Neither of these memoranda satisfy the Corps' NEPA obligations related to the 
proposed new deviation. First, they are not environmental assessments or EIS's. The AOF Memos do not 
consider alternatives, model the effects of the proposed action, analyze the environmental effects of 
those proposals, discuss potential mitigation actions, or do any of the other evaluations required by NEPA. 
They are not NEPA analyses that the Corps can rely upon to satisfy its obligations to fully consider the 
environmental impacts of this latest proposal. 

Second, the AOF Memos are based on the false premise that the Corps' recent operations were analyzed 
in the 2008 LORS EIS. LORS contained vague references to the Corps' right to exercise "additional 
operational flexibility," but did not say exactly what that would mean. 2008 EIS, at A-11 to A-12. There 
was no modeling of any specific operations; no comparison of such operations compared to those 
analyzed in the 2008 EIS; or any other discussion that would constitute a consideration of environmental 
effects required by NEPA. The discussion was so amorphous that even other federal agencies commented 
in 2008 that they thought it was too vague. 2008 EIS, App. C, at 53 (FWS comments: "we find that the 
proposed operational guidance is too vague and provides too much uncertainty for stakeholders"). To the 
extent there was any real discussion of the "additional operational flexibility," it runs counter to what the 
Corps actually did in 2018-19. In the 2008 EIS, the Corps talked about using that flexibility to keep more 

See above response to comment.  Documents were included in Section 
1.5, if they were relevant to operational decisions with respect to LORS 
2008.  This section lists prior NEPA documentation and/or 
memorandums conducted in support of LORS 2008 and/or proposed 
deviations.  The referenced documents relating to "Additional 
Operational Flexibility" were included in Section 1.5 as they are 
relevant to LORS 2008 and were posted on the Jacksonville Districts 
Environmental Branch website.  The intent of this section of the EA is 
not to rely upon these specific documents to satisfy the environmental 
impacts of the proposed planned deviation.  The revised supplemental 
EA accomplishes that goal and should be reviewed in its entirety. The 
referenced memorandums have been removed to avoid confusion with 
the intent of the proposed action.  The proposed deviation does not 
intend to repeat the 2019 operational flexibility by intentionally 
lowering the lake.  The revised supplemental EA has been prepared and 
coordinated for public, state, and Federal agency review.  The proposed 
action will be in compliance with the NEPA.  

Regarding the justification for AOF:  2008 LORS contains the provision 
for “Additional Operational Flexibility” (refer to Section 3.6; pages 84-
87 of the 2008 LORS Final SEIS as well as in Section 7-16; pages 7-29 - 7-
31 of 2008 LORS Water Control Plan). The 2008 LORS was not 
developed to optimize performance of any single project purpose, but 

water in the lake, not using it to drain away water supply. 2008 EIS, at iv-v ("the Corps will utilize the 
flexibility within the schedule to take advantage of potential opportunities to increase water supply 
benefits"). The 2008 EIS also talked about using that flexibility to make releases in order to achieve the 
goals of LORS, not to implement different operations to achieve new goals for the estuaries. Id. at A-11 to 
A-12. The Corps also indicated that the "additional operational flexibility" would only be used 
"occasionally," id. at A-11, and yet the Corps used it for nearly a year in 2018-19 and wants to continue 
similar, more extreme, operations on an annual basis going forward through the proposed deviation. The 
language about "additional operational flexibility" in LORS is not a license to ignore the requirements of 
NEPA. 

The Corps cannot announce that it is going to take some unidentified and undefined action in the future, 
later implement it without specific environmental analysis, and still comply with NEPA. The draft EA 
repeatedly says that each future deviation will be unique in nature and scope. DEA, at A-3. If that is the 
case, and the specific operations to be taken by the Corps are not analyzed here, then the Corps will need 
to analyze those proposed actions in the future before they are implemented. NEPA requires agencies to 
consider the environmental effects of their actions without regard to the label the agency puts on them. 
Just as the reference to "additional operational flexibility" in the LORS 2008 EIS did not satisfy NEPA for 

rather to attempt to balance the performance of multiple project 
purposes. During 2008 LORS plan formulation varying lake regulation 
schedules were simulated using a Period of Record (POR) Model (1965-
2000). It was anticipated that that future events similar to those 
experienced under the POR would be effectively managed by 2008 
LORS. In addition, 2008 LORS was also simulated for the 2001-2005 
period and deemed effective for managing high lake stages under this 
set of conditions. However, during the formulation of 2008 LORS it was 
recognized that occasionally AOF would be used to address 
circumstances that were not collectively evaluated for the POR. 
Examples of such circumstances include hydrologic conditions, lake 
levels, algal blooms, spawning in the estuaries and downstream runoff, 
HHD construction, among others. AOF provides water managers the 
ability to consider releases from Lake Okeechobee to the WCAs and to 
tide (estuaries) to minimize damages or to meet project purposes when 
the 2008 LORS Parts A through D are not effective at managing lake 
levels. Each event to be addressed by AOF is unique and releases to be 
implemented will be defined by a desired outcome or time-period. Low 
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those operations, the reference to "HAB operations" in the draft EA will not satisfy NEPA if the Corp does 
not specifically analyze them. 

volume lake releases are supported at lake levels above the water 
shortage management band in order to: prevent high lake levels and 
possible future high discharges to estuaries (LORS Water Control Plan 
section 7-06c), reduce high turbidity levels in the lake and possible 
future high volume discharges of turbid water to the estuaries (LORS 
Water Control Plan section 7-06c), and benefit fish and wildlife within 
the lake and downstream (LORS Water Control Plan section 7-07). 
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Other Concerns: 

A. Corps Authority:  The Corps must have statutory authority to implement changes to the regulation 
schedule. The source of authority for water control operations "is contained in authorization acts and 
supported by referenced project documents." Engineering Regulation 1110-2-140, at B-1 (May 2016). 
"Changes to a water control plan that could impact the fulfillment of authorized purposes or could result 
in operations which do not fall within existing authorities may require a feasibility or reallocation study." 
Id. at 3-4. "Any deviations must be consistent with the project authorization and within existing 
authorities." Id. at 3-5. 
We question whether the Corps has authority to implement the proposed deviation. In 2018, in response 
to requests to reduce releases from Lake Okeechobee in an effort to inhibit downstream HABs, the Corps 
stated that "addressing water quality is not a federally-authorized project purpose." [Corps 2018]. The 
Corps now is proposing to address downstream water quality in the new deviation to minimize HABs, 
something that is not a federally-authorized project purpose. 

The draft EA makes erroneous and incomplete statements regarding the Corps' authority to revise the 
regulation schedules for Lake Okeechobee. The Corps identifies two statutes which do not authorize the 
proposed deviation, and fails to identify the statute which does authorize modifications to the lake's 
regulation schedule for environmental purposes. The Corps should correct the record regarding its 
authority for taking this proposed action. 

1. The Draft Environmental Assessment Does Not Identify a Valid Source of Authority for the Proposed 
Deviation: 

The Corps has broad discretion in how it manages and operates the 
Central & Southern Florida (C&SF) Project. See e.g. Miccosukee Tribe of 
Indians of Fla. v. United States, 980 F. Supp. 448, 454 and 461 (S.D. Fla. 
1997), aff'd sub nom. Miccosukee Tribe of Indians v. United States, 163 
F.3d 1359 (11th Cir. 1998) (“Because of the varied goals of the C & SF 
Project, Congress gave the Corps broad discretion in how to operate 
it….Congress gave the Corps broad discretion to manage the C & SF 
Project.”). See also Miccosukee Tribe of Indians of Fla. v. United States, 
716 F.3d 535, 541 (11th Cir. 2013)(“Because of the operational 
complexity and varied purposes of the C&SF Project, Congress has 
delegated broad decision making authority to the Corps to operate it.”). 

“In accordance with its regulations, the Corps is permitted to deviate 
from the water regulation schedules in certain circumstances…..In 
addition to these deviation protocols, the schedules themselves often 
set ranges—not exact amounts—for water levels within various C&SF 
Project basins, reservoirs, and other structures. The Corps thus has a 
degree of discretion with which it can adjust water levels within the 
ranges provided in the published schedules. These measures provide 
the Corps operational flexibility to better respond to adverse 
circumstances in case of drought, flooding, or other environmental 
disaster.” Miccosukee Tribe of Indians of Fla. v. United States, 716 F.3d 
535, 541–42 (11th Cir. 2013)(internal citations omitted). 

The draft EA identifies two sources of statutory authority for the proposed deviation. DEA, at 1-1. First, 
the assessment states that Congress authorized the Corps to construct the C&SF Project as outlined in 
House Document 643 in 1948, and that the Corps has general authority to refine and modify the original 
C&SF Project "within the scope and purpose of the authorization," citing the Flood Control Act of 1954, 
Pub. L. No. 83-780, § 203, 68 Stat. 1257 (Sept. 3, 1954).   Second, the draft EA indicates that the Water 
Resources Development Act of 1992, Pub. L. No. 102-580, § 509(1), 106 Stat. 4844 (Oct. 31, 1992), 
"provided authority for the [2008) Lake Okeechobee Regulation Schedule study," Draft EA, at 1-1, with the 
implication that it provides authority to deviate from that regulation schedule. Neither of these statutes 
provides such authority. 

Additional statutory authority is not required for a deviation to a water 
control plan. According to Engineering Regulation (ER) 1110-2-240, 
Engineering and Design, Water Control Management, 30 May 2016, 
“[a]ll water control manuals shall contain provisions authorizing the 
operating agency to deviate temporarily from operations prescribed by 
the project’s approved water control plan when necessary to alleviate 
critical situations or possibly to realize increased benefits during an 
operation season without significantly affecting the fulfillment of the 
project’s authorized purposes.”  The Central and Southern Florida 
Project, Water Control Plan for Lake Okeechobee and Everglades 
Agricultural Area, March 2008 (LORS 2008), currently contains 
provisions regarding “Deviation from Normal Regulation” in Section 7-
13 on pages 7-26 – 7-27. The current proposed deviation is being 
pursued as a planned deviation and is being analyzed on its own merits. 
See Section 7-13(c), LORS 2008.  Additionally, the Final Supplemental 
Environmental Impact Statement for LORS 2008, dated November 2007 
(Record of Decision Signed on April 2008), states that the “Corps can 
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respond to changed circumstances by adjusting operations within LORS' 
operational flexibility or through schedule deviations.” The proposed 
planned deviation will not result in changes that could impact achieving 
authorized purposes and will not result in operations which exceed the 
Corps’ authority for operation of the multi-purpose C&SF Project. 

The Corps may consider water quality in its operations of the C&SF 
Project. Section 203 of the Flood Control Act of 1968, Public Law 90-
483, approved House Document Numbered 369, 90th Congress, 2d 
Session, which explicitly states that water quality is an operational 
consideration. It states: 

“Although the report does not make recommendations specifically for 
water-quality control, the problems associated with water use are of 
particular concern and the maintenance of optimum and desirable 
water quality is a prime objective in the operation of the project. 
Engineering and operation methods to evaluate and minimize the 
concentration of pesticides, herbicides, and nutrients and their effects 
on fish and wildlife in the conservation areas, Lake Okeechobee, and in 
the Everglades National Park will be employed to the maximum 
practicable extent. Water-quality control is a vital function in proper 
water resource management and will be incorporated in operational 
procedures as may be dictated by results of continuing investigations in 
this area in cooperation with affected State and Federal agencies.” 

While the Corps does not have general authority to implement 
pollution control measures for the C&SF Project, it can incorporate 
operational methods to minimize nutrients and their effects on fish and 
wildlife to the maximum practicable extent. 

The deviation is intended to allow for greater flexibility with water 
management decisions when harmful algae blooms (HABs) are present 
or forecasted in Lake Okeechobee, the St Lucie or Caloosahatchee 
estuaries, or the system of canals that connects them. The proposed 
deviation is intended to add additional flexibility to the LORS 2008 to 
respond to HABs, it is not intended to replace any portions of LORS 
2008.  The goals of the deviation are consistent with multiple Corps 
policies that allow the Corps to consider impacts to the environment in 
accordance with a Project’s authorized purposes. See e.g.  1110-2-240 
at 2-2, “all USACE water control management activities shall be guided 
by the USACE Environmental Principles in accordance with authorized 
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or approved purposes….”  The proposed planned deviation will not 
change how the Corps implements operations for project purposes but 
is designed to minimize impact of operations on the environment. 
“Enhancement of the environment is an objective of Federal water 
resource programs to be considered in the planning, design, 
construction, and operation and maintenance of projects.” 33 C.F.R. § 
236.4. 

Because of the nature of the proposed planned deviation, the Corps 
may not take water management action immediately upon approval of 
the deviation. The operational strategy (Appendix A) in this revised 
supplemental EA describes the conditions and the coordination 
necessary for water management action to be taken. Based on current 
conditions within Lake Okeechobee (as of June 9, 2020) it is unlikely 
that action will be taken immediately. Once action is taken, which will 
be communicated publically at the beginning and throughout that year, 
the Corps will evaluate the performance of the strategy, identify 
outcomes, challenges, and conclusions in a memo to the South Atlantic 
Division Commander and may request changes to or an extension of 
the deviation based on that analysis. A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(LOSOM) anticipated in 2022. The Corps may also terminate the 
deviation at any time. 

The proposed planned deviation is not a material change to the C&SF 
Project and does not require additional statutory authorization. 
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a. The Flood Control Act of 1954 Does Not Authorize the Proposed New Operations: 

The Flood Control Act of 1954 only gives the Corps discretion to make modifications to the C&SF Project 
as that project was originally conceived in 1948, not to implement the current proposed action. The 1954 
Act states: 

"The authorization for the comprehensive plan for flood control and other purposes in central and 
southern Florida given by the Flood Control Act of June 30, 1948, as amended, is hereby modified and 
expanded to include the entire comprehensive plan of improvement as recommended by the Chief of 
Engineers in House Document Number 643, Eightieth Congress, with such modifications thereof as 
Congress may hereafter authorize, or as in the discretion of the Chief of Engineers may be advisable ... " 

Pub. L. No. 83-780, § 203, 68 Stat. 1257. 

Congress later modified the original C&SF Project authorization as relates to Lake Okeechobee in the 
Flood Control Act of 1968, Pub. L. No. 90-483, § 203, 82 Stat. 731 (Aug. 13, 1968): 

"The project for Central and Southern Florida, authorized by the Flood Control Act of June 30, 1948, is 
further modified in accordance with the recommendations of the Chief of Engineers in Senate Document, 
Numbered 101, Ninetieth Congress, ... and in accordance with House Document Numbered 369, Ninetieth 
Congress... " 

See above response to comment number 377. 

Lawyer The language in the 1968 Act makes clear that it is "modifying" the existing project and prior 
authorizations contained in the 1948 and 1954 Acts. 

The Corps can only modify the project "within the scope and purpose of the [original] authorization." DEA, 
at 1-1. While the Corps may make non-major modifications to the project, it cannot make material 
changes without additional Congressional authorization. This is true even where there is "discretion" 
language such as in the Flood Control Act of 1954: the Corps' discretion is to make changes within the 
scope of the Congressional authorization. 

The proposed deviation would be a material change to the original C&SF Project. The original C&SF 
Project authorized in the Flood Control Acts of 1948 and 1954 prioritized the maintenance of water supply 
and flood protection, with no discussion of environmental conditions in the St. Lucie and Caloosahatchee 
Rivers. For instance, the District Engineer's Report in House Document 643 stated: 

"Lake control: Due to the importance of control of Lake Okeechobee, this matter has been carefully 
studied in this and prior reports. Features of the comprehensive plan proposed for the Kissimmee Basin 
would accelerate discharge into the lake during flood periods and would assist in maintaining its levels 
during dry seasons. In addition, the present and prospective dry season water needs of the Everglades 
area south of Lake Okeechobee indicate that some increases in lake storage may be required to more fully 
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meet this increasing demand. Consideration of these factors has led to inclusion in the plan, of provisions 
for modification for lake control. Since all indications are that this could be obtained most economically by 
enlargement of the St. Lucie Canal and Caloosahatchee River, estimates have been based on such 
provisions." House Document 643, District Engineer Report 40 (1948). 

The District Engineer's Report further described the purpose of the plan for Lake Okeechobee: 

"Lake Okeechobee levees and outlets. - Lake Okeechobee together with its outlets is, in effect, a multiple-
use reservoir with flood control, navigation and water supply functions. Its improvement and operation 
for those purposes is the heart of the comprehensive plan. ... The modifications of levees and lake control 
now proposed in the comprehensive plan would result in large benefits by providing deeper navigation 
channels and providing a higher degree of flood protection to the thickly populated area around Lake 
Okeechobee. These modifications would also provide improved control and conservation of water which 
would be of substantial benefit to the agricultural area south and east of Lake Okeechobee." House 
Document 643, at 53 ,i 76 (emphasis added)." 

The Divisional Engineer's recommendation in House Document 643 stated: 

"[B]oth for the planning and operation of works, provision for the storage of water should be made to the 
maximum practicable limit or the extent that will meet all foreseeable demands. Until the need for fresh 
water has been satisfied, only the irreducible minimum that cannot be conserved should be discharged to 
coastal waters to be lost to the area for useful purposes." House Document 643, Recommendations of the 
Division Engineer 60 (1948)." 

House Document 643 expressly stated that the plan was for the lake regulation schedule to target water 
levels in the 12.5 to 15.5 foot range. See House Document 643, Report of Board of Engineers 7 (1948) 
("Lake Okeechobee originally had a surface elevation ranging from 12 to 19 feet above mean sea level. ... 
Control of the lake has been obtained by the construction of levees along the south and east shores, and 
by outlet canals connecting the St. Lucie River and several other small streams on the Atlantic Coast and 
the Caloosahatchee River on the Gulf Coast. Lake level is maintained insofar as possible between 12.56 
and 15.56 feet above mean sea level."), id. at 8 ("The improvement includes control works in the St. Lucie 
Canal and Caloosahatchee River for regulating the level of Lake Okeechobee, and levees around the 
southern and northern shores of the lake having a total length of 68 miles. Present operating procedures 
for control of lake level contemplate a range of state of from 12.56 to 15.56 feet above mean sea level."), 
District Engineer's Report, at 28 ("In addition to its navigation feature, this project includes control works 
in the St. Lucie Canal and Caloosahatchee River for regulating levels of Lake Okeechobee, and levees 
around the southern and northern shores of Lake Okeechobee having a total length of 68 miles. ... Present 
operating procedures for control of Lake Okeechobee contemplate a range of lake stages of from 12.56 
feet above mean sea level (14 to 17 feet former Okeechobee datum).") 

The Flood Control Act of 1968 modified the original project to put an even greater emphasis on water 
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supply. House Document 369, approved by Congress, called for much higher water levels in Lake 
Okeechobee for the purpose of water storage. House Document 369,,i 103 ("Summary of plan. - The 
principal features of the modification consist of raising levels in Lake Okeechobee about 4 feet"), ,i 104 
("The plan of improvement would permit greater storage and carryover of excess waters which would 
meet the long-term needs for urban and agricultural uses and Everglades National Park."), ,i 127 ("The 
plan of improvement recommended in this report is predicated on increased conservation and utilization 
of the available surface water supplies. 

The essential elements of the plan consist of storing and diverting, to the maximum extent practicable, 
waters which otherwise would be lost to sea."). House Document 369 also summarized the project 
purposes as relates to Lake Okeechobee: 

"Project purposes. - The specific purposes that are to be served by the works of the authorized project 
plus those of the plan here recommended are summarized as follows: 

(1) Increase the net water supply in the areas to be served from Lake Okeechobee and the three 
Everglades water conservation areas of the project, with the objective of providing water to meet the 
demands for continued development of agricultural and urban lands in the Lake Okeechobee and lower 
east coast areas. 

(2) Provide water for Everglades National Park.... 

(3) Provide water for prevention of salinity encroachment in coastal areas, pollution abatement, and other 
necessary water uses, including water replenishment, when possible, of the Everglades water 
conservation areas for fish and wildlife and recreational purposes. 

(4) Use a system-sharing concept of meeting any unsatisfied water demands in the area from Lake 
Okeechobee water service area southward by pumping or by gravity flow from water storage areas 
located at topographically higher levels, provided that in doing so Lake Okeechobee is not thereby drawn 
to levels below elevation 10.5 feet. In extremely dry periods, when all demands outlined above could not 
be met, the water available would be shared in order to meet the purposes of the project to the extent 
possible. 

(5) Provide lands and facilities needed for preservation, development, and use of the project for public 
access and recreation." House Document 369, T127 (b). 

Consistent with these statements, the Corps managed water in Lake Okeechobee for decades to prioritize 
water supply. 

Deviating from the current regulation schedule to prioritize the needs of the St. Lucie and Caloosahatchee 
Estuaries over water supply needs in the lake is a material change in the original C&SF Project. Nothing in 
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House Document 643 or House Document 369 discusses managing the lake to improve ecological 
conditions in the estuaries. Proposing management of the lake to reduce algae conditions in the estuaries 
or "maintain salinities in the estuaries" (DEA, at 2-3) is completely different than the original plan. 
Changing the target elevation of water in the lake to lower than 12.5 feet also is material change to the 
project approved by Congress in 1948, 1954 and 1968. Managing lake levels so that they more regularly 
fall below 10.5 feet directly contradicts the plan approved by Congress in 1968. Furthermore, to make 
those changes based on concerns over algae in the St. Lucie and Caloosahatchee Estuaries is to respond to 
circumstances unknown to Congress half a century ago. For all of these reasons, the Flood Control Act of 
1954 does not provide authorization for the proposed deviation. 
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b. WRDA 1992 Does Not Operational Modifications Without Further Authorization by Congress See above response to comment number 377. 

Neal 
McAliley 9/19/19 379 

Florida 
Crystals 
Corporation, 
Lawyer 

The second statute cited in the draft EA, the Water Resources Development Act of 1992, also does not 
provide authorization to modify water management operations in Lake Okeechobee. The provision cited 
in the draft EA only provides authority for the Corps to conduct a reconnaissance study - that came to be 
known as the "Restudy" -- to determine whether the agency should propose project modifications to 
Congress. WRDA 1992, Pub. L. No. 102-580, § 309(1), 106 Stat. 4844 (Oct. 31, 1992) ("Central and 
Southern Florida. - The Chief of Engineers shall review the report of  the  Chief  of Engineers on central 
and southern Florida, published as House Document 643; 80th Congress, 2nd Session, and other pertinent 
reports, with a review to determining whether modifications to the existing project are advisable at the 
present time due to significantly changed physical, biological, demographic or economic conditions, with 
particular reference to modifying the project or its operation for improving the quality of the 
environment, improving protection of the aquifer, and improving the  integrity,  capability  and 
conservation of urban water supplies affected by the project or its operation.") (Emphasis added). 
Nothing in that language authorizes any kind of physical or operational modification of the C&SF Project. 
Instead, it invited the Corps to make recommendations to Congress as to whether such modifications 
should be authorized.  To interpret this language to allow operational changes without Congressional 
authorization turns the statute on its head. 
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2. The Draft EA Fails to Identify and Follow the Requirements of WRDA 2000: See above response to comment number 377. 

Neal 
McAliley 9/19/19 380 

Florida 
Crystals 
Corporation, 
Lawyer 

The obvious authority for the Corps to modify operational plans in Lake Okeechobee is WRDA 2000. That 
statute authorized and directed the Corps to implement the CERP, which grew out of the Restudy 
authorized in WRDA 1992. § 601(b) (1) (A). CERP called for modifications to the Lake Okeechobee water 
control plan to reduce water levels in the lake and reduce large regulatory releases to the St. Lucie and 
Caloosahatchee Estuaries to improve environmental conditions in the lake and estuaries. See, e.g., Central 
and Southern Florida Project Comprehensive Review Study, Final Integrated Feasibility Report and 
Programmatic Environmental Impact Statement (April 1999) ("CERP Yellow Book"), at vii-viii ("The plan 
includes the following structural and operational changes to the existing C&SF Project: ... Manage Lake 
Okeechobee as an Ecological Resource. Lake Okeechobee is currently managed for many, often 
conflicting, uses. The lake's regulation schedule will be modified and plan features constructed to reduce 
the extreme high and low levels that damage the lake and its shoreline. ... Improve Water Deliveries to 
the Estuaries. Excess stormwater that is discharged to the ocean and the gulf through the Caloosahatchee 
and St. Lucie rivers is very damaging to their respective estuaries. The recommended Comprehensive Plan 
will greatly reduce those discharges by storing excess runoff in surface and underground water storage 
areas."); page 3-22 (indicating that among the conditions to be addressed by CERP were algae blooms: 
"Conditions in the urbanized sections of the [Caloosahatchee] basin are influenced by nonpoint 
stormwater flows, and are manifested in the river by elevated chlorophyll levels, algal blooms, periodic 
fish kills and low dissolved oxygen levels."). CERP also identified a specific project to modify the Lake 
Okeechobee Water Regulation Schedule. Id. at 9-29. The specific type of actions identified in the 
proposed action (and LORS 2008) were contemplated in the CERP Yellow Book authorized by WRDA 2000. 
The draft EA should be revised to identify WRDA 2000 as the source of its authority to revise water 

Regarding the Savings Clause, Section 601(b)(1)(A) of the Water 
Resources Development Act of 2000 (WRDA 2000) approved the 
Comprehensive Everglades Restoration Plan (CERP) as a framework for 
modifications and operational changes to the Central and Southern 
Florida (C&SF) Project. Section 601(h) of WRDA 2000, entitled 
“Assurance of Project Benefits,” and the Programmatic Regulations for 
the CERP (33 C.F.R. Part 385) establish project-specific assurances to be 
addressed as part of CERP project implementation. These assurances 
are a means to assure that CERP project benefits are realized by 
establishing the appropriate quantity, timing, and distribution of water 
to be dedicated and managed for the natural system. 

Among these CERP project-specific assurances, Section 601(h)(5) of 
WRDA 2000, entitled “Savings Clause,” requires an analysis of each 
CERP project’s effects on legal sources of water that were in existence 
on the date of enactment of WRDA 2000 (i.e., December 2000), effects 
on levels of service of flood protection in existence on the date of 
enactment of WRDA 2000, and effects on the Seminole Tribe of Florida 
Water Supply Compact with the State of Florida and South Florida 
Water Management District. 

management decisions in Lake Okeechobee for environmental purposes. 

Even if WRDA 2000 were not the source of the Corps' authority to modify regulation schedules for Lake 
Okeechobee, the Corps still needs to comply with its requirements. Congress clearly stated, that "[e]xcept 
as modified by this section, the Plan is approved as a framework for modifications and operational 
changes to the Central and Southern Florida Project that are needed to restore, preserve, and protect the 
South Florida ecosystem while providing for other water-related needs of the region, including water 
supply and flood protection. WRDA 2000, § 601(b)(1)(A). The proposed action is an operational change to 
the C&SF Project intended to achieve environmental goals. WRDA 2000 also integrates the CERP with 
"ongoing Federal and State projects and activities" so that there is one plan for environmental protection 
going forward, not separate plans. Id. § 601(b)(1)(B). As a "framework," the CERP provides the 
overarching set of rules as to how the C&SF Project should be managed moving forward, and as a 
"comprehensive plan" that is "integrated" into all other ongoing activities, the CERP governs everything 
related to the C&SF Project. 

WRDA 2000 requires the Corps to comply with its Savings Clause. Section 601(h)(S)(A) provides: 

"No Elimination or Transfer. - Until a new source of water supply of comparable quantity and quality as 

The specific requirement in section 601(h)(5) Savings Clause of WRDA 
2000 regarding water supply is: 

(A) No Elimination or Transfer - Until a new source of water supply of 
comparable quantity and quality as that available on the date of 
enactment of this Act is available to replace the water to be lost as a 
result of implementation of the Plan, the Secretary and the non-Federal 
sponsor shall not eliminate or transfer existing legal sources of water, 
including those for: 
(i) an agricultural or urban water supply; 
(ii) allocation or entitlement to the Seminole Indian Tribe of Florida 
under section 7 of the Seminole Indian Land Claims Settlement Act of 
1987 (25 U.S.C. 1772e); 
(iii) the Miccosukee Tribe of Indians of Florida; 
(iv) water supply for Everglades National Park; or 
(v) water supply for fish and wildlife. 

WRDA 2000 shows that the Savings Clause only applies to changes that 
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that available on the date of enactment of this Act [December 11, 2000] is available to replace the water 
to be lost as a result of the implementation of the Plan, the Secretary and the non Federal sponsor shall 
not eliminate or transfer existing legal sources of water, including those for - (i) an agricultural or urban 
water supply. " 

The Savings Clause makes clear that in addressing environmental concerns as provided in CERP, the Corps 
may not sacrifice the original water supply and flood protection purposes of the C&SF Project. 

The draft EA is deficient because it does not demonstrate that the proposed deviation will protect the 
water supply of existing legal users. There is no discussion of this issue and whether the proposal holds 
harmless existing legal water users. The draft EA should be revised to include analysis and showings 
consistent with the Savings Clause. 

result from “implementation of the Plan.” Section 601(h)(5)(A)-(B) of 
WRDA 2000.   The term ‘‘Plan’’ is defined as the Comprehensive 
Everglades Restoration Plan contained in the ‘‘Final Integrated 
Feasibility Report and Programmatic Environmental Impact 
Statement’’, dated April 1, 1999, as modified by WRDA 2000 Section 
601. See Section 601(a)(4) of WRDA 2000. Therefore, the Savings Clause 
does not apply to implementation of intervening non-CERP activities. 

LORS, and any deviations thereto, is an intervening, non-CERP 
activity and the Savings Clause does not apply. Specifically, because this 
proposed planned deviation to LORS does not implement any 
component of CERP, the Savings Clause does not apply to it. 

This is consistent with the Corps’ Central and Southern Florida 
Project, Comprehensive Everglades Restoration Plan, Programmatic 
Regulations Six Program-Wide Guidance Memoranda, Revised Final 
Draft dated July 2007, at 3-8, which states: 

The Savings Clause only applies to changes from the date of 
enactment of WRDA 2000 that result from “implementation of the 
Plan.” In some cases, the existing legal sources of water and the level of 
service for flood protection that existed at that time may be altered or 
changed before a CERP project is implemented. These changes may 
result from actions by Federal, Tribal. State, and local governments– 
actions that are wholly outside the CERP process. These “intervening” 
conditions, brought about by the implementation of non-CERP activities 
after the date of enactment of WRDA 2000, but before a CERP project 
component becomes operational, may change the hydrologic 
conditions from those reflected in the Pre- CERP Baseline. Examples 
include construction of government public works projects that impact 
the configuration of the C&SF Project system (e.g., Modified Water 
Deliveries to ENP, C-111, and C-51 projects); construction of projects 
that impact the use of water from the C&SF Project system (e.g., 
stormwater treatment areas); changes to operations of the C&SF 
Project system (e.g., IOP, CSOP, Lake Okeechobee Regulation Schedule) 
and the issuance of consumptive use permits under State law. 

The Guidance Memoranda specifies that the Savings Clause does 
not apply to LORS by showing that LORS is an example of an 
intervening, non-CERP activity that is wholly outside the CERP Process 
and may change the operations of the C&SF Project system without a 
Savings Clause analysis. 
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Neal 
McAliley 9/19/19 381 

Florida 
Crystals 
Corporation, 
Lawyer 

B. Coastal Zone Management Act: 

The draft EA does not demonstrate that the Corps has complied with the Coastal Zone Management Act. 
That Act provides for state development of Coastal Zone Management Plans, and requires federal 
agencies engaged in activities that "affect[] any land or water use or natural resource of the coastal zone" 
to carry out their activities "consistent to the maximum extent practicable with the enforceable policies of 
the approved State management programs." 16 U.S.C. § 145(c)(1)(A). The Corps must provide a 
"consistency determination to the relevant State agency ... at the earliest practicable time, but in no case 
later than 90 days before approval of the Federal activity." 16 U.S.C. § 1456(c)(1)(C). 

The Corps states in the draft EA that it "has determined that the proposed action is consistent to the 
maximum extent practicable with the enforceable policies of Florida's approved Coastal Zone 
Management Program." DEA, at 7-2. It is unclear whether that sentence is the "consistency 
determination," or whether that determination is made in a separate document. If that is the Corps' only 
statement, it is deficient under the Coastal Zone Management Act because it does not explain how the 
Corps' proposal relates to the Florida Coastal Zone Management Program and how it is consistent with it. 
As noted above, the Corps' proposal appears to run counter to basic principles of South Florida ecosystem 
restoration, and cause violations of Florida law related to protection of aquatic resources. We also note 
that the State has not made its own consistency determination, a point made in correspondence with 
state agencies attached to the draft EA. With this record, it appears that the Corps has not yet complied 
with the Coastal Zone Management Act. 

A determination of consistency with the State of Florida CZMP pursuant 
to the CZMA of 1972 is found in Appendix D of the revised 
supplemental EA. The Corps will coordinate the consistency 
determination pursuant to the CZMA of 1972 through the circulation of 
the revised supplemental EA.  The Corps has determined that the 
proposed action is consistent to the maximum extent practicable with 
the enforceable policies of Florida’s approved CZMP. The revised 
supplemental EA will be reviewed by the appropriate resource agencies 
including the FDEP. The Florida State Clearinghouse previously 
reviewed the 2019 LORS Planned Deviation Draft EA. In 
correspondence dated September 28, 2019, it was stated that based on 
the information submitted and minimal project impacts, the state had 
no objections to the subject project. 
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Neal 
McAliley 9/19/19 382 

Florida 
Crystals 
Corporation, 
Lawyer 

C. Endangered Species Act: 

It does not appear that the Corps has yet complied with the Endangered Species Act in connection to the 
proposed action. The Corps determined that the proposed action would have no effect on any listed 
species. The draft EA attaches emails by the Corps sent on July 10, 2019 to the U.S. Fish and Wildlife 
Service and National Marine Fisheries Service, in which the Corps told the wildlife agencies that the 
proposed action would have "no effect" on any listed species. The response of the wildlife agencies was 
that they do not "provide concurrence to another agency's 'no effect' determinations." Email from Bolden 
to Nasuti (7-15-19). This means that the wildlife agencies have not developed a view as to whether the 
proposed action will have no effect on listed species; this is entirely the judgment of the Corps. 

The Corps' "no effect" determination is based entirely on the assumption that average water levels in Lake 
Okeechobee will not change, that total releases from the lake will not change and that the changes in 
timing of releases has no ecological effect. As discussed above, those assumptions are false and is not 
based on the best available scientific and commercial data. It would be arbitrary and capricious for the 
Corps to move forward based on insufficient factual support. 

We note that the Corps has indicated that it will "maintain an open and cooperative communication with 

See above response to comment.  Pursuant to Section 7 of the ESA of 
1973, as amended, the Corps has determined that the proposed action 
would have no effect on federally listed species and designated critical 
habitat under the purview of the USFWS and the NMFS.  A NOA 
regarding these effects determinations was e-mailed to each agency at 
the start of the 30 day public review period for the revised 
supplemental EA.  Comments submitted in response to the NOA will be 
considered and incorporated into the final revised supplemental EA and 
operational strategy as appropriate.  The proposed action is in 
compliance with the ESA. 

Appendix C.2 also contains pertinent correspondence related to the re-
initiation of consultation for LORS 2008.  The Corps recently updated 
our ESA consultation record with the NMFS and the USFWS with 
respect to LORS 2008, as a result of information that was analyzed with 
respect to Lake Okeechobee water releases and effects on blue green 
algae and red tide downstream.  In part, the Corps considered materials 
submitted by Center for Biological Diversity, the Calusa Waterkeeper, 

the USFWS and NMFS during the planned deviation, in addition to coordination with all agencies through 
periodic scientists calls." DEA, at 4-9. After-the fact consultation is not sufficient under the Endangered 
Species Act. To the extent that the Corps is suggesting that it is continuing informal consultation with the 
wildlife agencies, we encourage the Corps to do so consistent with the Endangered Species Act. 

and Waterkeeper Alliance as part of a 60-day notice of intent to sue 
dated December 19, 2018 under the ESA.  The Corps considered 
whether this information would change the previous effects 
determinations on federally listed species.  The Corps is including our 
updated ESA consultation record for LORS 2008 as part of the revised 
supplemental 2020 LORS Planned Deviation EA to notify interested 
stakeholders.  Re-initiation of consultation for LORS 2008 was 
concluded with the NMFS via correspondence dated March 27, 2020.  
The Corps is currently drafting a letter to the USFWS requesting 
concurrence on a no effect determination for additional species (five 
sea turtle species (loggerhead, leatherback, green, Kemp’s ridley, 
hawksbill), piping plover, red knot) on which the Corps has not 
consulted previously.   
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Neal 
McAliley 9/19/19 383 

Florida 
Crystals 
Corporation, 
Lawyer 

D. Magnuson Stevens Fisheries Conservation and Management Act: 

The draft EA does not comply with the Magnuson-Stevens Fisheries Conservation and Management Act. 
16 U.S.C. § 1801-1883. That Act requires federal agencies to prepare an Essential Fish Habitat Assessment 
and consult with the National Marine Fisheries Service regarding potential adverse effects on essential 
fish habitat. 50 CFR § 600.920. It appears that the Corps' assessment is four sentences in the draft EA, DEA 
at 4-11, that do not even address the effects on fish habitat associated with shifting the timing of 
freshwater releases so that they are inconsistent with natural conditions. As discussed above, changing 
the timing of salinities in the St. Lucie and Caloosahatchee Estuaries could cause significant adverse 
effects on the habitat value of those water bodies. The Corps needs to address those potential effects, 
and convey that updated information to NMFS, in order to satisfy the Magnuson-Stevens Act. 

The Corps coordinated with the NMFS on potential effects to EFH 
during development of the 2019 LORS Planned Deviation Draft EA.  The 
NMFS HCD responded on August 23, 2019 stating that they concurred 
with the Corp’s determination of anticipated minimal EFH effects.  No 
EFH conservation recommendations were provided. To assist the Corps 
in monitoring HABs, the NMFS provided a list of HAB websites to inform 
science based implementation of the proposed planned deviation. 
Reference Appendix C.2 for correspondence with the NMFS.  A NOA for 
the revised supplemental EA was e-mailed to the NMFS HCD at the start 
of the 30 day public review period. EFH conservation 
recommendations submitted in response to the NOA will be considered 
and incorporated into the final revised supplemental EA and 
operational strategy as appropriate.  Reference Table 4-1.  The text 
referenced in the 2019 LORS Planned Deviation Draft EA has since been 
updated to reflect the modeling conducted to support the revised 
supplemental EA. 
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Ramon 
Iglesias 9/19/19 384 

Anglers for 
Lake 
Okeechobee 

In response to a request for public comment regarding the U.S. Army Corps of Engineers' plan to deviate 
from the Lake Okeechobee Regulation Schedule 2008 (LORS 08), we would like to express our concern 
over any plans that would stray from the existing lake regulation schedule and result in lower lake levels 
annually. Consistently lowering the Lake negatively affects boating, fishing, recreation and the ability to 
safely navigate in the Lake.  As we witnessed during the summer of 2019, a lower Lake Okeechobee 
threatens the safety of amateur and professional tournament fisherman by creating significant challenges 
with navigation around the lake. Our broad coalition of individuals, advocacy organizations and companies 
have an interest in promoting boater and fishermen safety on Lake Okeechobee. Unfortunately, in one 
instance this year, a group of young, amateur anglers were stranded on the lower lake late into the night 
due to issues with navigation, putting their lives at serious risk. 

Unfortunately, the proposed actions by the Army Corps to lower the lake outside normal operations only 
further threatens the safety of many in our fishing and boating community.  As you are aware, LORS 08 
was developed with input from the lake’s ecologists and fishermen, among other stakeholders, who know 
it best. Any attempt to lower Lake Okeechobee in an unnatural fashion as envisioned by the planned 
deviation would threaten the lake's fragile ecosystem. For example, we have seen during droughts such as 
in 2011 when the lake's aquatic vegetation died off and fish habitat was threatened. While this may occur 
during a naturally-occurring drought on occasion, for the Army Corps to initiate such a drought on an 
annual basis would threaten the lake's health in a major way. The Corps ' plan to lower the Lake hurts our 

Recreation is an authorized project purpose for both the Okeechobee 
Waterway and the C&SF project.  There are abundant recreational 
facilities within the project area, both private and public; however, no 
specific water management operations are required for this purpose.  
Lake and canal levels under LORS 2008 are not specifically managed for 
recreation, although lake levels do affect recreation facilities. Modeling 
with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations.  There will be conditions under the proposed action 
which would lead to higher or lower releases than those which would 
have been experienced under LORS 2008 alone; however results show 
in Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. 

Significant increases in the occurrence of low water events that may 
impact recreational boat users navigating Lake Okeechobee and 
accessing the lake from local boat ramps are not anticipated under the 

industry, our livelihood, and our future on the Lake. 

We agree with environmental experts who believe Lake Okeechobee levels between 15.5 to 12.5 are best 
for the health of the lake. The planned deviation under consideration would threaten the lake's health by 
purposefully lowering the Lake well beyond the 12.5, instead of following the existing, publicly approved 
schedule. When the lake reaches the se extremes lows, it may have only inches of water in places, making 
fishing and boating virtually impossible e. Simply put, it would turn the lake we love into a mud hole. 

It is important to remember that Lake Okeechobee is a global destination for fishing. For many, fishing for 
bass on the second largest freshwater lake within the continental United States is a bucket list item. We 
want this lake to be there for fisherman from around the world for generations to come.  On behalf of the 
tens of thousands of anglers who fish on Lake Okeechobee every year, we urge you to reconsider this ill-
advised plan and listen to those who know the lake best, and return to the normal range of Lake 
operation s that balances all of our needs. Thank you for considering these comments on the draft 
planned deviation and please add this public comment letter to the deviation's administrative record. 

proposed action.  Action is needed to deviate from current water 
management practices for the purpose of allowing greater flexibility 
with water management decisions when HABs are forecasted or 
present in Lake Okeechobee, the St. Lucie or Caloosahatchee estuaries 
or the system of canals that connect them.  The proposed action would 
enhance the ability of the Corps to respond to HABs within its authority 
of balancing multiple project purposes.  The Corps strives to find the 
appropriate balance between the competing demands of flood control, 
lake ecology, water supply, environmental health of the estuaries and 
other natural resources. 
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Marisa 
Carrozzo and 
Kelly McNab 

9/19/19 385 
Conservancy 
of Southwest 
Florida 

The Conservancy of Southwest Florida, on behalf of our 7,000 supporting families, supports Alternative B 
(the preferred alternative) as outlined in the Draft Environmental Assessment (EA) And Proposed Finding 
Of No Significant Impact for the proposed deviation to the U.S. Army Corps of Engineers Lake Okeechobee 
Regulation Schedule (LORS 2008). Lake Okeechobee operations are of substantial interest to our members 
and the southwest Florida community as a whole. The planned deviation will provide additional 
operational flexibility to respond to harmful algal blooms (HABs) and reduce potential impacts on the 
downstream Caloosahatchee and St. Lucie rivers and estuaries. The proposed deviation to LORS 2008 is a 
necessary tool to protect the ecology of the estuaries, reduce risks to public health from HABs, and 
maintain the economic viability and health of communities within the Caloosahatchee and St. Lucie 
coastal areas. As evidenced by the operational flexibility exercised over the past year, these goals can be 
achieved while concurrently meeting the authorized project purposes of the Central and Southern Florida 
Project, including flood control, water supply, navigation, fish and wildlife enhancement, recreation, 
human health and safety, reducing damaging discharges, and protecting the ecology of the lake. 

The Army Corps has been utilizing LORS 2008 operational flexibility since late 2018 to provide flows (~800-
1000 cfs) to support appropriate salinities during the dry season to the Caloosahatchee and lower the 
Lake level in advance of the rainy season. In addition, during the rainy summer months the Corps ceased 
discharging at S-77 on July 28, 2019 due to the high amount of watershed runoff. These actions 
simultaneously provided better dry season salinity regimes in the estuary, the opportunity for the Lake’s 
littoral zone to begin regeneration of Submerged Aquatic Vegetation (SAV), and reduced the impacts of 

Thank you for your comment and support. 

high-flow discharges to the estuary during the rainy season. The proposed deviation is consistent with the 
operational flexibility practiced currently and will help reduce the impacts of HABs within the rivers and 
estuaries by decreasing the volume of water released from the lake during the rainy season when HABs 
are more abundant, thus, reducing the amount, duration, and volume of harmful discharges to the 
estuaries. 

Furthermore, the Conservancy strongly supports Alternative B’s conditions for HAB operations based on 
circumstances in the following water bodies: Lake Okeechobee, C-43, C-44, Caloosahatchee estuary, and 
St. Lucie estuary. The conditions include current HABs, whether a state of emergency has been called due 
to HABs, anticipated HABs, and whether an HAB has occurred over the past 12 months (EA 2-2). The 
Conservancy of Southwest Florida appreciates the Army Corps of Engineers’ ongoing exercise of 
operational flexibility under LORS 2008 and the supports the proposed deviation to enhance the ability of 
the Army Corps to respond to HABs. We applaud the Corps for taking this necessary management step to 
limit the harmful impacts of HABs in our rivers and estuaries. The Conservancy recommends that the 
Preferred Alternative deviation remain in place until the Lake Okeechobee Systems Operating Manual is 
finalized. 

E.C. Jones 9/19/19 386 Public 
Please adopt the proposed LORS Deviation. We need this NOW!! This is at least a start. The algae blooms 
are a threat to our health and to the coastal environment. Please help us reduce, and ultimately 
eliminate, this terrible environmental threat. Thank you for your help. 

Thank you for your comment and support. 
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Norm Rubin 9/18/19 387 Public 
Please adopt the proposed LORS Deviation that provides the Corps additional water management 
flexibility at Lake 
Okeechobee to help address harmful (toxic) algae blooms - HABs- to the best of its authority. 

Thank you for your comment and support. 

Verdenia 
Baker 9/18/19 388 

Palm Beach 
County Board 
of County 
Commissione 

Palm Beach County is committed to protecting the interests of its residents and the natural environment 
in which they live and work. Lake Okeechobee is a critical component to achieving environmental 
restoration, water supply, navigation, agriculture, and tourism and recreation objectives in South Florida.  
As such, Palm Beach County residents, taxpayers and visitors depend on healthy and predictable lake 
levels to sustain a robust and diverse economy. Today, Palm Beach County is submitting the attached 
comments to the U.S. Army Corps of Engineers (Corps) on the subject document, which was made 
available on August 6, 2019. 

Historically, when undertaking actions that significantly affect the environment in this region, the Corps 
has provided a transparent process that follows National Environmental Policy Act (NEPA) requirements in 
an open and publicly inclusive manner. Deviations from LORS2008, which have occurred and are planned 
to occur in the future, will alter the timing and volume of Lake Okeechobee releases and could have 
significant and long-lasting effects to the South Florida region. Yet the call for comments was rushed and 

Thank you for your comment. Responses to your comments are 
addressed below. 

rs it seems that appropriate steps are being ignored. 

To that end, the subject action, as part of the Corps' overall Lake Okeechobee management, does not 
appear to comport with responsibilities in accordance with existing federal law and leaves stakeholders in 
a state of unpredictability. While we understand the need to mitigate and address impacts from harmful 
algal blooms, it is imperative that the Corps follows the NEPA process, adheres to adopted regulations, 
includes the most up to date available data and science and considers both environmental and socio-
economic consequences before making final decisions. Therefore, we request you reconsider your 
decision to short circuit the approved process to modify LORS2008. 
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Verdenia 
Baker 9/18/19 389 

Palm Beach 
County Board 
of County 
Commissione 

Introduction: 

This document provides Palm Beach County's comments on the U.S. Army Corps of Engineers' (Corps) 
Draft Environmental Assessment (EA) and Proposed Finding of No Significant Impact (FONSI) for the 2019 
Planned Deviation to the Water Control Plan for Lake Okeechobee and Everglades Agricultural Area 
(LORS2008), made available for public comment on August 6, 2019. 

Lake Operations Significantly Affect Palm Beach County: 

Palm Beach County, with more than 1.4 million residents, is the third most populous county in Florida 
with an economy sustained by tourism, agriculture, and real estate development. Palm Beach County 
residents, taxpayers, and visitors depend on healthy and predictable levels in Lake Okeechobee to sustain 
a robust and diverse economy. Lake Okeechobee is integral to our community and the Corps' 
management of the Lake affects environmental restoration, water supply, navigation, agriculture, 
tourism, and recreation priorities in the County and throughout South Florida. Palm Beach County is 
committed to protecting the interests of its residents and the natural environment in which they live and 

Thank you for your comment.  The Corps acknowledges that the 
management of Lake Okeechobee affects environmental restoration, 
water supply, navigation, agriculture, tourism, and recreation in Palm 
Beach County.  The Corps continually strives to include all interested 
parties in its decision making process in releases as they pertain to Lake 
Okeechobee and will continue to consider all issues that arise. 

rs work. The County, in collaboration with state and local partners, has invested approximately $500 million 
in the acquisition, restoration and management of 32,000 acres of natural areas and approximately $90 
million to restore the Lake Worth Lagoon. In addition, since October 2014, the County has implemented 
over $220 million in capital improvements to its water utilities infrastructure, $45 million of this in the 
Glades region communities near Lake Okeechobee. The County's forward-thinking approach to water 
resources is further demonstrated by aggressive implementation of reclaimed water infrastructure which 
reduces demands on the surficial aquifer. On March 12, 2019, the Palm Beach County Board of County 
Commissioners adopted Resolution 2019-0379 (see Appendix 1) opposing drastically lowering Lake 
Okeechobee to levels not supported by sound science, outlining concerns, communicating priorities, and 
providing recommendations on Lake Okeechobee operations, in anticipation of the Corps' re-evaluation of 
Lake operations, referred to as the Lake Okeechobee System Operating Manual (LOSOM). Many of the 
same issues addressed by the resolution also apply to the proposed deviation. 
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Verdenia 
Baker 9/18/19 390 

Palm Beach 
County Board 
of County 
Commissione 
rs 

Lack of Transparency Suppresses Stakeholder Participation: 

The County understands the desire to mitigate the impact of harmful algal blooms (HABs) through Lake 
Okeechobee operations, but the Corps must do so in accordance with the law. Federal law and good 
governance require the Corps to take a "hard look" at the potential environmental consequences of Lake 
Okeechobee operations, and that it do so in a transparent manner that involves all stakeholders. 

The possible effects of the proposed deviation on the human environment are highly uncertain and 
involve unique or unknown risks. However, the Corps did not provide sufficient information or analyses to 
understand, assess, manage or communicate the risks or uncertainties related to the proposed deviation 
on environmental resources, water supply reliability, the agricultural sector or the overall economy. 

The Corps did not formally or informally engage or coordinate with Palm Beach County prior to 
developing its proposed operational strategy for 2019 and beyond. Rather, the Corps conceived its 
strategy behind closed doors without public meetings or notifications and without soliciting public input 
from stakeholders or affected parties. This approach is unacceptable for a resource as important to the 
region as Lake Okeechobee. 

Moreover, characterization of the Corps proposal as a "deviation" obscures that the Corps in fact 
proposes a new water control plan for Lake Okeechobee. Because management of the Lake significantly 
affects the quality of the environment, the Corps must analyze the potential effects of any operational 
protocol prior to its implementation through the National Environmental Policy Act's (NEPA) 
environmental impact statement (EIS) process. NEPA mandates a formal process for identification and 

Thank you for your comment.  A revised supplemental EA was prepared 
to address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008. 
Significant adverse effects to the human environment are not expected 
relative to the No Action Alternative (LORS 2008).  Because of the 
nature of the proposed planned deviation, the Corps may not take 
water management action immediately upon approval of the deviation.  
The operational strategy in this revised supplemental EA describes the 
conditions and the coordination necessary for water management 
action to be taken.  Based on current conditions within Lake 
Okeechobee (as of June 9, 2020) it is unlikely that action will be taken 
immediately.  Once action is taken, which will be communicated 
publically at the beginning and throughout that year, the Corps will 
evaluate the performance of the deviation, identify outcomes, 
challenges, and conclusions in a memo to the South Atlantic Division 
Commander, and may request changes to or an extension of the 
deviation based on that analysis.  A subsequent extension may be 

disclosure of environmental consequences and the involvement of stakeholders to facilitate the federal 
decision-making process. Anything less leads to uninformed federal decisions. 

Palm Beach County supports an open, transparent, and inclusive public process to re-evaluate Lake 
Okeechobee operations. While the proposed LOSOM process initiated by the Corps in January 2019 
appears to be structured to enable adequate technical evaluation and stakeholder input from all affected 
parties for implementation in 2022, the current planned deviation proposal for Corps operations in 2019 
and until LOSOM is finalized circumvents this deliberate planning process and suppresses critical input of 
stakeholders and affected parties. As evidenced by the record number of comments received during the 
scoping of LOSOM, the Corps should have anticipated that any change to Lake Okeechobee operations 
developed without stakeholder participation would be highly controversial. 

applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 
Reference Section 4.5 for further information on environmental 
commitments.   

The revised supplemental EA will be provided for public review for a 30 
day public comment period.  The revised supplemental EA will 
determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 
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Verdenia 
Baker 9/18/19 391 

Palm Beach 
County Board 
of County 
Commissione 

Comment Period is Inadequate for Meaningful Review: 

The Corps developed LORS2008 itself purporting to be an interim operational protocol after several years 
of careful scientific analysis and numerous opportunities for stakeholder participation. In contrast stands 
the rushed comment period for the Corps' current proposal. While the federal "Environmental 
Assessment" process can never substitute for the EIS process required by law for operation of a resource 
as important as Lake Okeechobee, the time provided for public review of the Corps' Draft EA and 
Proposed FONSI is wholly inadequate. 

See response to above comment.  The public review was extended for a 
total duration of 45 days due to requests and Hurricane Dorian. 
Comments were accepted through September 20, 2019.  A revised 
supplemental EA was prepared to address concerns received in 
response to release of the 2019 LORS Planned Deviation Draft EA. 
Comments submitted in response to the revised supplemental 2020 
LORS Planned Deviation EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 

rs Additional time is needed to understand the complexities of the proposed deviation and any potential 
water supply problems, ecological consequences, and other impacts to the region. As such, on behalf of 
the Board of County Commissioners and the more than 1.4 million residents of Palm Beach County, the 
County respectfully requested that the 15-day comment period be extended to a minimum of 60 days via 
a letter dated August 7, 2019 (see Appendix 2). The Corps ultimately extended the comment period to 
September 20, 2019 for a total comment period of 45 days. 

Verdenia 
Baker 9/18/19 392 

Palm Beach 
County Board 
of County 
Commissione 

Lake Operations Will be Unpredictable for the Foreseeable Future: 

Increased operational flexibility to avoid and minimize risk related to HABs is reasonable in concept. 
However, the Corps proposes such broad flexibility that will result in the Lake being operated with little to 
no predictability for the foreseeable future. The below excerpts from the Draft EA provide examples of 
why it is difficult for Palm Beach County to decipher exactly what is being proposed, how and when 
operations will be implemented, and what environmental impacts will result: 
- "The planned deviation would be implemented as soon as possible, but action may not be taken 
immediately and would depend on conditions set forth in the operational strategy." (page 1-11) 
- "This deviation will be in effect for a minimum duration of one year." (page 1-11) 
-" ... hydrometerological conditions and stakeholder or agency input may suspend or discontinue the 
planned deviation due to impacts greater than expected/discussed within this EA." (page 1-11) 
-"This deviation may be terminated at any time." (page 1-11) 
-"Reevaluation of and possible extension of the planned deviation will occur after year one of 
implementation..." (page 1-11) 

The Corps acknowledges that there is no reliable and accepted 
predictive tool for algal blooms. There are risk factors which can 
increase the risk of bloom conditions, for example high lake stages or 
large inflows in the season or year preceding the summer months.  It is 
the Corps intent to work with our partners and stakeholders in order to 
make this determination and that there will be a level of uncertainty to 
predicting blooms. Regardless of bloom activity though, any advanced 
releases made in the winter months would be made up by holding back 
water in the summer in order to achieve a net zero release due to 
deviation operations.  

Reference Section 4.5 for further information on environmental 
commitments.  As a part of routine operations for Lake Okeechobee, 
the Corps regularly coordinates with federal, state, and local agency 
technical scientists on conditions within the lake, the northern rs -"The planned deviation may  be extended  until LORS  2008 is replaced by a  new  water control plan 

(LOSOM) anticipated in 2022." (page 1-11) 

Palm Beach County residents, taxpayers, and visitors depend on predictable and reliable water supplies to 
sustain a robust and diverse economy. If western Palm Beach's County's water supply were negatively 
affected due to Lake Okeechobee operations, the agricultural-based economy in the Glades region would 
be crippled. Previous drought conditions have resulted in significant economic losses suffered by Lake 
Okeechobee-area tourism and recreation industries. Motels, fishing guides, ecotour operators, marinas, 
and other small businesses are not able to withstand sustained periods of low revenues, which typically 
results in employee layoffs and periodically results in the closing of small businesses. 

estuaries, and throughout south Florida during teleconferences with 
the FDEP and the SFWMD as well as through our Lake Okeechobee 
Periodic Scientists Calls which are open to the public.  As referenced in 
response to the above comment, after one year of implementation of 
the deviation a memo will be drafted to the division headquarters 
outlining the events of the deviation implementation.  Topics such as 
water banking balances throughout time, lake levels, lake releases, 
operational challenges, water quality information, etc. will be 
summarized. These will be analyzed and the Corps will determine if the 
operations were successful at meeting the objectives set forth in the 
revised supplemental EA. Due to the novel nature of the deviation and 
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it's objectives within the C&SF Project, it is important to evaluate the 
success of this new concept regularly and keep the ability to terminate 
this deviation at any time. 

Federal Discretion Will Displace State Decision-Making: See above response to comment number 377. 

Verdenia 
Baker 9/18/19 393 

Palm Beach 
County Board 
of County 
Commissione 
rs 

The Corps proposes broad flexibility to make federally-initiated operating decisions for Lake Okeechobee 
based on, essentially, water quality conditions. This represents a substantial departure from LORS 2008. 
Under LORS2008, the South Florida Water Management District (SFWMD), acting on behalf of the State of 
Florida, petitions the Corps to change operations where water quality benefits may be achieved without 
significant loss of benefits to the Congressionally authorized purposes for which the Corps operates the 
Lake. It is unclear what new authority affords the Corps discretion to supplant state-initiated and 
accountable operating flexibility in response to water quality conditions. 

Verdenia 
Baker 9/18/19 394 

Palm Beach 
County Board 
of County 
Commissione 

Environmental Assessment Process is Inappropriate: 

The Corps last prepared an EIS for Lake Okeechobee operations in 2007, prior to adopting LORS2008. 
Because the Corps' Lake operations are ongoing, federal law imposes a continuing duty on the Corps to 
supplement its existing EIS in two circumstances. Both apply to the current proposal and stand in contrast 
to the Corps' preparation of a Draft EA. First, the Corps must prepare a supplemental EIS in response to 
significant new circumstances or information relevant to environmental concerns associated with Lake 
operations. For years, some stakeholders suggested that the 2007 EIS did not accurately forecast the 
environmental harm caused by Lake operations that those stakeholders subsequently experienced in their 
communities. Other stakeholders are currently litigating that the passage of time and new data gathered 
since preparation of the 2007 EIS have rendered the Corps' previous analysis outdated. The Corps' 
proposal to deviate from its decade-old operational protocol (i.e. LORS2008) suggests the existence of 

See response to above comment.  A revised supplemental EA was 
prepared to address concerns received in response to release of the 
2019 LORS Planned Deviation Draft EA.  Comments submitted in 
response to the revised supplemental 2020 LORS Planned Deviation EA 
and proposed FONSI will be considered and incorporated into the final 
revised supplemental EA and operational strategy as appropriate. This 
EA supplements the NEPA analyses conducted in the 2008 LORS and 
FSEIS and the 2019 LORS Planned Deviation Draft EA. 

rs new circumstances and information relevant to environmental concerns associated with Lake operations. 
Consequently, the Corps must supplement its 2007 EIS. Second, the Corps must prepare a supplemental 
EIS where the agency proposes a substantial change in its ongoing federal action. A proposed change in 
Lake operations is substantial if environmental consequences associated with the operational change 
were not considered in the original process and are not documented in the original EIS. The Corps 
implicitly concedes that the environmental consequences of its proposal are not considered in the original 
EIS because it prepared a Draft EA instead of relying on the 2007 EIS. This demonstrates that the proposed 
change in operations is substantial as a legal matter. Consequently, the Corps must supplement its 2007 
EIS. 
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Verdenia 
Baker 9/18/19 395 

Palm Beach 
County Board 
of County 
Commissione 

Environmental Impacts Analysis is Deficient 

No Hydrologic or Ecosystem Modeling Performed: 

The Draft EA does not provide sufficient technical information on potential environmental consequences 
associated with the proposed deviation. The Corps did not conduct or present any long-term regional 
hydrologic or ecosystem modeling in the Draft EA. In addition, the Corps did not provide any hydrologic or 
ecosystem performance measure evaluation results. Therefore, conclusory statements included in the 
Draft EA regarding potential environmental impacts do not appear to be scientifically-based or justified by 
any technical analysis. 

Impacts to the Lake Worth Lagoon Not Evaluated: 

Palm Beach County, in collaboration with state and local partners, has invested approximately $90 million 
to restore the Lake Worth Lagoon, including the construction of mangrove islands, living shorelines, and 
artificial reefs. Palm Beach County is concerned that the Corps conducted no technical analysis to assist in 
understanding the potential consequences of the proposal on the Lake Worth Lagoon. 

Page 2-2 of the Draft EA states: "Once the Corps determines that releases should be made south from the 
lake, the quantity and exact timing of those releases are determined by the SFWMD." If the SFWMD 
determines the quantity and exact timing of Lake flows to the south, it is unclear how the Corps 

See response to above comment.  A revised supplemental EA was 
prepared to address concerns received in response to release of the 
2019 LORS Planned Deviation Draft EA.  Modeling with LOOPs has since 
been conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis. 

The Corps acknowledges that the revised supplemental EA or 
operational strategy did not specifically consider releases to the Lake 
Worth Lagoon (LWL) as a part of operations. The operations are 
focused on releases to the St. Lucie and Caloosahatchee estuaries and 
to the WCAs via STAs. Lake releases are currently seldom made to the 
LWL but are allowed under LORS 2008. The operational strategy and 
corresponding portions of the revised supplemental EA have been 
updated to say that advanced releases as defined in this document will 
not be made to the LWL via S-271 (C-10A) and flows south will only 
include flows to the WCAs via STAs. 

Flows to the WCAs would continue to be constrained by canal and STA 
capacity under the proposed planned deviation.  The proposed planned 

rs determined the potential environmental impacts from sending flows south for its proposal. Further, the 
conclusion on page 2-3 that "there is minimal risks associated with sending water south when blooms are 
occurring" is incorrect. In the past, the SFWMD has avoided sending water with algal bloom conditions 
into the Everglades Stormwater Treatment Areas (STAs). In many instances, this decision resulted in 
additional flows to the Lake Worth Lagoon with algal bloom conditions. 

It is unfortunate that canals connected to Lake Okeechobee within Palm Beach County (e.g. Miami, North 
New River, Hillsboro, West Palm Beach, L-8, and C-51 Canals) and the Lake Worth Lagoon Estuary are not 
included in the areas that would initiate a Lake Okeechobee deviation if HABs are present, forecasted, or 
have occurred. This approach conveys that the Corps did not consider Palm Beach County Canals and the 
Lake Worth Lagoon in the overall approach to Lake operations or the environmental impacts analysis. 

deviation is not expected to cause the STAs to exceed design capacity. 
Releases made south would be done for HAB operations only when in 
the Low, Baseflow, and Beneficial Use Sub-bands and only if conditions 
allow.  Allowable conditions would include when receiving downstream 
WCA is less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. 
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Impacts to Water Supply Not Evaluated: 

The Draft EA does not include any technical information or performance measures to evaluate water 
supply performance, restrictions, or cutbacks. Evaluations related to Lake Okeechobee operations should 
include information to enable understanding of the frequency and severity of water use 
restrictions/cutbacks on public water supply utilities and existing legal users. For example, the Corps 
should have evaluated water supply performance measures to determine whether proposed Lake 
operations provide a 1 in 10 level of drought protection for existing legal users and ensure those 
protections exist in order to fulfill the commitments of previous regional planning efforts. 

Section 1.2 (Project Location) and Figure 1-1 downplay the impact of Lake Okeechobee on the Everglades 

The Corps has conducted its own analysis of the proposed planned 
deviation and an array of potential affects using the LOOPs model. As a 
part of the revised supplemental EA the Corps has included a modeling 
appendix (Appendix B) which outlines the results and conclusions of the 
Corps subsequent modeling efforts. Results within the modeling 
appendix show that water supply conditions are similar to LORS 2008. 
The performance metrics, which have been used in many planning 
studies, including the frequency and duration of LOSA water shortages 
(Figure 13) and LOSA water shortage management cutbacks for the 10 
drought years (Figure 14) show that performance of all deviation 
scenarios are similar to LORS 2008. 

rs Agricultural Area (EAA), the Water Conservation Areas (WCAs), the City of West Palm Beach and the Lake 
Worth Lagoon. However, Lake Okeechobee operations are fundamental to achieving the State of Florida's 
water supply allocations, which includes delivering water to the EAA and the WCAs. This fact must be 
recognized. For example, the City of West Palm Beach's primary source of drinking water is surface water 
that flows directly from Lake Okeechobee to its surface water reservoir (aka Grassy Waters Preserve) via 
the L-8 and M Canals. The Draft EA does not include any technical information or performance measures 
to evaluate the potential environmental effects within Grassy Waters Preserve. 

Verdenia 
Baker 9/18/19 397 
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Impacts of Saltwater Intrusion Not Evaluated: 

Lake Okeechobee is essential to protecting the region's water supply infrastructure from saltwater 
intrusion by providing a source of freshwater to prevent the migration of saltwater into coastal well fields. 
Palm Beach County is concerned about Lake Okeechobee operations that could result in increased risk of 
saltwater intrusion into coastal well fields which would cause irreversible damage to freshwater supplies, 
affect the health and safety of residents, and result in the need for massive alternative water supply 
infrastructure investments. The Draft EA does not include any performance measures to evaluate 
saltwater intrusion. The Corps should evaluate any proposed changes to Lake Okeechobee operations 
with performance measures that ensure improved levels of protection against saltwater intrusion and 
maintain the hydraulic gradient necessary to prevent saltwater intrusion into coastal well fields. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages (and 
lake ecology) and water supply.  Effects on water supply are evaluated 
in Appendix B which includes of analysis of the frequency and duration 
of water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
of demand, supply, and cutbacks for each of the ten worse drought 
years in the period of record. These results show that the proposed 
deviation performs similarly to LORS 2008 with minimal impact to 
water supply and on lake stages. While specific groundwater 

rs modeling/analysis was not done, since there are negligible to minor 
effects to surface water hydrology, it can be deduced that there will be 
similar effects to groundwater hydrology. Section 4 in the revised 
supplemental EA has been updated with a brief discussion on 
groundwater hydrology. 
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Impacts to Lake Okeechobee Levels Not Sufficiently Evaluated: 

Page 1-3 of the Draft EA states that LORS2008 intends to maintain "a lake level in the preferred range of 
12.5 and 15.5 feet, NGVD." Page 2-6 states "The benefits of seasonally variable water levels within the 
range of 12.5 feet, NGVD (June-July low) and 15.5 feet, NGVD (November January high) on the plant and 
animal communities of Lake Okeechobee has been documented (RECOVER 2007b)." 

Then page 2-7 of the Draft EA states "HAB operations would not result in more frequent or prolonged 
departures of lake stage outside of the prescribed envelope nor increase the occurrence of extreme high 
and low lake stage events as compared to LORS." However, the Corps provides no long-term hydrological 
modeling, performance measures or other technical information in the Draft EA to support any of these 
statements. Lake level projections should be prepared and summarized for all alternatives in the Draft EA. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental al EA (Appendix B) to 
further evaluate potential effects of HAB operations.  There will be 
conditions under the proposed action which would lead to higher or 
lower releases than those which would have been experienced under 
LORS 2008 alone; however results show  in Appendix B that the 
frequency of extreme low or extreme high lake stages are similar 
between HAB operations and LORS 2008.  Results also show that the 
frequency of deviations above and below the lake stage envelope are 
not expected to increase. Consistent with LORS 2008, releases from 
Lake Okeechobee are not expected to result in significant deviations 
from lake stage thresholds (lake stage envelope of 12.5 feet, NGVD 
(June-July) and 15.5 feet, NGVD (November-January)) that have been 
identified for supporting a healthy ecosystem within Lake Okeechobee. 

rs Differences were observed to be less than 1-2% for each modeled 
simulation for HAB operations relative to LORS 2008 for the percent of 
time simulated Lake Okeechobee stages were below, inside, and above 
the lake stage envelope (Appendix B).  Standard scores for departures 
above and below the lake stage envelope for the modeled simulations 
were observed to be less than 1-3 points for each simulation relative to 
LORS 2008 for any one metric (Appendix B). 
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Impacts to Stormwater Treatment Areas Not Sufficiently Evaluated: As the Draft EA correctly states on 
page 4-11, the Everglades STAs are currently designed to receive an annual average volume of 
approximately 60,000 acre-feet per year of Lake Okeechobee regulatory releases. However, since Water 
Year (WY) 2014 (May 1, 2013 - April 30, 2014), total annual Lake releases south to the STAs have ranged 
from a low of 159,500 acre-feet in WY2018 to a high of 586,400 acre-feet in WY2015 for an average of 
322,000 acre-feet, far beyond the 60,000 acre-feet that LORS2008 envisioned. 

Due to this recent operational history, which is significantly different than what was assumed in 
LORS2008, the statement on page 4-11 of the Draft EA that Lake Okeechobee deliveries to the STAs 
"above design treatment capacity is not expected to change" from the No Action Alternative (i.e. 
LORS2008) does not appear appropriate. If large volumes of Lake flows continue to be conveyed south to 
the STAs, achieving permit-mandated Everglades water quality requirements will be very challenging. 
Flows and loads simulated to be conveyed south to the STAs should be prepared and provided for all 
alternatives in the Draft EA. 

Flows to the WCAs would continue to be constrained by canal and STA 
capacity under the proposed planned deviation.  The proposed planned 
deviation is not expected to cause the STAs to exceed design capacity. 
Releases made south would be done for HAB operations only when in 
the Low, Baseflow, and Beneficial Use Sub-bands and only if conditions 
allow.  Allowable conditions would include when receiving downstream 
WCA is less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows rs would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. 

The Corps coordinates closely with the SFWMD to ensure deliveries 
south don't compromise STA treatment performance.  The proposed 
planned deviation will take some pressure off of the need to move 
water south for flood risk management purposes, by releasing some 
water during the dry season and holding back releases during HAB 
events. 

Verdenia 
Baker 9/18/19 400 

Palm Beach 
County Board 
of County 
Commissione 
rs 

Impacts to Water Conservation Areas Not Sufficiently Evaluated: 

Page 2-1 of the Draft EA states: "Maximum practicable relates to the capacity in the Miami River, North 
New River, and Hillsborough canals to deliver water south while still providing the authorized flood 
control and the capacity in the state of Florida STAs to meet downstream water quality standards." The 
Corps then concludes: "No impacts to the WCAs are anticipated for HAB operations." However, the Corps 
presents no technical analyses to justify the above statements. Flows and loads simulated to be conveyed 
south to the WCAs should be prepared and provided for all Alternatives in the Draft EA. 

See response to the above comment.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. 
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Water Banking Introduces Additional Uncertainty: 

The concept of water banking introduces additional uncertainty and discretionary interpretation by water 
managers that can result in significant shifts in the timing of water deliveries and could result in negative 
ecological, water supply and socio-economic consequences. In addition, the arbitrary 12-month duration 
(February-January) proposed to track and/or bank Lake releases is inadequate and does not appropriately 
account for longer term multi-seasonal hydrologic variability and resultant impacts that can occur beyond 
a 12-month timeframe. 

Page 2-2 of the Draft EA states "Tracking and banking these release[s] is intended to maintain all project 
purposes of Lake Okeechobee to the same levels as the 2008 LORS." However, no technical information or 
long-term hydrologic modeling results are presented to support this conclusion, therefore, the potential 
impacts were not adequately evaluated in the Draft EA. 

In addition, the concept of a water bank and make-up releases was utilized unsuccessfully in the past by 

The Corps has conducted its own analysis of the proposed planned 
deviation and an array of potential affects using the LOOPs model. As a 
part of the revised supplemental EA the Corps has included a modeling 
appendix (Appendix B) which outlines the results and conclusions of the 
Corps subsequent modeling efforts.  Results within the modeling 
appendix show that the water banking concept is robust and successful 
in accomplishing its intent. Please see Figures 1 through 4 in Appendix B 
showing the results of water banking analysis that was completed.  The 
Corps acknowledges that the revised supplemental EA or operational 
strategy did not specifically consider releases to the Lake Worth Lagoon 
(LWL) as a part of operations. The operations are focused on releases to 
the St. Lucie and Caloosahatchee estuaries and to the WCAs via STAs. 
Lake releases are currently seldom made to the LWL but are allowed 
under LORS 2008. The Operational Strategy and corresponding portions 
of the EA have been updated to say that advanced releases as defined 

rs the Corps, primarily due to confusion over definitions and implementation which left Corps operations 
staff ultimate discretion over interpretation of what was meant and how water was managed. More 
defined and strict protocols must be prepared to guide operations and enable the required impact 
evaluations. 

Regarding the release of banked water from Lake Okeechobee, page 2-3 of the Draft EA states "[r]eleases 
may be done east, west, or south depending on where releases could be beneficial or have minimal 
impacts." As stated previously, no technical information on potential impacts to the Lake Worth Lagoon is 
provided in the Draft EA related to banked Lake releases. Due to the lack of specific guidance regarding 
releases of banked Lake water, Palm Beach County is concerned that banked Lake releases will be 
conveyed to the Lake Worth Lagoon at flow rates that are undesirable and without appropriate 
stakeholder engagement or coordination. 

in this document will not be made to the LWL via S-271 (C-10A) and 
flows south will only include flows to the WCAs via STAs. 

As stated in the above response. If it is determined that no releases 
south can be made due to canal and STA capacity, then flows would not 
be made (Appendix A).  The proposed action has the potential to 
change the timing of water releases to the WCAs to manage HABs; 
however, the proposed action would not change stages in the WCAs 
outside the established regulation schedules. 
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Economic Impacts Not Evaluated: 

The socioeconomic consequences summarized in the Draft EA are contradictory and are focused entirely 
on economic losses associated with HABs that have occurred in the St. Lucie and Caloosahatchee estuaries 
and within the Lake. For example, page 4-13 of the Draft EA states "...the number and duration of HABs in 
Lake Okeechobee is not expected to change as a direct result of..." the proposed deviation. Yet, page 4-13 
of the Draft EA states that the proposed deviation will have "[p]otential negligible to minor beneficial 
effects" to socioeconomics and "...is expected to reduce economic losses that could result from HABs." 
Unfortunately, no technical information is provided to justify these statements. 

Palm Beach County is a leading tourist destination for visitors from around the world and leads the state 
in agricultural productivity. In fact, Palm Beach County is one of the top 10 agricultural producing counties 
in the nation with over $2.5 billion in economic activity. Palm Beach County is concerned that the Corps 
conducted no technical analyses to assist in understanding the potential economic consequences of the 

See above response to comment. Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Effects on water supply are evaluated in 
Appendix B which includes of analysis of the frequency and duration of 
water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
of demand, supply, and cutbacks for each of the ten worse drought 
years in the period of record. These results show that the proposed 
deviation performs similarly to LORS 2008 with minimal impact to 
water supply.  Lake and canal levels under LORS 2008 are not 
specifically managed for recreation, although lake levels do affect 
recreation facilities. There will be conditions under the proposed 

rs proposal on agricultural and recreation-based businesses. The Corps should evaluate and present this 
information to enable stakeholders to understand the potential for additional restrictions on agricultural 
activities, navigation and recreational and commercial fishing. Proposed operations should minimize 
economic impacts to the agricultural sector as well as small businesses such as marinas, fishing guide 
services, and the hospitality industry. 

action which would lead to higher or lower releases than those which 
would have been experienced under LORS 2008 alone; however results 
show in Appendix B that the frequency of extreme low or extreme high 
lake stages are similar between HAB operations and LORS 2008. 
Results also show that the frequency of deviations above and below the 
lake stage envelope are not expected to increase. 
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Comprehensive Strategy Needed: 

Excess freshwater during the wet season and inadequate freshwater during the dry season along with 
excess nutrients in surface water bodies is a widespread, complex, multi-dimensional problem that 
requires focused investment and regional-scale and local-scale water storage infrastructure and water 
quality treatment strategies. The Comprehensive Everglades Restoration Plan (CERP) is the roadmap to 
addressing these issues. However, the pace of CERP implementation has been disappointingly slow, with 
many projects delayed indefinitely or re formulated with reduced scopes. In addition, project elements 
with desirable benefits that were approved as part of the original plan are routinely screened out due to 
projected costs or self- imposed planning schedule constraints. 

No estuary or community should have to endure short-term HAB conditions or long-term water quality 
degradation that have resulted due to the cumulative impacts of decades of excess stormwater flows via 
the regional water management system. Unfortunately, instead of looking toward a comprehensive 
regional strategy, much recent discussion has focused on drastically lowering Lake Okeechobee in an 
attempt to implement zero Lake discharges to the St. Lucie estuary. This approach creates unrealistic 
expectations as Lake Okeechobee operations cannot resolve the region's water resources challenges by 
itself. 

Instead of proactively focusing on and expediting comprehensive regional water storage and water quality 

Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The Corps is not the responsible authority to control 
water quality in the State of Florida but works closely with the FDEP 
(water quality authority in the State of Florida), the SFWMD, the FDOH, 
and local counties in the process of making Lake Okeechobee release 
decisions.  The proposed action would enhance the ability of the Corps 
to respond to HABs within its authority of balancing multiple project 
purposes.  The Corps strives to find the appropriate balance between 
the competing demands of flood control, lake ecology, water supply, 
environmental health of the estuaries and other natural resources.   
The Corps and SFWMD are committed to implementing the CERP.  The 
IDS provides the sequencing of federally cost-shared Everglades 
restoration projects. A formal re-valuation of the IDS was completed in 
2019.  The re-evaluation of the IDS maximizes holistic benefits to the 
regional system as early as possible and ensures that additional projects 
will be ready in order to continue progress on Everglades restoration.  
Construction and operation of CERP infrastructure would provide 

rs improvement strategies, pursuing reactionary Lake Okeechobee operational deviations with unknown 
consequences is problematic. While some reductions to the coastal estuaries may be possible by reducing 
Lake Okeechobee water levels, the risk to public water supplies, and related economic impacts to South 
Florida communities that would result, changes the balance of the Central & South Florida Flood Control 
Project's and Lake Okeechobee's multiple authorized purposes. 

Palm Beach County supports the implementation of water storage and water quality treatment projects in 
Lake Okeechobee tributary basins north of Lake Okeechobee. Unfortunately, the state of Florida's 
activities to implement water quality projects north of Lake Okeechobee appear to be stalled. In addition, 
legacy nutrients within Lake Okeechobee need to be addressed. While not necessarily a responsibility of 
the Corps, the ramifications of the lack of water quality progress north of and within Lake Okeechobee 
ultimately impacts all communities that rely on or receive Lake Okeechobee discharges. 

Given the hundreds of millions of dollars appropriated and expended for CERP and Herbert Hoover Dike 
repairs, it is impossible to decouple Lake Okeechobee operations from Everglades Restoration. However, 
Palm Beach County is concerned that future Lake Okeechobee operations will erode CERP's intent and the 
state of Florida's legal obligation to ensure the provision of water supply and flood control. 

critical storage that is needed and assist in moving water south into the 
Everglades. 
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Conclusion: 

Lake Okeechobee is a critical component in achieving environmental restoration, water supply, 
agriculture, tourism, and recreation objectives in South Florida. The Lake is essential and interconnected 
to communities, businesses, public water supplies, and ecosystems in Palm Beach, Broward, and Miami-
Dade Counties as well as many others. Palm Beach County residents, taxpayers and visitors depend on 
healthy and predictable lake levels to sustain a robust and diverse economy. Palm Beach County looks 
forward to receiving additional information from the Corps to address the proposal's deficiencies and 
participating in a transparent public process to better understand the proposed deviation and potential 
environmental impacts. 

Thank you for your comment.  Comments submitted in response to the 
revised supplemental 2020 LORS Planned Deviation EA and proposed 
FONSI will be considered and incorporated into the final revised 
supplemental EA and operational strategy as appropriate. 

rs 



 
 

 
 

 
 

 

 

 

 

  

 
 

 

   

  

 
 

 

 
  

      
   

 
 

   
 

   
     

  

       
 

 
 

    
    

   
 

    
       

 
   

   
    

 
  

 
     

 
 

  
      

   
 

  
    

 
      
    

  
  

  
    

      
 

   
 

      
 

  
    

   
   

 
  

  
   

   
  

    
   

     

   
 

 
  

  
     

        
 

  
   

    
 

 

  

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Multiple 
Agencies and 
Utilities 
Identified in 

9/17/19 405 

Multiple 
Agencies and 
Municipalitie 

The undersigned represent a large cross-section of south Florida’s communities and businesses that rely 
on Lake Okeechobee. We have been engaged stakeholders in south Florida’s water management issues 
for decades. We understand the United States Army Corps of Engineers (Corps) is seeking public comment 
on a planned deviation to the Lake’s Water Control Plan. We appreciate the opportunity to provide our 
concerns regarding this deviation. 

Under the current Lake Okeechobee schedule (LORS 2008), Lake levels have already been lowered to 
accommodate repairs to the Herbert Hoover Dike. In doing so, LORS 2008 diminished South Florida’s 
water supply.  Eleven years later, the Lake continues to be operated under the interim LORS 2008 
schedule and we continue to experience diminished water supply for our communities and future growth. 
We are gravely concerned because the planned deviation proposes to lower Lake Okeechobee water 
levels beyond the levels in LORS 2008, discharging water to tide when LORS 2008 calls for conserving the 
water in the Lake. With the possibility that these extreme low Lake operations may be in effect until 2022, 
the Lake’s multiple purposes, water supply, fish and wildlife, recreation, and navigation, will be 
compromised. 

We support the Corps’ desire to find solutions to our water quality challenges. Algae is a complex problem 
with multiple factors contributing to blooms in Florida and the U.S. But lowering the Lake in the dry 
season, as the deviation proposes, will not solve our algae problem, but can harm our communities from 
lack of water. South Florida has experienced the severe economic and environmental consequences that 
have resulted from past droughts caused when the Lake was dropped to low levels. We urge you to 
reconsider this deviation - the negative effects are many and the benefits are questionable. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental al EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis.  Effects on 
water supply are evaluated in Appendix B which includes of analysis of 
the frequency and duration of water shortages in the LOSA, the LOSA 
water supply cutbacks for the ten worse drought years in the modeled 
period of record, and the table of demand, supply, and cutbacks for 
each of the ten worse drought years in the period of record. These 

Comment: s 

With the ongoing development of a new Lake schedule (LOSOM), Florida has a unique opportunity to 
build upon the rehabilitated Dike and equitably balance all of our water needs. We all want to restore our 
natural resources and work to solve these water quality challenges. Through the new Lake schedule, with 
input from all stakeholders, south Florida and the Corps can develop a holistic, balanced Lake schedule 
designed to serve the existing and future water needs of all south Florida. 

We appreciate the Corps’ consideration of our comments and request that this letter be included in the 
planned deviation’s administrative record. 

Comment from: 
Southeast Florida Utilities Council, Florida Section of the American Water Works Association Water Utility 
Council, Lake Worth Drainage District, City of Clewiston, City of Okeechobee, Okeechobee County 
Commission, Chamber of Commerce of the Palm Beaches, Business Development Board of Palm Beach 
County, Central Palm Beach Chamber of Commerce, Palm Beach Soil and Water Conservation District, 
Economic Council of Okeechobee, Inc., Florida Land Council, Florida Golf Course Superintendents 
Association, Associated Industries of Florida, H2O Coalition, Florida Nursery Growers and Landscape 
Association, Mary Ann Martin and Roland Martin Marina, Florida Citrus Mutual, Southeast Milk, Inc., 
Florida Fruit & Vegetable Association, Florida Fertilizer and Agrichemical Association, A. Duda and Sons, 

results show that the proposed deviation performs similarly to LORS 
2008 with minimal impact to water supply.  Lake and canal levels under 
LORS 2008 are not specifically managed for recreation, although lake 
levels do affect recreation facilities.  There will be conditions under the 
proposed action which would lead to higher or lower releases than 
those which would have been experienced under LORS 2008 alone; 
however results show in Appendix B that the frequency of extreme low 
or extreme high lake stages are similar between HAB operations and 
LORS 2008. Results also show that the frequency of deviations above 
and below the lake stage envelope are not expected to increase. 

The revised supplemental EA will be provided for public review for a 30 
day public comment period.  The Corps continually strives to include all 
interested parties in its decision making process and will continue to 
consider all issues that arise.  Comments submitted in response to the 
revised supplemental 2020 LORS Planned Deviation EA and proposed 
FONSI will be considered and incorporated into the final revised 
supplemental EA and operational strategy as appropriate. 
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United States Sugar Corporation, Erik Tietig, President, Dade County Farm Bureau, Fred Seagal, President, 
Broward County Farm Bureau, Kathleen Dempsey, Broward County Farm Bureau Women’s Chair, Callie 
Walker, President, Hendry/Glades Farm Bureau, Herbert Harvin, President, Osceola County Farm Bureau, 
Bill Lennon, President, Orange County Farm Bureau, Frank Youngman, President, Highlands County Farm 
Bureau, Travis Larson, President, Okeechobee County Farm Bureau, Kevin Updike, President, Polk County 
Farm Bureau, Keith Wedgwort, President, Western Palm Beach County Farm Bureau, Reed Hartman, 
President, Martin County Farm Bureau, Ricky Pritchett, President, Lee County Farm Bureau, Kevin 
Seitzinger, President, Collier County Farm Bureau 
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The Southeast Florida Utility Council (SEFLUC) is providing these comments regarding the U.S. Army Corps 
of Engineers (Corps) planned deviation from the water control plan for the Lake Okeechobee and the 
Everglades Agricultural Area (also known as the Lake Okeechobee Regulation Schedule or LORS 2008) to 
address harmful algal blooms (HABs) (Proposed Deviation) and the Environmental Assessment (EA) and 
the Proposed Finding of No Significant Impact (FONSI) prepared in support of the Proposed Deviation. 

SEFLUC member utilities provide potable drinking water and wastewater services to over 6 million 
customers in south Florida. SEFLUC's mission is to provide a communications, networking and support 
structure for member utilities to continue to provide superior quality water supply and wastewater 
management services to its customers in a cost-effective manner. To accomplish this, SEFLUC members 
rely on the operation of the regional water system to ensure water levels of both surface and ground 
water sources are protected and maintained to prevent salt water intrusion. Lake Okeechobee is the 
liquid heart of the regional water system and is an essential component to providing for and maintaining 
the levels of surface and ground water sources upon which utilities rely to serve their customers. 

The current Lake Okeechobee Regulation Schedule represents a delicate balance of many factors. It was 
developed after careful consideration of each factor after many years of study and consideration of public 
input. LORS 2008 represents an extremely complex program and any change to this regulation schedule 
like the Proposed Deviation will upset this balance. 

The Proposed Deviation, EA and FONSI were posted on the Corps' Jacksonville District web site on August 
6, 20 I9 with a 15-day public comment period deadline of August 21, 2019. At the request of many 
individuals and entities, including SEFLUC, this deadline was extended another 15-days to September 5, 
2019. Finally, on August 30, the Corps extended this dead line a second time to September 20 because of 
Hurricane Dorian. In light of the short comment period provided and the complexity of the issue, these 
comments represent SEFLUC's best efforts to address Proposed Deviation, the EA and the FONSI under 
the time constraint imposed by the Corps. 

Thank you for your comment. Responses to your comments are 
addressed below. 
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A. The Corps Lacks Authority to Implement the Proposed Deviation: 

According to Section 1.1 of the EA, the Proposed Deviation is a Congressionally authorized purpose of the 
Central and Southern Florida (C&SF) Project. However, as the EA points out the Congressionally 
authorized purposes of the C&SF Project are described in House Document 643, 80th Congress, Second 
Session as authorized by the Flood Control Act of 1948, Public Law 80-858 and the Flood Control Act of 
1954, Public Law 83-780. However, the control of HABs is not a Congressionally authorized purpose under 
the governing statutes. As recognized in Section 7-0I of the Water Control Plan for Lake Okeechobee and 
Everglades Agricultural Area (ACOE 2008), the authorized project purposes are "flood control; navigation; 
water supply for agricultural irrigation, municipalities and industry, the Everglades National Park, regional 
groundwater control, salinity control; enhancement of fish and wildlife; and recreation." HAB control is 
not among the authorized project purposes. 

The fact that HAB control is not an authorized purpose is confirmed by Section 1109 of the Water 
Resource Development Act of 2018, Public Law 115-270, which sanctions the Secretary to "implement a 5-
year harmful algal bloom technology development demonstration program" and "support research that 
will identify and develop improved strategies for early detection, prevention, and management 
techniques and procedures to reduce the occurrence and effects of harmful algal blooms in the Nation's 
water resources" and that technologies identified "have the ability to scale up to meet the needs of 
harmful algal-bloom related events." If Congress had already authorized the operation of the C&SF Project 
for the purpose of controlling HABs under the statutes cited in the EA, then the authorization to conduct 5 
year harmful algal bloom technology development demonstration program would not be needed. The fact 
Congress specifically authorized such a program persuasively argues the HAB control is not currently 
authorized by Congress and the Corps does not have any legal authority to implement the Proposed 
Deviation. 

Furthermore, if it is assumed, HAB control is in fact a Congressionally authorized purpose of the C&SF 
Project, then Section 309(1) of the Water Resources Development Act of 1992, Public Law 102-580 does 
not authorize the Corps to unilaterally modify the C&SF Project to include HAB control due to significantly 
changed physical, biological, demographic or economic conditions. As quoted in Section 1.1 of the EA, this 
section only authorizes the Chief of Engineers to review House Document 643 and other pertinent 
reports, "with a view to determining whether modifications to the existing project are advisable at the 
time." Clearly, the statute intends that the Corps seek Congressional approval for modifications to the 
project once the Chief of Engineers has completed his or her review, as was the case with the approval of 
the Comprehensive Everglades Restoration Program (CERP) by the Water Resource Development Act of 
2000, Public Law 106-541. 

Again, even assuming the Water Resources Development Act of 1992 authorizes the Corps to bypass the 
U.S. Congress to implement modifications to the C&SF Project without first seeking Congressional 
approval, Section 309(1) mandates that such modification only be made with "particular reference to 
modifying the project or its operations for improving the quality of the environment, improving protection 

See above response to comment number 377. 
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of the aquifer, and improving the integrity, capability and conservation of urban water supplies affected 
by the project or operation." As indicated below, the Proposed Deviation will reduce and not improve the 
protection of the aquifer by promoting saltwater intrusion and will reduce the integrity, capability and 
conservation of urban water supplies such as the ones managed by SEFLUC's members. Consequently, the 
Water Resource Development Act of 1992 does not authorize the Corps to implement the Proposed 
Deviation. 
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B. The Proposed Deviation Lacks Critical Definitions and Standards Required for Implementation: 
The intent of the Proposed Deviation is to make preemptive releases from Lake Okeechobee during 

Winter and Spring ("dry season") to the St. Lucie and Caloosahatchee Estuaries in excess of what is 
authorized under LORS 2008 until the water level in the lake is down to within 0.25 feet of the Water 
Shortage Management Band so that discharges would not have to be made during the Summer and Fall 
("wet season"), when HABs are more likely to occur. Additionally, the Proposed Deviation would allow 
maximum practicable releases to the south to the Water Conservation Areas ("WCA's") when LORS 2008 
would not authorize such releases so that water containing HABs would not have to be released to the St. 
Lucie and Caloosahatchee Estuaries. Under the Proposed Deviation, these releases could be implemented 
by the Corps under any of the following conditions: 

- If a HAB is currently in Lake Okeechobee, C-43, C-44, the Caloosahatchee Estuary or the St. Lucie Estuary; 
- If the State of Florida declares a state of emergency due to HABs on Lake Okeechobee, C-43, C-44, the 
Caloosahatchee Estuary or the St. Lucie Estuary; 
- If a HAB is anticipated to occur on Lake Okeechobee, C-43, C-44, the Caloosahatchee Estuary or the St. 
Lucie Estuary; or 
- If a HAB has occurred and caused harm, or have impacted public safety during the last 12 months in Lake 
Okeechobee, C-43, C-44, the Caloosahatchee Estuary or the St. Lucie Estuary. 

These changes would be implemented as soon as possible and will be in effect for a minimum of one 
year, but may extend until LORS 2008 is replaced by a new water control plan ("LOSOM"), which is 
anticipated to be implemented in 2022. 

This proposed program lacks critical definitions and standards that provide clear guidance as to when 
and for what length of time the Corps will make releases from Lake Okeechobee because of HABs. The 
absence of such definitions and standards deprives SEFLUC's members of the ability to reasonably account 
for these releases in their water supply planning. Also, since these releases can occur any time during the 
year, the Proposed Deviation may cause abrupt and negative hydrologic changes to our member utilities' 
water supply. Finally, even the duration of the Proposed Deviation is uncertain. The most problematic 
aspects of the Proposed Deviation are the definition of HABs and the new four trigger points authorizing 
the Corps to make releases from Lake Okeechobee. 

The cornerstone of the Proposed Deviation is the definition of HABs. This term is defined in Section 2 
of EA Appendix A as "freshwater blue/green algae blooms causing adverse environmental, economic or 
health effects." In Section 1.3 of the EA, the Corps acknowledges that most algal blooms are beneficial and 
cannot be considered harmful. According to the EA, only those algal blooms that produce toxins or cause 
depletion of dissolved oxygen can be considered HABs. However, according to the EA toxins produced by 
HABs typically break down within 14 days and the impact of HABs on dissolved oxygen depends on the 
size of the bloom and its impact on fish. Thus, the Corps' own EA shows that the type of algae, the size of 
the bloom and other factors are critical to determining whether a HAB will have adverse economic, 
environmental and health impacts. However, no attempt is made by the Corps to include this critical 
information in its HAB definition. Thus, as presently written, the Proposed Deviation would allow the 
Corps to initiate the proposed releases at will so long as there was some evidence of an impending or 
existing algal bloom. 

The Corps acknowledges that there is no reliable and accepted 
predictive tool for algal blooms. There are risk factors which can 
increase the risk of bloom conditions, for example high lake stages or 
large inflows in the season or year preceding the summer months.  It is 
the Corps intent to work with our partners and stakeholders in order to 
make this determination and that there will be a level of uncertainty to 
predicting blooms. Regardless of bloom activity though, any advanced 
releases made in the winter months would be made up by holding back 
water in the summer in order to achieve a net zero release due to 
deviation operations.  The main thing this deviation achieves is the 
ability to hold back releases when there is an HAB either in the lake (to 
avoid transferring it to the estuaries) or in the estuaries (to avoid 
increasing nutrient loading and creating freshwater conditions where 
freshwater algae species thrive). 
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The problem with the definition is compounded by the four trigger points in the Proposed Deviation. First, 
the Proposed Deviation doesn't specifically indicate how HABs will be detected beyond stating the Corps 
will use the latest scientific tools to predict potential and/or actual HABs in these water bodies, including 
satellite imagery and monitoring by the South Florida Water Management District (District) or the Florida 
Department of Environmental Protection (FDEP). However, absolutely no evidence is provided in the EA as 
to the effectiveness of these tools in detecting algal blooms and clearly none of these tools can possibly 
determine whether an algal bloom is causing adverse environmental, economic or health effects. 

Second, there are no tools identified in the EA that are capable of determining whether algal blooms will 
occur in the future. The Corps acknowledges this Section 1.3 of the EA. The Corps states that although 
HABs are most common in Florida during the wet season, they can occur at any time. The Corps goes on 
state, in general, there are a number of physical, chemical, and biotic factors that influence formation of 
HABs, however no single factor has been identified as a root cause for fresh water HAB events." 

Third, algal blooms may occur in the Caloosahatchee and St. Lucie Estuary even when no water is being 
discharged from Lake Okeechobee, as was the case earlier this year. Nonetheless, as presently written the 

See response to above comment. 

presence of HABs in these water bodies would trigger the proposed releases regardless of whether the 
HABs were caused by the discharge of water from the lake. Under those circumstances, releasing 
additional water to the estuaries or south to the water conservation areas would be of no benefit. 

Fourth, the Corps can implement the Proposed Deviation even when there are no actual or anticipated 
HABs in Lake Okeechobee, C-43 or C-44 canals, the Caloosahatchee Estuary or the St. Lucie Estuary, as 
long as HABs had occurred in one of those water bodies in the past 12 months. This last trigger essentially 
gives the Corps a blank check to continue operating under the proposed deviation despite the absence of 
any actual or anticipated algal blooms. 

In sum, these deficiencies give the Corps unfettered discretion to make releases from Lake Okeechobee 
and the events that would trigger such releases are arbitrary and capricious. 
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C. There is No Scientific Evidence that the Proposed Deviation Will Have a Beneficial Impact on HABs in 
Lake Okeechobee and the St. Lucie and Caloosahatchee Estuaries: 

The Corps' stated intent with the Proposed deviation is to improve the ecological health of Lake 
Okeechobee and the St. Lucie and Caloosahatchee estuaries with minimal or no impact to the competing 
project purposes. In order to assess whether the Proposed Deviation achieves this goal, one of SEFLUC's 
member utilities, the City of West Palm Beach retained Janicki Environmental, Inc. to evaluate the water 
quality and ecological impacts of the Proposed Deviation. The report Potential impacts of the Army Corps 
of Engineers 2019 Planned Deviation to the Water Control Plan for Lake Okeechobee and Everglades 
Agricultural Area: Water Quality and Ecological Impacts (Janicki Environmental 2019). ("Janicki Report") is 
attached. 

According to the Janicki Report, the primary outcome of the Proposed Deviation will be a reduction in the 
probability of delivery of lake water that increases the likelihood of HABs in the Caloosahatchee and St. 
Lucie estuaries. The most direct way releases might increase the likelihood of downstream HABs occurs 
when lake waters that are released contain HABs. Thus, a clear understanding of how the revised release 
schedule might influence the likelihood of HABs within the lake is needed. However, the EA does not 
present any analyses addressing this question nor does it consider previous research that addresses this 
question. The Janicki Report identifies some of the prior research and modeling tools the Corps should 

The concept is to avoid high steady fresh water releases to the 
estuaries during the peak algal bloom months by shifting some of the 
Lake O releases to the non-peak algal bloom months.  Releases would 
be subject to all existing constraints to avoid damaging flows to the 
estuaries.  Avoiding high steady Lake O releases to the estuaries during 
the peak algal bloom month allows more effective tidal flushing to 
occur which reduces residence times in many of the feeder canals. 
Higher residence time/still water encourages algal bloom growth. Also 
by distributing the net volume of water released from Lake O over a 
longer time period will help avoid high steady release from Lake O to 
the estuaries.  High steady lake O releases to the estuaries during peak 
algal blooms expands the area where the freshwater algae can survive 
and grow. It reduces algal bloom risk if we can avoid that situation 
during peak algal bloom season.  By spreading the Lake O releases over 
a longer time period the salinity rate of change is diminished over the 
water year. No net increase in nutrient loading to the estuaries is 
expected from the implementation of this deviation as there is no net 
increase in water volumes to estuaries from Lake O as part of this 
deviation. 

have considered in addressing this issue. The Janicki Report concludes the EA provides little reassurance 
that the Proposed Deviation will protect the water quality of Lake Okeechobee. 

Also, according to the Janicki Report, the Proposed Deviation and EA does not consider the effects of the 
modified releases on the Caloosahatchee and St. Lucie Rivers. For example, the Janicki Report points out 
that the effects of the Proposed Deviation on these watercourses is hydrodynamic in nature. The EA 
admits that the Proposed Deviation will decrease tidal flushing and will increase vertical and horizontal 
stratification of the water column. Both the reduced tidal flushing and stratification can significantly 
increase the probability of HAB formation conditions for Microcystis aeruginosa. Additionally, the blue 
green algae from Lake Okeechobee are freshwater species that when exposed to higher salinities in the 
rivers will die, releasing whatever nutrients that are bound up while actively growing and reproducing. 
Research has shown that the nutrients that are released will be quickly taken up by algae that are more 
salinity tolerant and, which could be harmful. Lastly, the Proposed Deviation can have dramatic effects on 
how nutrient loading is manifested in the rivers. Thus, it is possible the Proposed Deviation will make 
things worse in these two rivers with regards to HAB production. 
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D. The Proposed Deviation Could Negatively Impact Water Quality and Fish and Wildlife 

I. Caloosahatchee and St. Lucie Rivers: 

The Janicki Report points out the Proposed Deviation could negatively impact water quality and 
environmental conditions in the Caloosahatchee and St. Lucie Rivers. It is widely known that both rivers 
do not meet state water quality standards and have been deemed impaired by the FDEP for nutrients and 
dissolved oxygen. Also, FDEP has established nutrient Total Maximum Daily Loads ("TMDLs") for both 
rivers [Chapter 62-304.800, Florida Administrative Code (F.A.C.) - Caloosahatchee River Basin and Chapter 
62-304.705, F.A.C. - St. Lucie River Basin]. To address these TMDLs, FDEP has developed Basin 
Management Action Plans ("BMAPs") for both rivers. The EA does not address how the Proposed 
Deviation will affect the ability of the stakeholders in each these of basins to achieve their respective 
TMDLs. The phosphorus concentrations in the waters released from the lake will vary based on lake levels 
and the timing and magnitude of these releases will differ from the current condition. Additionally, the 
changes in lake levels have the potential to increase internal loading in Lake Okeechobee due to the 
variation in lake levels. The EA provides no assurances that the changes in nutrient loading will not 
preclude achieving the TMDL in either river. 

The deviation has no intent to increase nutrient loading to the SLE and 
CRE but would allow approximately the same net volume of water to be 
released to the estuaries but at different times of the year in some 
situations. Under "natural conditions” there were no canals and rivers 
allowing direct surface water flows from Lake O to the estuaries. 
Under the current conditions with an extensive canal and drainage 
system, the salinity swings in the estuaries are more extreme that they 
would have been under "natural conditions" because under "natural 
conditions" the water delivered to the coast would have occurred by 
sheet flow (much slower salinity changes).  By shifting the Lake O 
releases delivered to the estuaries over a longer time period and 
providing more flows during the spring, the high and low salinity 
conditions will have the potential to be reduced in durations and 
magnitude. During very high rainfall years the freshwater deliveries the 
estuaries from Lake O and the local basins are increased.  The nutrient 
loading from all sources to the estuaries increased in roughly the same 
proportion with the highest net contributor of nutrient loading always 
coming from the local runoff even during years with high flows from 
Lake O.  During a high rainfall year the water from Lake O that cannot 
be delivered to the south of the Lake O must be released to the 
estuaries, all the Corps can try to do is release water in a manner that is 
more compatible with the desired salinity regime of the estuaries and 
help to reduce algal bloom risk in the estuaries.  Until we have 
additional storage and accurate reliable long term rainfall predictive 
ability, the Corps will have to act in a manner that manages risk to the 
levee and minimizes flooding risk while working to achieve all other 
authorized project purposes.  The expectation is that releases to the 
estuaries will remain essentially the same but be delivered over a 
longer time period with no net increase in nutrient loading over the 
long-term. 
The Corps is not the agency with the responsibility or authority to 
manage water quality or control nutrient runoff into the surface waters 
of Florida. The agency with the responsibility and authority to manage 
water quality and nutrient runoff is the FDEP.    When there is a certain 
volume of water the Corps has to route the water in accordance with 
authorized project purposes.   The Corps coordinates release decisions 
with all stakeholders to find the best way to balance the competing 
interests while complying with authorized project purposes. 
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2. Fish and Wildlife: 

The Janicki Report points out that the EA did not consider any direct effects on fish and wildlife in the lake 
and in the receiving water bodies. For example, with regards to snail kites in the project area, the effect of 
rapid changes in lake levels may reduce suitability of nesting substrates (nest collapses in cattails) or 
dewatering of the area around the nest allowing predation. The EA states that any impacts on the fish and 
wildlife associated with Water Control Area 3A would be avoided without demonstrating how this will be 
achieved. Finally, the EA acknowledges the potential usage and occurrence of threatened and endangered 
species and/or critical habitat within the study area, however, with the exception of snail kites, there are 
no analyses that can support the supposition that the habitats of other threatened or endangered species 
will remain unharmed with the implementation of the Proposed Deviation. 

Pursuant to Section 7 of the ESA of 1973, as amended, the Corps has 
determined that the proposed action would have no effect on federally 
listed species and designated critical habitat under the purview of the 
NMFS and the USFWS.  Water management operations under 
Alternative B have not been modified in a manner that causes an effect 
to listed species or critical habitat that is not considered in prior ESA 
consultation for LORS 2008.  LORS 2008 serves as the environmental 
baseline for purposes of ESA consultation.  Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting short to long hydroperiod vegetation 
communities and fish and wildlife resources within Lake Okeechobee. 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to exceed the harm thresholds for the Caloosahatchee (> 
2800 cfs) and St. Lucie (>2000 cfs) estuaries that have been identified 
for establishing and maintaining salinity regimes that sustain healthy 
estuarine ecosystems as identified by the RECOVER 2007 Northern 
Estuaries performance measure and the revised performance measure 
currently available for review.  The proposed planned deviation would 
have no effect on federally listed species above the environmental 
baseline.  Correspondence regarding these effects determinations was 
provided to each agency with release of the NOA for this supplemental 
EA. 

Modeling with the LOOPs has been conducted in support of this revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations.  There will be conditions under the proposed action 
which would lead to higher or lower releases than those which would 
have been experienced under LORS 2008 alone; however results show 
in Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting a healthy ecosystem within Lake 
Okeechobee.  Differences were observed to be less than 1-2% for each 
modeled simulation for HAB operations relative to LORS 2008 for the 
percent of time simulated Lake Okeechobee stages were below, inside, 
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and above the lake stage envelope (Appendix B).  Standard scores for 
departures above and below the lake stage envelope for the modeled 
simulations were observed to be less than 1-3 points for each 
simulation relative to LORS 2008 for any one metric (Appendix B). 

The Corps is recommending measures to avoid and minimize any 
additional effect above the environmental baseline to the Everglade 
snail kite and its designated critical habitat.  These measures include 
achieving a net zero stage difference from LORS 2008 releases prior to 
the start of peak nesting season in February to avoid low stage effects 
on nest initiation (Fletcher, 2017).  In addition, recession rates would be 
monitored weekly to avoid 30 day recession rates that are greater than 
0.5 feet per month (reference Appendix A for further clarification on 
calculation). If recession rates are higher than the 0.5 feet per month 
threshold based on a given weekly assessment, then flows would be 
reduced to what is recommended under LORS 2008 based on the 
current lake stage. 

Regarding WCA 3, flows to the WCAs would continue to be constrained 
by canal and STA capacity under the proposed planned deviation.  The 
proposed planned deviation is not expected to cause the STAs to 
exceed design capacity. Releases made south would be done for HAB 
operations only when in the Low, Baseflow, and Beneficial Use Sub-
bands and only if conditions allow.  Allowable conditions would include 
when receiving downstream WCA is less than a quarter of a foot above 
the maximum of the upper regulation schedule zone.  Under LORS 
2008, once the Corps determines that releases should be made south 
from the lake, both normally and under this proposed action, the 
quantity and exact timing of those releases are determined by the 
SFWMD. The SFWMD determines what maximum practicable flows are 
for that operation which includes the conveyance capacity of the EAA 
canals as well as the storage and treatment capacity of the STAs.  If it is 
determined that no releases south can be made due to canal and STA 
capacity, then flows would not be made (Appendix A).  The proposed 
action has the potential to change the timing of water releases to the 
WCAs to manage HABs; however, the proposed action would not 
change stages in the WCAs outside the established regulation 
schedules. 
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E. The Proposed Deviation Will Adversely Impact Public Health, Safety and Welfare 

I. The Proposed Deviation will Significantly Reduce the Amount of Water Available for Public Water Supply 
Systems: 

One of the major purposes of the CS&F Project is to ensure water supplies are protected and provided to 
communities in southeast Florida. A network of major canals drain southward from Lake Okeechobee 
providing the needed water deliveries to manage groundwater levels in the WCAs, recharge well fields, 
surface and groundwater supplies, and prevent saltwater intrusion into the surficial aquifer system. The 
Proposed Deviation will impact these deliveries by authorizing increased releases to the Caloosahatchee 
and St. Lucie Estuary during the dry season currently authorized under LORS 2008. These increased 
releases will reduce water deliveries to southeast Florida and reduce the water level in Lake Okeechobee 
at the start of the wet season to possibly as low as 0.25 feet above the Water Shortage Management 
Band. That makes water shortages more likely and increases the risk of salt water intrusion. 

In the Utilities of Concern in the Lower East Coast Regional and Lake Okeechobee Service Area (SFWMD 
2007), the District identified all the public water supply systems that either draw water directly from Lake 
Okeechobee, the C-43 or local surface waters to meet their needs and systems in the Lower East Coast 
Region, which are dependent on water deliveries from Lake Okeechobee to recharge well fields and 
impede the movement of saltwater inland during dry times. In total, these public water supply systems 
supply water to over 6 million Floridians. The report identifies a number of public water suppliers as 
utilities of concern during drought conditions. These utilities of concern were divided into three 
categories: Coastal Utilities at Risk, Coastal Utilities of Concern and Surface Water Utilities of Concern. The 
Coastal Utilities at Risk include utilities with well fields near the saltwater interface, which do not have a 
western wellfield, have not developed alternative sources of water, and have limited ability to meet water 
needs through interconnects. At the time, the report identified 14 Coastal Utilities at Risk in Palm Beach, 
Broward, Miami-Dade and Monroe Counties. The Coastal Utilities of Concern have well fields near the 
saltwater interface, but either have a western wellfield, and/or an alternative source that is not 
threatened by saltwater intrusion. At the time, the report identified 16 Coastal Utilities of Concern in Palm 
Beach, Broward and Miami-Dade Counties. Finally, the Surface Water Utilities of Concern include those 
public water systems that take water directly from Lake Okeechobee or are dependent on surface water 
deliveries from the lake. At the time, the report identified 7 Surface Water Utilities of Concern. 

Because of the limited time available to evaluate the potential impact of the Proposed Deviation on the 
37 public water systems, especially during drought conditions, one of SEFLUC's members, the City of West 
Palm Beach was chosen to assess the impact of the Proposed Deviation on its public water system and it 
was assumed the information developed through this assessment could then be extrapolated to SEFLUC's 
other members. 

The City of West Palm Beach operates the largest water utility identified at risk in the 2007 District Report. 
The City supplies potable water to 150,000 customers within West Palm Beach, the Town of Palm Beach 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages and water supply. Effects on water 
supply are evaluated in Appendix B which includes of analysis of the 
frequency and duration of water shortages in the LOSA, the LOSA water 
supply cutbacks for the ten worse drought years in the modeled period 
of record, and the table of demand, supply, and cutbacks for each of 
the ten worse drought years in the period of record. These results show 
that the proposed deviation performs similarly to LORS 2008 with 
minimal impact to water supply. 
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and the Town of South Palm Beach. The City receives the majority of its water supply (98% or more on 
average) from Lake Okeechobee via the District's L-8 and L-8 Tieback Canals, beginning at Culvert I0A. 
Flow from Lake Okeechobee is conveyed into the City's system via the L-8 and L-8 Tieback Canals at the 
City's Control 2 Pump Station. From there the water enters the City's M-Canal through Control Structure 
3, crossing Grassy Waters Preserve through Control Structure 4 and from there eastward to Lake 
Mangonia. Water from Lake Mangonia travels through a canal into the main body of Clear Lake and then 
into the east lobe of Clear Lake, where the intake to the City's water treatment plant is located. 

In 2016 the District began operation of the L-8 Reservoir System. Since that time the hydro logic data 
shows a complementary relationship between the L-8 Reservoir System and the Control 2 Pump Station. 
Under this relationship, when Control 2 is not pumping flow passes south to the L-8 Canal to assist with 
many objectives, some of which are related to CERF. During the times the City needs water and it 
available in the L-8 Canal, flow reverses and passes north into the L-8 Tieback Canal to assist with water 
supply for the City. The relationship between the L-8 Reservoir and the Control 2 Pump Station assumes 
the seasonable releases of LORS 2008 as a foundational protocol. The City retained Collective Water 
Resources, LLC to assess the impact of the Proposed Deviation on its water supply. The report Potential 
Impacts of the ACOE's 2019 Planned Deviation to the Water Control Plan for Lake Okeechobee and 
Everglades Agricultural Area {LORS 2008) Water Supply and Hydrologic Review (Collective Water, LLC 
2019). ("Collective Report") is attached. According to this report, Collective Water ran a series of 
sensitivity analyses to determine the potential impact of the Proposed Deviation on the City's ability to 
pump water eastward for water supply needs via Control 2. A range of flow reduction scenarios were 
simulated to examine four potential discharges scenarios as described in the EA. The results of those 
simulations are reported in Table I. 

Further analysis was conducted using scenario 4. This scenario was selected as an example of a moderate 
impact of the Proposed Deviation on the City's water supply. According to Collective Water Resource's 
analysis, the Proposed Deviation would generally decrease flows to the L-8 Reservoir during the wet 
season. This decrease would affect inflows to the L-8 Reservoir System and the many critical objectives 
related to its operation, as well as decreasing the City's ability to receive quantities of water from the L-8 
Reservoir during drought. 

Collective Water Resources then analyzed the potential impact of a drought against the Proposed 
Deviation. Its analysis indicated the City would have essentially run out of surface water, if the 2009 
drought was superimposed against the Proposed Deviation under scenario 4. Although the City has 
reserve supplies (groundwater or emergency interconnects), those sources may also be limited by the 
impact of the Proposed Deviation and the drought conditions. Thus, in the City's case, the Proposed 
Deviation would lead to a public health and safety emergency under moderate to severe droughts such as 
has been experienced in the past, as documented in the 2000-2001 Drought in South Florida Report 
(SFWMD 2001). 

The Collective Water report demonstrates is that the Proposed Deviation will generally reduce the 
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quantity of water available to all water utilities in southeast Florida under drought conditions. The severity 
of the impacts will depend on the specific utility. Some Coastal Utilities at Risk or Coastal Utilities of 
Concern may suffer a greater impact than the City of West Palm Beach due to saltwater intrusion. Others, 
whose well fields are further from the coast or are utilizing alternative water supplies such as the Floridan 
aquifer may be less impacted. The one certainty is that all of SEFLUC's members will be adversely 
impacted by the Proposed Deviation to some degree. 
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2. The Proposed Water Bank Will Not Work: 
In the EA, the Corps contends that the Proposed Deviation will not impact water users any differently 

than they are currently impacted under LORS 2008. This would be accomplished through what the Corps 
calls a "water bank" for RAB operations. The volumes of releases that are called for in LORS 2008, but are 
not made will be banked as a “deposit." Releases that exceed those called for in LORS 2008 will be 
banked as a "withdrawal" or "loan." The banking period is the 12 months between February I and January 
31. This time period was chosen to coincide with the beginning of the endangered everglades snail kite 
nesting period, for which Lake Okeechobee is considered a critical habitat. Actual releases will be based 
on targeted weekly averages at the associated structures (S-79 and S-80). 

The goal of this bank will be to always have a zero balance by February I. However, the EA 
acknowledges that this goal may be more aspirational than real as conditions out of the Corps' control 
may impact the water bank such as "large rainfall or tropical events, drought, La Nina, or EI Nino, or 
environmental concerns." The Corps is right to be concerned that these events may prevent the water 
bank from operating properly. According to the Collective Water Report, South Florida is experiencing 
increased variability in hydrology. This variability not only indicates that droughts are becoming more 
common, but also flooding is increasing in frequency and intensity. Also, the time of year when droughts 
and flooding occur is changing as well. According to the Collective Water Report, the data from 1991 to 
2018 indicates that South Florida is experiencing more intense and frequent storm events during what 
typically would be the dry season. 

The Collective Water Report also specifically looked at the feasibility of the Corps' water bank 
approach by examining water flow through Culvert 10A from Lake Okeechobee for the period of record 
(2000-2019). During this period, the peak flow occurred in January 2003 (555 cfs). Peak annual inflows at 
Culvert 10A have generally decreased since LORS 2008 was implemented. However, since 2009, peak 
annual flows have routinely occurred during the dry season (and the majority during January). This 
analysis also suggested that despite allowing for higher flows through Culvert 10A in the dry season 
(almost a 10% increase at times), it was nearly impossible to match the historical average inflows for 
Culvert 10A for the period of record. The upper range of the dry season discharges needs to be carefully 
constrained to maintain safe conditions in the L-8 Canal and many of the connecting secondary and 
tertiary canals. This canal balance issue suggests that the Corps will find it nearly impossible to attain the 
"net zero" discharge assumption for the water bank. 

Finally, relying on weekly meetings to make decisions regarding discharges is also an in appropriate 
mechanism given the unreliability of drought predictions - among other concerns. According to the 
Collective Water Report, data from the National Weather Service Climate Prediction Center (2004-
Current) identified many times when drought predictions over the past 9 years have been incorrect for 
the West Palm Beach area, including all years since 2009 (except for 2016). Among those times was May 
21, 2009 and June 4, 2009. The early summer drought of 2009 represented one of the most severe 
droughts the City has experienced in recent years. However, on June 4, 2009, the National Weather 
Service predicted no drought for the West Palm Beach area. 

In sum, the "water bank" concept proposed by the Corps will not work and most importantly will not 
limit the impact of the Proposed Deviation on SEFLUC's member's to the same impact they are currently 
experiencing under LORS 2008. 

The Corps has conducted its own analysis of the proposed planned 
deviation and an array of potential affects using the LOOPs model. As a 
part of the revised supplemental EA the Corps has included a modeling 
appendix (Appendix B) which outlines the results and conclusions of the 
Corps subsequent modeling efforts. Results within the modeling 
appendix show that the water banking concept is robust and successful 
in accomplishing its intent. Please see Figures 1 through 4 in Appendix B 
showing the results of water banking analysis that was completed. 
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G. The Proposed Deviation Could Cause Increased Coastal Flooding: 

The Proposed Deviation will likely have the unintended consequence of increasing the risk of flooding in 
secondary and tertiary canal systems in urbanized areas in southeast Florida during the dry season. 
According to the Collective Water Report, the Corps did not simulate or work with stakeholders to 
evaluate or adjust operations within the various secondary canal systems that are an integral part of the 
regional system's complex network. According to the EA, no secondary or tertiary canal systems were 
evaluated as part of the Proposed Deviation. However, virtually all these canal systems are currently 
operated with the seasonality of LORS 2008 as a foundational assumption. Further, because the Corps 
decision to pursue an EA rather than an Environmental Impact Statement (EIS) and the shortened 
comment period, the various stakeholders that operate secondary and tertiary canal systems have not 
had the opportunity to evaluate any shift in the seasonality of discharges under the Proposed Deviation 
on their canal systems. 

Since southeast Florida is experiencing higher variability across the hydrologic spectrum, it is also 
anticipated that southeast Florida will experience more intense and frequent storm events during the dry 
season. This would increase the risk of flooding since the Corps would be discharging more water during 
the dry season and the secondary and tertiary canals would be close to capacity with an unadjusted 
operational protocol linked to LORS 2008. 

The Corps will conduct advanced releases as a part of HAB operations 
consistent with the practices that it always does - to always take into 
account downstream flooding impacts. The Corps will not make 
advanced releases as a part of HAB operations which will cause or 
exacerbate flooding to downstream canals or areas. If dry season 
storms which cause high water in canals, advanced releases will be 
ceased such that flood drainage can occur, similar to normal Lake 
Okeechobee operations. If dry season storms cause high lake levels, 
more than likely LORS 2008 guidance will recommend releases higher 
than those identified as the limits for advanced releases under HAB 
operations (2000/730 cfs) and lake levels will be addressed using LORS 
2008 operational guidance. 
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H. The Proposed Deviation Could Result in Increased Significant Environmental Harm to MFL Water Bodies 

I. General: 
The overall goal of Chapter 373, Florida Statutes is to ensure the sustainability of water re sources in 

Florida. Chapter 373 provides water management districts like SFWMD with several tools to carry out this 
responsibility, including authority to establish minimum flows and levels ("MFLs"). MFLs are either flows 
in surface watercourses or minimum water levels in an aquifer or surface water body at which further 
withdrawals would be significantly harmful to the water resources and ecology of the area. See §373.042, 
Fla. Stat. Significant harm is defined by SFWMD in Rule 40E-8.021(31), Florida Administrative Code, as the 
temporary loss of water resource functions, which results from a change in surface or groundwater 
hydrology that take more than 2 years to recover. 

Section 373.0421, Florida Statutes requires water management districts to adopt and implement a 
recovery or prevention strategy for water bodies with flows or levels that are below, or are projected to 

This deviation will not result in a net change in lake stage in an annual 
year, and ultimately not take water away from the estuaries and other 
downstream receiving water bodies. The intent of this deviation is to 
shift the timing of deliveries as appropriate to reduce algal bloom risk 
while maintaining the same net volumes delivered to the downstream 
water bodies.  This deviation is not expected to change the MFL 
situation. Safe guards are in place to limit the amount of release 
depending on stage, with lower or no change in releases under original 
LORS 2008 if the stage is lower in the dry season. 

fall within 20 years below the adopted MFL criteria. Prevention strategies are developed when MFL 
criteria are projected to be violated within 20 years of the establishment of the MFL. Recovery strategies 
are developed when MFL criteria are currently violated. 

Between 2001 and 2006, MFLs were adopted for several water bodies that may be impacted by the 
Proposed Deviation, including Lake Okeechobee, the St. Lucie River, the Caloosahatchee River, the 
Northwest Fork of the Loxahatchee River and the Biscayne aquifer. Simultaneously with the adoption of 
these MFLs a prevention/recovery strategy was adopted for Lake Okeechobee, a recovery strategy was 
adopted for the Northwest Fork of the Loxahatchee River and a prevention strategy was adopted for the 
Biscayne aquifer. 
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2. Lake Okeechobee: 

In 2001 an MFL of 11 feet NGVD was adopted for Lake Okeechobee. See 40E-8.221(1), F.AC. The MFL 
criterion was based on the relationship between water levels in the lake and the lake's ability to I) protect 
the coastal portion of the surficial aquifer system against saltwater intrusion, 2) supply water to 
Everglades National Park, 3) provide littoral zone habitat for fish and wildlife, and 4) ensure navigational 
and recreational access. Consideration was also given to the lake's function as a storage area for supplying 
water to adjacent areas such as the Everglades Agricultural Area, the Seminole Tribe of Florida 
reservations and the Lake Okeechobee Service Area. 

An MFL exceedance occurs when the water level in Lake Okeechobee falls below 11 feet NGVD for more 
than 80 consecutive or non-consecutive days during an 18-month period. The 18-month period over 
which MFL compliance is assessed starts following the first day the lake falls below 11 feet NGVD and 
cannot include more than one wet season (May 31 through October 31) on any given calendar year. An 
MFL violation occurs when an exceedance occurs more than once every 6 years. 
An analysis was conducted in 2000 to determine if the Lake Okeechobee MFL criterion could be expected 
to be violated. See Lower East Coast Water Supply Plan (SFWMD 2018). The South Florida Water 
Management Model was used to evaluate the MFL criterion. Under the assumptions of the then 
regulation schedule adopted by the Corps for Lake Okeechobee in July 2000, it was determined that the 
MFL criterion would not be violated and existing as well as projected users would have a l-in-10 year 
drought level of certainty. Therefore, SFWMD adopted a prevention strategy for the lake. 

However, that all changed with implementation of LORS 2008, which resulted in a lowering of water levels 
in Lake Okeechobee. As a result MFL violations were projected to occur.  Consequently, in 2008, SFWMD 
changed the prevention strategy to a recovery strategy consisting of four components: Environmental 
enhancement projects to be implemented during extreme low lake stages; regulatory constraints on the 
consumptive use of lake water; in creased water shortage restrictions for water users depending on the 
regional system like SEFLUC's member governments; and, capital projects that improve storage capacity 
both within and adjacent to the lake. See Lower East Coast Water Supply Plan (SFWMD 2018). It was 
assumed this recovery strategy would halt further significant harm to Lake Okeechobee until the Herbert 
Hoover Dike rehabilitation was completed in 2022 and the change in the regulation schedule would be 
expected to return the lake to an MFL prevention strategy. 

The Proposed Deviation will now result in a further lowering of water levels in Lake Okeechobee beyond 
what was contemplated by LORS 2008. It is no longer certain if the existing recovery strategy will be 
adequate to prevent increased significant harm to those factors the MFL criterion was designed to protect 
including: I) protection of the coastal portion of the surficial aquifer system against saltwater intrusion, 2) 
the provision of water to Everglades National Park, 3) preservation of littoral zone habitat for fish and 
wildlife, and 4) maintenance of navigational and recreational access. Since the EA did not evaluate the 
impact of the Proposed Deviation on the MFL or the adequacy of the existing recovery strategy to counter 
those impacts, it can be assumed the Proposed Deviation will cause further significant harm to those 

See response to the above comment. Modeling with the LOOPs has 
been conducted in support of this revised supplemental EA (Appendix 
B) to further evaluate potential effects of HAB operations. There will be 
conditions under the proposed action which would lead to higher or 
lower releases than those which would have been experienced under 
LORS 2008 alone; however results show  in Appendix B that the 
frequency of extreme low or extreme high lake stages are similar 
between HAB operations and LORS 2008.  Results also show that the 
frequency of deviations above and below the lake stage envelope are 
not expected to increase. Consistent with LORS 2008, releases from 
Lake Okeechobee are not expected to result in significant deviations 
from lake stage thresholds (lake stage envelope of 12.5 feet, NGVD 
(June-July) and 15.5 feet, NGVD (November-January)) that have been 
identified for supporting a healthy ecosystem within Lake Okeechobee. 
Differences were observed to be less than 1-2% for each modeled 
simulation for HAB operations relative to LORS 2008 for the percent of 
time simulated Lake Okeechobee stages were below, inside, and above 
the lake stage envelope (Appendix B).  Standard scores for departures 
above and below the lake stage envelope for the modeled simulations 
were observed to be less than 1-3 points for each simulation relative to 
LORS 2008 for any one metric (Appendix B). 

The Lake Okeechobee MFL metric, which counts the number of MFL 
exceedance events in the period of record was analyzed in Appendix B. 
A MFL violation occurs in Lake Okeechobee when an exceedance, as 
defined herein, occurs more than once every six years. An 
“exceedance” is a decline below 11 feet, NGVD for more than 80, non-
consecutive or consecutive days, during an eighteen-month period.  
The eighteen month period shall be initiated following the first day Lake 
Okeechobee falls below 11 feet, NGVD, and shall not include more than 
one wet season, defined as May 31st through October 31st of any given 
calendar year. The number of Lake Okeechobee MFL exceedance 
events within the period of record for each of the modeled simulations 
is shown in Figure 11 in Appendix B.  The scenarios TD, TD High, and 
200K perform the same as LORS with 10 events, while the TD Low and 
400K scenarios performing slightly worse with one additional 
exceedance. The exceedance in the TD Low scenario occurs in 1967 and 
causes 17 additional days below the 11 foot threshold than LORS 2008. 
The exceedance in the 400K scenario occurs in 1985 and causes 16 
additional days below the 11 feet threshold than LORS 08. 
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critical features. Furthermore, according to the Proposed Deviation, this situation could remain in place 
until LORS 2022 is adopted three years later. Finally, it should be pointed out that this Proposed Deviation 
is the first change to the Lake Okeechobee regulation schedule in the nearly 20 years that the MFL has 
been in place, and was not coordinated with SFWMD. 

The operational strategy in the revised supplemental EA and the 
modeling conducted in support of the NEPA was coordinated with the 
SFWMD.  As a part of routine operations for Lake Okeechobee, the 
Corps regularly coordinates with federal, state, and local agency 
technical scientists on conditions within the lake, the northern 
estuaries, and throughout south Florida during teleconferences with 
the FDEP and the SFWMD as well as through our Lake Okeechobee 
Periodic Scientists Calls which are open to the public. The state may 
weigh in on MFLs and CZMA considerations during these calls. 
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3. St. Lucie River: 

An MFL was established by the District for the St. Lucie River and Estuary in 2002. Rule 40E-8.341, F.A.C. 
states mean monthly flows to the St. Lucie Estuary should not fall below 28 cfs at the Gordy Road 
Structure to the St. Lucie River North Fork for two consecutive months during a 365-day period for two 
consecutive years. Clearly this MFL is intended to preserve the freshwater-salinity interface in the river. 

Simultaneously with the adoption of this MFL, the District determined the river was in prevention and 
established a prevention strategy. According to Rule 40E-8.421(5)(a), the prevention strategy is to manage 
discharges to the St. Lucie River and Estuary within the operational protocol of the Ten Mile Creek Project, 
scheduled to completed by 2004. Flow targets will be consistent with the CERP performance requirements 
for Indian River Lagoon. 

As pointed out in the Janicki Report, the Proposed Deviation will change the magnitude, timing and 
manner of freshwater releases from Lake Okeechobee to the St. Lucie River. These changes can have 
significant effects on the temporal and spatial distributions of salinity in the river. The EA fails to address 
the impact of the Proposed Deviation on the MFL or the prevention strategy for the St. Lucie River. The 
documents prepared by the District in support of the MFL and prevention strategy provide tools that 
allow assessment of the impact of the Proposed Deviation on the MFL. There appears to have been no 
effort to apply these tools to support the Proposed Deviation. Consequently, the EA provides little 
reassurance that the MFL in the St. Lucie River will be met or that the prevention strategy remains viable. 

MFL is a state rule that the state of Florida must comply with.  Corps 
must consider whether changes in operations would change the 
frequency of potential MFL exceedences, as part of the NEPA process. 
The LORS HAB deviation concept is to avoid high steady fresh water 
releases to the estuaries during the peak algal bloom months by 
shifting some of the Lake O releases to the non-peak algal bloom 
months. Releases would be subject to all existing constraints to avoid 
damaging flows to the estuaries.  By spreading the Lake O releases over 
a longer time period the salinity rate of change is diminished over the 
water year. There is no net increase in water volumes to estuaries from 
Lake O as part of this deviation. MFL exceedences are more likely to 
occur during the dry season, which are the months that the deviation 
would consider providing additional low volume flows, and therefore, 
wouldn’t increase the risk of MFL exceedences. 
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4. Caloosahatchee River: 

An MFL for the Caloosahatchee River was first established by the District in 2003. It was amended in 2018. 
The amended MFL appears in Rule 40E-8.221(2), F.A.C., which states that the MFL for the Caloosahatchee 
River is the 30-day moving average flow of 400 cfs at S-79. This MFL is also intended to preserve the 
freshwater-salinity interface in the river. 

Simultaneously with the adoption of the MFL, the District determined the river was recovery. Analysis 
completed with the Lower East Coast Water Supply Plan (SFWMD 2000) showed that long-term regional 
storage was necessary to achieve proposed MFL criteria and that MFL violations would continue until a 
recovery strategy was implemented. As a result, the District adopted a recovery strategy based on 
construction of the CERP project known as the Caloosahatchee River (C-43) West Basin Storage Reservoir. 
This reservoir would allow flows to the Caloosahatchee River Estuary to be moderated through capture of 
surface water flows and a portion of Lake Okeechobee releases in the reservoir during wet periods and 
release of water from the reservoir during dry periods. 

As pointed out in the Janicki Report, the Proposed Deviation will impact this recovery strategy by directing 
releases from Lake Okeechobee away from the Caloosahatchee River during the wet season. This would 
appear to impact the design purpose of the Caloosahatchee River Reservoir by reducing the amount of 
water available for storage during the wet season and consequently reducing the release of water from 
the reservoir during dry periods. However, the EA fails to address the impact of the Proposed Deviation on 
the MFL or the recovery strategy. Again the documents prepared by the District in support of the original 
MFL, the amended MFL and the recovery strategy provide tools that allow assessment of the impact of 
the Proposed Deviation on the MFL. There appears to have been no effort to apply these tools to support 
the Proposed Deviation. Consequently, the EA provides little reassurance that the MFL in the St. Lucie 
River will be met or that the recovery strategy remains viable. 

The Caloosahatchee River MFL is currently adopted at 457 cfs. During 
the wet season, unless in drought condition, runoff within the C-43 
basin provides well over these flows without addition of Lake 
Okeechobee water to the river, hence there will be no impact on the 
Caloosahatchee MFL due to the deviation during the wet season. 
During the dry season the proposed deviation will improve 
Caloosahatchee Estuary flows by increasing lake releases during the dry 
season. Under HAB operations would be limited to 2,000 cfs measured 
at S-79 and up to 730 cfs measured at S-80, and would only be 
applicable when LORS Part D recommends up to 450 cfs measured at S-
79 and up to 200 cfs as measured at S-80 or when Part D does not 
specifically recommend releases (Beneficial Use Sub-band).  HAB 
operations would not result in significant adverse effects to estuarine 
and marine resources.  Appendix B, shows the distribution of mean 
monthly flows to the St. Lucie and Caloosahatchee estuaries, 
respectively for the modeled simulations.  Improvements were 
observed with HAB operations compared to LORS 2008.  A higher 
proportion of flows were observed in the favorable range for suitable 
salinity conditions (350 cfs ≤ 2000 cfs St. Lucie; 450 ≤ 2800 cfs 
Caloosahatchee) and a lower proportion of flows were observed in the 
damaging low salinity range (>2000 cfs St. Lucie and > 2800 cfs 
Caloosahatchee).  Appendix B also shows the number of high discharge 
months triggered by runoff and Lake Okeechobee regulatory releases 
for each estuary for the modeled simulations.  Improvements were 
observed under HAB operations compared to LORS 2008 in the number 
of high discharge months triggered by Lake Okeechobee for both the 
Caloosahatchee and St. Lucie estuary as the total number of high 
discharge months for each metric was observed to decrease. C-43 
Reservoir is still a few years out from completed construction and 
operations. This deviation will only be in place for a short period of 
time. Considered yearly, until the LOSOM study is completed in 2022.  
Therefore, the deviation will not impact C-43 operations.  See response 
to comment 18 regarding MFL exceedences. 
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5. Northwest Fork of the Loxahatchee River: 
The Loxahatchee River is located in Martin and Palm Beach County and flows into the Atlantic Ocean 

through Jupiter Inlet. It is regarded as the last free-flowing river in southeastern Florida. Approximately 
7.6 miles of the river's Northwest Fork were designated as Florida's first Wild and Scenic River in 1985 and 
a National Wild and Scenic River. To protect freshwater flows in the Northwest Fork, an MFL was adopted 
in 2003. The MFL criteria are a minimum flow of 35 cubic feet per second over Lainhart Dam and an 
average salinity of less than 2 at river mile 9.2. An MFL exceedance occurs when I) flows decline below 35 
cfs for more than 20 consecutive days; or 2) salinity, expressed as 20-day rolling average, is greater than 2 
at river mile 9.2 An MFL violation occurs when an exceedance occurs more than once in a 6 year period. 

The MFL criteria protects the freshwater floodplain swamp of the Northwest Fork. The designation of 
the Northwest Fork as a National Wild and Scenic River identified the floodplain swamp and its associated 
cypress forest as a resource of outstanding value that needs to be protected. 

The Northwest Fork of the Loxahatchee River was not meeting the MFL criteria at the time of 
adoption. Therefore a recovery strategy was adopted. According to the Lower East Coast Water Supply 
Plan (SFWMD 2018) the recovery strategy includes the following components: Structural Improvements, 
including CERP projects that support the MFL; Operational Protocols - Providing flows from Lainhart Dam 
and other sources to meet the MFL (35 cfs) as well as restorative flows greater than 50 cfs; and, 
Regulatory Activities - SFWMD regulatory program and water shortage plans to ameliorate low-flow 
conditions. 

The two CERP projects identified to meet the MFL are the G-160 and G-161 Structure Projects and the 
Loxahatchee Watershed Restoration Project. The former includes restoring the natural hydroperiod by 

As a part of the revised supplemental EA, operational criteria have been 
added to reflect that under deviation operations, that "advanced 
releases for HAB operations will not be made out of S-271 (C-10A) and 
to tide to the Lake Worth Lagoon via C-51." This provision ensures that 
the deviation will have no effect to the Loxahatchee River. It will not 
provide more or less lake water than is currently being provided per 
LORS 2008 and will not affect operations within the L-8 basin managed 
by state and local districts. 

providing additional water to the Loxahatchee Slough from Grassy Waters Preserve, a natural preserve 
owned and maintained by the City of West Palm Beach. The latter project involves the restoration of flows 
to the Northwest Fork of the Loxahatchee River through the Pal Mar and J.W. Corbett Wildlife 
Management Area Hydropattern Restoration Project, the L-8 Basin Modifications, the C-51 Reservoir and 
L-8 flow equalization basin and flow-way features in the L-8, C-18 and Loxahatchee tributary basins. Most 
of these projects involve re-diverting flows from Lake Okeechobee and the L-8 Basin to provide additional 
water to meet the MFL. 

The EA did not examine the impact of the Proposed Deviation on the MFL for the Northwest Fork of 
the Loxahatchee River or the adopted recovery strategy. However, this was one of the items evaluated in 
the Collective Water Report. Based on the analysis conducted by Collective Water, it is reasonable to 
deduce that the Proposed Deviation would generally decrease flows to the L-8 Reservoir System during 
the wet season. This decrease will affect inflows to the L-8 Canal and the many critical objectives related 
to its operation, as well as decreasing the City of West Palm Beach's ability to receive water from the L-8 
Reservoir during drought. These reduced flows may impact the recovery strategy by affecting the District's 
successful operation of the G-161 Structure. Therefore, the Proposed Deviation will have a negative 
impact on the MFL, which is designed to protect the outstanding value of freshwater floodplain swamp 
habitat in the Northwest Fork. This in tum will cause harm to a National Wild and Scenic River. 
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6. Biscayne Aquifer: 

The Biscayne aquifer extends beneath Monroe, Miami-Dade, Broward and Palm Beach Counties, over an 
area of approximately 2.56 million acres. It is a highly permeable, wedge shaped, unconfined aquifer more 
than 200 feet thick in coastal Broward County, thinning to an edge of 35 to 40 miles inland in the 
Everglades. The Biscayne aquifer is the sole source or a major component of the potable water supply 
systems of SEFLUC's members from Palm Beach County southward. This includes the Florida Keys, which 
is primarily supplied via pipeline from mainland Miami-Dade County. The primary source for the Biscayne 
aquifer is indirect groundwater recharge from canals discharging from Lake Okeechobee. 

Due to its widespread use, an MFL and prevention strategy was adopted for the Biscayne aquifer in 200I 
based on analysis of the relationships between groundwater and canal water levels, and the potential for 
saltwater intrusion. The MFL criterion is the water level in the aquifer that results in the movement of the 
saltwater interface landward to the extent that groundwater quality at an established withdrawal point is 
insufficient to serve as a water supply source. An MFL violation occurs when water levels within the 
aquifer produce this degree of saltwater movement at any time. Because of the relationship between 
water levels in the Biscayne aquifer and the canal system discharging water from Lake Okeechobee, the 

The operational strategy in the revised supplemental EA and the 
modeling conducted in support of the NEPA was coordinated with the 
SFWMD.  As a part of routine operations for Lake Okeechobee, the 
Corps regularly coordinates with federal, state, and local agency 
technical scientists on conditions within the lake, the northern 
estuaries, and throughout south Florida during teleconferences with 
the FDEP and the SFWMD as well as through our Lake Okeechobee 
Periodic Scientists Calls which are open to the public. The state may 
weigh in on MFLs and CZMA considerations during these calls. 
Modeling with the LOOPs has been conducted in support of this revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages (and lake ecology) and water supply. 
Effects on water supply are evaluated in Appendix B which includes of 
analysis of the frequency and duration of water shortages in the LOSA, 
the LOSA water supply cutbacks for the ten worse drought years in the 
modeled period of record, and the table of demand, supply, and 
cutbacks for each of the ten worse drought years in the period of 

MFL is expressed as minimum water levels at 11 primary water management structures maintained by 
SFWMD in canals that overly the Biscayne aquifer. 

To meet the MFL, canal stages cannot fall below the levels shown in Table J-2 of the 2000 Lower East 
Coast Regional Water Supply Plan for more than 180 days, and the average annual stage must be 
sufficient to allow water levels and chloride concentrations in the aquifer to recover to levels that existed 
before a drought or discharge event occurred. The prevention strategy is a series of actions designed to 
maintain canal stages at the minimum operation levels. The EA did not examine the impact of the 
Proposed Deviation on the Biscayne aquifer MFL. However, since the Proposed Deviation will lower water 
levels in Lake Okeechobee, it will likely have a negative impact on the availability of water in the canal 
system discharging to the Biscayne aquifer. Thus, the Proposed Deviation could cause a violation of the 
MFL and possible saltwater intrusion. This would have a devastating impact on the public water supply 
systems of SEFLUC's members, who supply the potable water needs of over 6 million persons. 

record. These results show that the proposed planned deviation 
performs similarly to LORS 2008 with minimal impact to water supply 
and on lake stages. While specific groundwater modeling/analysis was 
not done, since there are negligible to minor effects to surface water 
hydrology, it can be deduced that there will be similar effects to 
groundwater hydrology. The proposed deviation is not expected to 
affect Lower East Coast Canal levels and associated aquifers. 
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I. The Proposed Deviation Requires an Environmental Impact Statement 

I. General: 

The Proposed Deviation requires an EIS under the National Environmental Policy Act be cause of the 
significant impacts on the human environment. A FONSI is not appropriate in this case. According to 33 
Code of Federal Regulations ("CFR") 230.10, an EA is a document, which provides sufficient information to 
the Corps' district commander on the potential environmental effects of the proposed action for 
determining whether to prepare an EIS or FONSI. 

According to 33 CFR 230.l l and 40 CFR 1508.13, a FONSI may only be prepared for a proposed action that 
will not have a significant impact on the human environment. The EA and the information submitted in 
this comment letter clearly shows that an EIS is required because the Proposed Deviation will have a 
significant impact on the human environment. 

According to 40 CFR 1508.14, "Human Environment" shall be interpreted comprehensively to include the 
natural and physical environment and the relationship of people with the environment. According to 40 
CFR 1508.27, significant impact requires consideration of both context and intensity. Context means that 
the significance of an action must be analyzed in several contexts such as society as whole (human, 
national), the affected region, the affected interests and the locality. 40 CFR 1508.27(a). Intensity refers to 
the severity of the impact, which requires consideration of 10 factors. 

2. Context: 

The context of the Proposed Deviation includes all of South Florida. The Proposed Deviation will modify 
the established regulation schedule for Lake Okeechobee, which is a critical component of the CS&F 
Project. The authorized purposes for this project are flood control; navigation; water supply for 
agricultural irrigation, municipalities and industry, the Everglades National Park, regional groundwater 
control, salinity control; enhancement of fish and wildlife; and recreation. This project impacts the lives of 
over 8 million persons, the economy of the State of Florida, the environmental health of the Everglades 
National Park, a resource of worldwide significance and the environmental wellbeing of related water 
bodies that provide critical habitat to endangered and threatened species. 

In considering the context of the Proposed Deviation, one must keep in mind that the Corps is proposing a 
major change to LORS 2008, which was adopted by the Corps only after preparation of an EIS. In fact, the 
adoption of every regulation schedule or major modification of a regulation schedule for Lake 
Okeechobee has required an EIS. In point of fact, 33 CFR 230.6(c) provides that proposed major changes 
to the operation and/or maintenance of a completed project, such as the CS&F Project, normally require 
an EIS. 

3. Intensity: Upon consideration of the following factors, it is clear that the intensity of the Proposed 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis. Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
environment are not expected relative to the No Action Alternative 
(LORS 2008).  There will be conditions under the proposed action which 
would lead to higher or lower releases than those which would have 
been experienced under LORS 2008 alone; however results show in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Additionally results show that 
there is minimal impact to water supply overall, showing that 
frequency, duration, and volume of water shortages are similar 
between HAB operations and LORS 2008.  

The Corps has acknowledged concerns brought forth as a result of 
public review of the prior EA and has conducted modeling to better 
understand potential effects.  The Corps has taken a hard look by 
further pursing modeling to support its conclusions.  The preferred 
alternative (Alternative B) was simulated in the LOOPs model with 
several different operational scenarios. The scenarios evaluated the 
sensitivity of several model assumptions such as a credit limit on 
advanced releases and stage-month criteria for beginning advanced 
releases in the spring. The scenarios were all evaluated against a suite 
of performance metrics and illustrated through standard outputs 
typically used in Corps planning studies. 

Because of the nature of the proposed planned deviation, the Corps 
may not take water management action immediately upon approval of 
the deviation. The operational strategy in this revised supplemental EA 
describes the conditions and the coordination necessary for water 
management action to be taken.  Based on current conditions within 
Lake Okeechobee (as of June 9, 2020) it is unlikely that action will be 
taken immediately.  Once action is taken, which will be communicated 
publically at the beginning and throughout that year, the Corps will 
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Deviation is significant. 

a. Impacts that may be both beneficial and adverse. 

The EA has documented what it believes are beneficial impacts from the Proposed Deviation on 
controlling the proliferation of HABs in Lake Okeechobee to the St. Lucie and Caloosahatchee estuaries by 
modifying the releases from the Lake authorized under LORS 2008. This comment letter has documented 
a number of adverse impacts resulting from the Proposed Deviation. Those include negative impacts to: (I) 
water quality in the Caloosahatchee and St. Lucie Rivers; (2) fish and wildlife, including endangered 
species; (3) public water supply; (4) coastal flooding risk; (5) the operation of CERP Projects such as the L-8 
Reservoir; and, (6) minimum flows and levels and prevention and recovery strategies for Lake 
Okeechobee, the St. Lucie River, the Caloosahatchee River, Northwest Fork of the Loxahatchee River and 
the Biscayne aquifer. 

b. The degree to which the proposed action affects public health or safety. 

As stated above this will have a negative impact on public health and safety by reducing the amount of 
water available to SEFLUC member communities in southeast Florida during drought conditions, 
increasing the risk for saline water intrusion and increasing the risk for coastal flooding. The analysis by 
Collective Water Resources indicates that if the Proposed Deviation were superimposed on the 2009 
drought, the City of West Palm Beach would have run out of surface water, which would create a public 
health emergency for its 150,000 customers. 

c. Unique characteristics of the geographic area such as proximity to historical or cultural resources, park 
lands, prime farmlands, wetlands, wild and scenic rivers or ecologically critical areas. 

Lake Okeechobee and the areas receiving water releases from the lake represent a unique region. The 
geographic area encompasses all of South Florida, which is home to over 8 million persons. It contains 
natural systems of worldwide significance such as the Everglades Park. It contains nationally recognized 
wild and scenic rivers such as the Northwest Fork of the Loxahatchee River. It contains other ecologically 
critical wetland habitat too numerous to mention. It contains the geologically unique Biscayne aquifer. It 
contains prime farm lands. All of these unique resources will be negatively impacted by the Proposed 
Deviation. 

d. The degree to which the effects on the quality of the human environment are likely to be highly 
controversial. 

Any change to the current regulation schedule is likely to be highly controversial. This is evidenced by the 
fact that scoping meetings for LOSOM, the water control plan that will replace LORS 2008, were attended 
by hundreds of people and thousands of comment letters were submitted by interested persons. The 
comments for the most part dealt with the issues raised in this comment letter, which relate to modifying 

evaluate the performance of the deviation, identify outcomes, 
challenges, and conclusions in a memo to the South Atlantic Division 
Commander, and may request changes to or an extension of the 
deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 
Reference Section 4.5 for further information on environmental 
commitments.   

The revised supplemental EA will be provided for public review for a 30 
day public comment period.  The revised supplemental EA will 
determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 
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the Lake Okeechobee operation schedule to address HABs and the consequences of that decision on the 
other congressionally authorized purposes of the CS&F Project. 

e. The degree to which the possible effects on the human environment are highly uncertain or involve 
unique or unknown risks. 

As documented in this comment letter and the Janicki Report, the degree to which the Proposed 
Deviation will actually be effective in reducing the likelihood of HABs in the Caloosahatchee and St. Lucie 
estuaries is highly uncertain. The EA does not present any analysis addressing this question nor does it 
consider some of the prior research and modeling tools that have addressed the occurrence of HABs in 
Lake Okeechobee, some of which indicate that the proposed variation in lake levels may increase 
phosphorous concentration due to internal loading, which in turn could increase the occurrence of HABs. 

Another matter of uncertainty is actually how the Proposed Deviation will be implemented. As stated 
above, the Proposed Deviation lacks any meaningful definitions or standards that would provide guidance 
to the public as to when HAB discharges would be made. This makes it impossible for water utilities to 
plan for water shortages and the operators of secondary and tertiary canals to plan for the avoidance of 
coastal flooding conditions. 

Since the Corps conducted no analysis of the impact the Proposed Deviation on public water supply in 
Southeast Florida and is instead relying on an unworkable water bank concept to mitigate adverse impact, 
the Proposed Deviation represents a unique and unknown risk to the water supply of over 6 million 
persons. 

f. The degree to which the action may establish a precedent for future actions with significant effects or 
represents a decision in principle about a future consideration. 

The Proposed Deviation and EA indicates it will be implemented as soon as possible and will remain in 
effect for at least a year and possibly until LORS 2008 is replaced by LOSOM, which is anticipated to occur 
in 2022. Thus, there is a high likelihood that the Proposed Deviation rather than LORS 2008 will be used as 
the base case precedent when developing LOSOM. There is precedent for this action insofar as the Corps 
used a deviation to the 2000 operation schedule for Lake Okeechobee, when developing LORS 2008. 

g. Whether the action is related to other actions with individually insignificant but cumulatively significant 
impacts. 

As explained above, the Proposed Deviation is related to the development of LOSOM. It will likely be used 
by the Corps in developing LOSOM. The Corps has already determined that LOSOM will significantly 
impact the human environment by initiating an EIS for LOSOM. So even if the Proposed Deviation were 
deemed individually insignificant, its relationship to LOSOM will result in cumulatively significant impact. 
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h. The degree to which the action may adversely affect districts, sites, highways, structures, or objects 
listed in or eligible for listing in the National Register of Historic Places or may cause loss or destruction of 
significant scientific, cultural or historical resources. 

As stated in this comment letter, the Proposed Deviation will adversely impact public health and safety by 
decreasing the quantity of water available to SEFLUC's member communities during drought, causing 
saltwater intrusion and increasing the risk of coastal flooding. There are districts, sites, highways, 
structures or objects listed in or eligible for listing in the National Register of Historic Places in the 
urbanized areas in Southeastern Florida that may be impacted as a result. Also, the impacts of the 
Proposed Deviation may cause loss or destruction of significant scientific, cultural or historical resources 
for the same reason. 

i. The degree to which the action may adversely affect an endangered or threatened species or its habitat 
that has been determined to be critical under the Endangered Species Act of 1973. 

As stated in this comment letter and in the Janicki Report, the Proposed Deviation may adversely affect 
endangered or threatened species such as the everglades snail kite and may adversely affect endangered 
or threatened species that utilize Lake Okeechobee, the St. Lucie River, the Caloosahatchee River and 
Northwest Fork of the Loxahatchee River by impacting the attainment of the MFL established for these 
water bodies. An MFL is intended to protect the water resources and ecology of the area from significant 
harm. In all these cases, this involves preserving critical habitat for endangered or threatened species. 
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j. Whether the action threatens a violation of Federal, State or local law or requirements imposed for the 
protection of the environment. 

We believe the Proposed Deviation violates what is known as the Savings Clause in the Water 
Resources Development Act of 2000, Public Law 106-541, which is applicable to the CS&F Project. This 
provision provides in pertinent part as follows: 

(A) NO ELIMINATION OR TRANSFER. Until a new source of water supply of comparable quantity and 
quality as that available on the date of enactment of this Act is available to replace the water to be lost as 
a result of the implementation of the Plan [CERP], the Secretary and the non-Federal sponsor shall not 
eliminate or transfer existing legal sources of water, including those for-
(i) an agricultural or urban water supply; 
(ii) allocation or entitlement to the Seminole Indian Tribe of Florida under section 7 of the Seminole Indian 
Land Claims Settlement Act of 1987 (25 U.S.C. 1772e); 
(iii) the Miccosukee Tribe of lndians of Florida; 
(iv) water supply for Everglades National Park; or 
(v) water supply for fish and wildlife. 
(B) MAINTENANCE OF FLOOD PROTECTION- Implementation of the Plan shall not reduce the level of 

See above response to comment number 377.   With repsect to the 
Savings Clause, see response to comment number 380.  

service for flood protection that are 
(i) in existence on the date of enactment of this Act; and 
(ii) in accordance with applicable law. 

CERP has not yet been fully implemented and water from these projects is not yet available to the 
SEFLUC members. Based on the information contained above, we believe the Proposed Deviation has the 
effect of eliminating or transferring existing legal sources of water from their intended purpose of 
providing agricultural and urban water supply to a new, unauthorized purpose of combating HABs. We 
also believe the Proposed Deviation violates Sections 373.042 and 373.0421 by impacting the attainment 
of MFLs established by the District for Lake Okeechobee, the St. Lucie River, the Caloosahatchee River, 
Northwest Fork of the Loxahatchee River and the Biscayne aquifer and impeding implementation of the 
associated prevention and recovery schedules, as described above. This constitutes significant harm to 
water resources and the environment of the area. 

Todd 
Hiteshew, 
Vice Chair 

9/19/19 424 
Southeast 
Florida Utility 
Council 

4. Conclusion: For the reasons stated above, the recommended FONSI should be rejected because the 
Proposed Deviation does in fact significantly affect the human environment. 

Please see responses to the above comments regarding project purpose 
and authority and potential effects on the human environment, to 
include lake stages and water supply.  As stated above, the revised 
supplemental EA will be provided for public review for a 30 day public 
comment period.  The revised supplemental EA will determine whether 
a FONSI or an EIS is warranted based on consideration of comments 
received during public review.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008. 
Significant adverse effects to the human environment are not expected 
relative to the No Action Alternative (LORS 2008).  Thank you for your 
comments. 
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J. Recommendations: 

In conclusion, SEFLUC respectfully requests that the Corps not implement the Planned Deviation. Instead, 
the Corps should support funding of HAB research and the work of Florida's Blue Green Algae Task Force. 
The issue of operating Lake Okeechobee to address HABs should instead be left to the current LOSOM 
process. However, if the Corps still decides to proceed with the Planned Deviation, the controlling law and 
regulations indicate that this can only be done after preparation of an EIS. SEFLUC looks forward to 
working with the Corps on these important issues, and achieving a successful outcome that ensures the 
interests of SEFLUC's members, as well as other stakeholders, are addressed and protected. 

Thank you for your comments.  As referenced in the comment, the 
Corps is in the plan formulation phase for development of a new water 
control plan for Lake Okeechobee (i.e. LOSOM).  The Corps is working 
as expeditiously as possible on that effort. Action is needed to deviate 
from current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources 

Keith A. 
James, 
Mayor 

9/19/19 426 City of West 
Palm Beach 

The City of West Palm Beach (City) is providing these comments regarding the U.S. Army Corps of 
Engineers (Corps) planned deviation from the water control plan for the Lake Okeechobee and the 
Everglades Agricultural Area (also known as the Lake Okeechobee Regulation Schedule or LORS 2008) to 
address harmful algal blooms (HABs) (Proposed Deviation) and the Environmental Assessment (EA) and 
the Proposed Finding of No Significant Impact (FONSI) prepared in support of the Proposed Deviation. 

The City is the largest municipality in Palm Beach County with more than 110,000 residents. The City 
also operates a public water supply system that provides clean, safe and cost-effective potable water to 
approximately 150,000 residents of the City, the Town of Palm Beach and the Town of South Palm Beach. 
The City is dedicated to ensuring that its water supply will be protected from environmental harm and will 
remain a reliable source of drinking water for the foreseeable future. 

The current Lake Okeechobee Regulation Schedule represents a delicate balance of many factors. It 
was developed after careful consideration of each of those factors after many years of study and public 
input. LORS 2008 represents an extremely complex program and any change to this regulation schedule 
like the Proposed Deviation will upset this balance. 

The Proposed Deviation, EA and FONSI were posted on the Corps' Jacksonville District web site on 

Thank you for your comment. Responses to your comments are 
addressed below. 

August 6 without any advance warning. The Corps did not formally or informally engage or coordinate 
with the City prior to developing the Proposed Deviation. Rather, the Corps conceived of this strategy 
behind closed doors without public meetings or notifications and without soliciting public input from 
stakeholders or affected parties. This approach is unacceptable for a resource as important to the region 
as Lake Okeechobee. 

The Corps then compounded this lack of transparency by establishing an unrealistically short period of 
time for public comment. The Corps initially gave the public 15-days to comment on a 130 page document 
containing a significant amount of information. Although the Corps ultimately extended this deadline to 
September 20 because stakeholder requests and Hurricane Dorian, we still believe the time was too short 
due to the complex nature of these issues. In sum, the City was not able to devote the time required to 
properly address the Proposed Deviation. Thus, these comments do not represent the necessary scientific 
studies and analyses required for such a drastic action on the part of the Corps. 
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A. The Corps Lacks Authority to Implement the Proposed Deviation: According to Section 1.1 of the EA, 
the Proposed Deviation is a Congressionally authorized purpose of the Central and Southern Florida 
(C&SF) Project. However, as the EA points out the Congressionally authorized purposes of the C&SF 
Project are described in House Document 643, 80th Congress, Second Session as authorized by the Flood 
Control Act of 1948, Public Law 80- 858 and the Flood Control Act of 1954, Public Law 83-780. However, 
the control of HABs is not a Congressionally authorized purpose under the governing statutes. As 
recognized in Section 7-01 of the Water Control Plan for Lake Okeechobee and Everglades Agricultural 
Area (ACOE 2008), the authorized project purposes are "flood control; navigation; water supply for 
agricultural irrigation, municipalities and industry, the Everglades National Park, regional groundwater 
control, salinity control; enhancement of fish and wildlife; and recreation." HAB control is not among the 
authorized project purposes. 

The fact that HAB control is not an authorized purpose is confirmed by Section 1109 of the Water 
Resource Development Act of 2018, Public Law 115-270, which sanctions the Secretary to "implement a 5-
year harmful algal bloom technology development demonstration program" and "support research that 
will identify and develop improved strategies for early detection, prevention, and management 
techniques and procedures to reduce the occurrence and effects of harmful algal blooms in the Nation' s 
water resources" and that technologies identified "have the ability to scale up to meet the needs of 
harmful algal-bloom related events." If Congress had already authorized the operation of the C&SF Project 
for the purpose of controlling HABs under the statutes cited in the EA, then the authorization to conduct 
5-year harmful algal bloom technology development demonstration program would not be needed. The 
fact Congress specifically authorized such a program persuasively argues the HAB control is not currently 
authorized by Congress and the Corps does not have any legal authority to implement the Proposed 

Please see above response to comment 395. 

Deviation. 
Assuming, HAB control is in fact a Congressionally authorized purpose of the C&SF Project, then 

Section 309(1) of the Water Resources Development Act of 1992, Public Law 102-580 does not authorize 
the Corps to unilaterally modify the C&SF Project to include HAB control due to significantly changed 
physical, biological, demographic or economic conditions. As quoted in Section 1.1 of the EA, this section 
only authorizes the Chief of Engineers to review House Document 643 and other pertinent reports, " with 
a view to determining whether modifications to the existing project are advisable at the time...." Clearly, 
the statute intends that the Corps seek Congressional approval for modifications to the project once the 
Chief of Engineers has completed his or her review, as was the case with the approval of the CERP by the 
Water Resource Development Act of 2000, Public Law 106-541. 

Again, even assuming the Water Resources Development Act of 1992 authorizes the Corps to bypass 
the U.S. Congress to implement modifications to the C&SF Project without first seeking Congressional 
approval, Section 309(1) mandates that such modification only be made with "particular reference to 
modifying the project or its operations for improving the quality of the environment, improving protection 
of the aquifer, and improving the integrity, capability and conservation of urban water supplies affected 
by the project or operation." As indicated below, the Proposed Deviation will reduce and not improve the 
integrity, capability and conservation of urban water supplies such as the one managed by the City. 
Consequently, the Water Resource Development Act of 1992 does not authorize the Corps to implement 
the Proposed Deviation. 
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B. The Proposed Deviation Lacks Critical Definitions and Standards Required for Implementation: 

The intent of the Proposed Deviation is to make preemptive releases from Lake Okeechobee during 
Winter and Spring ("dry season") to the St. Lucie and Caloosahatchee Estuaries in excess of what is 
authorized under LORS 2008 until the water level in the lake is down to within 0.25 feet of the Water 
Shortage Management Band so that discharges would not have to be made during the Summer and Fall 
("wet season"), when HABs are more likely to occur. Additionally, the Proposed Deviation would allow 
maximum practicable releases to the south to the Water Conservation Areas ("WCA's") when LORS 2008 
would not authorize such releases so that water containing HABs would not have to be released to the St. 
Lucie and Caloosahatchee Estuaries. Under the Proposed Deviation, these releases could be implemented 
by the Corps under any of the following conditions: 

- If a HAB is currently in Lake Okeechobee, C-43, C-44, the Caloosahatchee Estuary or the St. Lucie Estuary; 
- If the State of Florida declares a state of emergency due to HABs on Lake Okeechobee, C-43, C-44, the 
Caloosahatchee Estuary or the St. Lucie Estuary; 
- If a HAB is anticipated to occur on Lake Okeechobee, C-43, C-44, the Caloosahatchee Estuary or the St. 
Lucie Estuary; or 
- If a HAB has occurred and caused harm, or have impacted public safety during the last 12 months in Lake 
Okeechobee, C-43, C-44, the Caloosahatchee Estuary or the St. Lucie Estuary. 

These changes would be implemented as soon as possible and will be in effect for a minimum of one year, 
but may extend until LORS 2008 is replaced by a new water control plan ("LOSOM"), which is anticipated 

Please see above response to comment 396. 

to be implemented in 2022. 

This proposed program lacks critical definitions and standards that provide clear guidance as to when and 
for what length of time the Corps will make releases from Lake Okeechobee because of HABs. The 
absence of such definitions and standards deprives SEFLUC's members of the ability to reasonably account 
for these releases in their water supply planning. Also, since these releases can occur any time during the 
year, the Proposed Deviation may cause abrupt and negative hydrologic changes to our member utilities' 
water supply. Finally, even the duration of the Proposed Deviation is uncertain. 

The most problematic aspects of the Proposed Deviation are the definition of HABs and the new four 
trigger points authorizing the Corps to make releases from Lake Okeechobee. 

The cornerstone of the Proposed Deviation is the definition of HABs. This term is defined in Section 2 of 
EA Appendix A as "freshwater blue/green algae blooms causing adverse environmental, economic or 
health effects." In Section 1.3 of the EA, the Corps acknowledges that most algal blooms are beneficial and 
cannot be considered harmful. According to the EA, only those algal blooms that produce toxins or cause 
depletion of dissolved oxygen can be considered HABs. However, according to the EA toxins produced by 
HABs typically break down within 14 days and the impact of HABs on dissolved oxygen depends on the 
size of the bloom and its impact on fish. Thus, the Corps' own EA shows that the type of algae, the size of 
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the bloom and other factors are critical to determining whether a HAB will have adverse economic, 
environmental and health impacts. 

However, no attempt is made by the Corps to include this critical information in its HAB definition. Thus, 
as presently written, the Proposed Deviation would allow the Corps to initiate the proposed releases at 
will so long as there was some evidence of an impending or existing algal bloom. 
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The problem with the definition is further compounded by the four trigger points in the Proposed 
Deviation. First, the Proposed Deviation doesn't specifically indicate how HABs will be detected beyond 
stating the Corps will use the latest scientific tools to predict potential and/or actual HABs in these water 
bodies, including satellite imagery and monitoring by the South Florida Water Management District 
(District) or the Florida Department of Environmental Protection (FDEP). However, absolutely no evidence 
is provided in the EA as to the effectiveness of these tools in detecting algal blooms and clearly none of 
these tools can possibly determine whether an algal bloom is causing adverse environmental, economic or 
health effects. 

Second, there are no tools identified in the EA that are capable of determining whether algal blooms will 
occur in the future. The Corps acknowledges this Section 1.3 of the EA. The Corps states that although 
HABs are most common in Florida during the wet season, they can occur at any time. The Corps goes on 
state, in general, there are a number of physical, chemical, and biotic factors that influence formation of 
HABs, however no single factor has been identified as a root cause for fresh water HAB events." 

Third, algal blooms may occur in the Caloosahatchee and St. Lucie Estuary even when no water is being 

Please see above response to comment 397. 

discharged from Lake Okeechobee, as was the case earlier this year. Nonetheless, as presently written the 
presence of HABs in these water bodies would trigger the proposed releases regardless of whether the 
HABs were caused by the discharge of water from the lake. Under those circumstances, releasing 
additional water to the estuaries or south to the water control areas would be of no benefit. 

Fourth, the Corps can implement the Proposed Deviation even when there are no actual or anticipated 
HABs in Lake Okeechobee, C-43 or C-44 canals, the Caloosahatchee Estuary or the St. Lucie Estuary, as 
long as HABs had occurred in one of those water bodies in the past 12 months. This last trigger essentially 
gives the Corps a blank check to continue operating under the proposed deviation despite the absence of 
any actual or anticipated algal blooms. 

In sum, these deficiencies give the Corps unfettered discretion to make releases from Lake Okeechobee 
and the events that would trigger such releases are arbitrary and capricious. 
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C. There is No Scientific Evidence that the Proposed Deviation Will Have a Beneficial Impact on HABs in 
Lake Okeechobee and the St. Lucie and Caloosahatchee Estuaries: 

The Corps' intent with the Proposed deviation is to improve the ecological health of Lake Okeechobee and 
the St. Lucie and Caloosahatchee estuaries with minimal or no impact to the competing project purposes. 
In order to assess whether the Proposed Deviation achieves this goal, the City retained Janicki 
Environmental, Inc. to evaluate the water quality and ecological impacts of the Proposed Deviation. The 
report Potential impacts of the Army Corps of Engineers 2019 Planned Deviation to the Water Control 
Plan for Lake Okeechobee and Everglades Agricultural Area: Water Quality and Ecological Impacts (Janicki 
Environmental 2019). (" Janicki Report" ) is attached. 

According to the Janicki Report, the primary outcome of the Proposed Deviation will be a reduction in the 
probability of delivery of lake water that increases the likelihood of HABs in the Caloosahatchee and St. 
Lucie estuaries. The most direct way releases might increase the likelihood of downstream HABs occurs 
when lake waters that are released contain HABs. Thus, a clear understanding of how the revised release 
schedule might influence the likelihood of HABs within the lake is needed. However, the EA does not 
present any analyses addressing this question nor does it consider previous research that addresses this 
question. The Janicki Report identifies some of the prior research and modeling tools the Corps should 

Please see above response to comment 398. Additionally, this deviation 
will allow the Corps to the opportunity to reduce peak high stages in 
Lake O.  Peak extended duration high stages are bad for Lake O in that 
nutrients are more easily mobilized into the water column and high lake 
stages tend to kill off lake SAV due to reduced light penetration and can 
impact other vegetation that are beneficial to nutrient uptake in Lake 
O.  High Lake O stages during peak algal bloom months is associated 
with increased algal bloom risk. These relationships analyzed and 
presented the by DOI contractor, Dr. Bill Walker, as part of the LOSOM 
effort to develop an algal bloom risk metric, and recently provided to all 
the LOSOM WQ subteam members.  This deviation will also allow the 
Corps to consider slight delays in Lake O releases to the estuaries when 
there is the chance of significant algal bloom mass being transferred to 
the estuaries. Slight delays may allow wind or rain conditions to disrupt 
the bloom /move the bloom mass away from the S77 or S308 structure. 
Under those circumstances, the Corps could then make required 
releases with the potential to reduce the algal bloom mass (if present in 
Lake O) transferred to the estuaries.  Reducing high steady lake O 

have considered in addressing this issue. The Janicki Report concludes the EA provides little reassurance 
that the Proposed Deviation will protect the water quality of Lake Okeechobee. 

Also, according to the Janicki Report, the Proposed Deviation and EA does not consider the effects of the 
modified releases on the Caloosahatchee and St. Lucie Rivers. For example, the Janicki Report points out 
that the effects of the Proposed Deviation on these watercourses is hydrodynamic in nature. The EA 
admits that the Proposed Deviation will decrease tidal flushing and will increase vertical and horizontal 
stratification of the water column. Both the reduced tidal flushing and stratification can significantly 
increase the probability of HAB formation conditions for Microcystis aeruginosa. Additionally, the blue 
green algae from Lake Okeechobee are freshwater species that when exposed to higher salinities in the 
rivers will die, releasing whatever nutrients that are bound up while actively growing and reproducing. 
Research has shown that the nutrients that are released will be quickly taken up by algae that are more 
salinity tolerant and, which could be harmful. Lastly, the Proposed Deviation can have dramatic effects on 
how nutrient loading is manifested in the rivers. Thus, it is possible the Proposed Deviation will make 
things worse in these two rivers with regards to HAB production. 

releases over the key algal bloom risk months (summer) by shifting 
releases over a longer time span will allow pulse release schedules to 
be implemented at a higher frequency. The pulse release schedules 
with days that include no flow will allow tidal flushing to occur. This 
deviation provides the Corps the opportunity to increase the frequency 
when pulse releases with no flow periods can be implemented. 
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D. The Proposed Deviation Could Negatively Impact Water Quality and Fish and Wildlife 

1. Caloosahatchee and St. Lucie Rivers: The Janicki Report points out the Proposed Deviation could 
negatively impact water quality and environmental conditions in the Caloosahatchee and St. Lucie Rivers. 
It is widely known that both rivers do not meet state water quality standards and have been deemed 
impaired by the FDEP for nutrients and dissolved oxygen. Also, FDEP has established nutrient Total 
Maximum Daily Loads ("TMDLs") for both rivers [Chapter 62-304.800, Florida Administrative Code (F.A.C.) 
- Caloosahatchee River Basin and Chapter 62-304.705, F.A.C. - St. Lucie River Basin]. To address these 
TMDLs, FDEP has developed Basin Management Action Plans ("BMAPs") for both rivers. The EA does not 
address how the Proposed Deviation will affect the ability of the stakeholders in each these of basins to 

Please see above response to comment 399. 

achieve their respective TMDLs. The phosphorus concentrations in the waters released from the lake will 
vary based on lake levels and the timing and magnitude of these releases will differ from the current 
condition. Additionally, the changes in lake levels have the potential to increase internal loading in Lake 
Okeechobee due to the variation in lake levels. The EA provides no assurances that the changes in 
nutrient loading will not preclude achieving the TMDL in either river. 

Keith A. 
James, 
Mayor 

9/19/19 432 City of West 
Palm Beach 

2. Fish and Wildlife: 

The Janicki Report points out that the EA did not consider any direct effects on fish and wildlife in the lake 
and in the receiving water bodies. For example, with regards to snail kites in the project area, the effect of 
rapid changes in lake levels may reduce suitability of nesting substrates (nest collapses in cattails) or 
dewatering of the area around the nest allowing predation. The EA states that any impacts on the fish and 
wildlife associated with Water Control Area 3A would be avoided without demonstrating how this will be 
achieved. Finally, the EA acknowledges the potential usage and occurrence of threatened and endangered 
species and/or critical habitat within the study area, however, with the exception of snail kites, there are 
no analyses that can support the supposition that the habitats of other threatened or endangered species 
will remain unharmed with the implementation of the Proposed Deviation. 

Please see above response to comment 400. 
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E. The Proposed Deviation Will Adversely Impact Public Health, Safety and Welfare 

1. The Proposed Deviation will Significantly Reduce the Amount of Water Available for Public Water 
Supply Systems: 

One of the major purposes of the CS&F Project is to provide water to the water utilities in southeast 
Florida. Major canals drain southward from Lake Okeechobee providing needed water deliveries to 
manage groundwater levels in the WCAs, recharge well fields, supply water users and prevent saltwater 
intrusion into the surficial aquifer system. The Proposed Deviation will impact this water supply by 
authorizing increased releases to the Caloosahatchee and St. Lucie Estuary during the dry season that 
would not be allowed under LORS 2008. These increased releases will reduce water deliveries to the 
southeast Florida and will reduce the water level in Lake Okeechobee at the start of the wet season to 
possibly as low as 0.25 feet above the Water Shortage Management Band. That makes water shortages 
more likely and increases the risk of salt water intrusion. 

In the Utilities of Concern in the Lower East Coast Regional and Lake Okeechobee Service Area (SFWMD 
2007), the District identified all the public water supply systems that either draw water directly from Lake 
Okeechobee, the C-43 or local surface waters to meet their needs and systems in the Lower East Coast 
Region, which are dependent on water deliveries from Lake Okeechobee to recharge well fields and 
impede the movement of saltwater inland during dry times. In total, these public water supply systems 
supply water to over 6 million persons. 

Please see above response to comment 401. 

Out of all of these public water systems, the report identifies a number utilities of concern during drought 
conditions. These utilities of concern were divided into three categories: Coastal Utilities at Risk, Coastal 
Utilities of Concern and Surface Water Utilities of Concern. The Coastal Utilities at Risk include utilities 
with well fields near the saltwater interface, which do not have a western wellfield, have not developed 
alternative sources of water and have limited ability to meet water needs through interconnects. At the 
time, the report identified 14 Coastal Utilities at Risk in Palm Beach, Broward, Miami-Dade and Monroe 
Counties. The Coastal Utilities of Concern have wellfield near the saltwater interface, but either have a 
western wellfield, and/or an alternative source that is not threatened by saltwater intrusion. At the time, 
the report identified 16 Coastal Utilities of Concern in Palm Beach, Broward and Miami-Dade Counties. 
Finally, the Surface Water Utilities of Concern include those public water systems that take water directly 
from Lake Okeechobee or are dependent on surface water deliveries from the lake. At the time, the 
report identified 7 Surface Water Utilities of Concern. 

The City of West Palm Beach operates the largest water utility identified at risk in the 2007 District Report. 
The City supplies potable water to 150,000 customers within West Palm Beach, the Town of Palm Beach 
and the Town of South Palm Beach. The City receives the majority of its water supply (98% or more on 
average) from Lake Okeechobee via the District's L-8 and L-8 Tieback Canals, beginning at Culvert I OA. 
Flow from Lake Okeechobee is conveyed into the City's system via the L-8 and L-8 Tieback Canals at the 
City's Control 2 Pump Station. From there the water enters the City's M-Canal through Control Structure 
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3, crossing Grassy Waters Preserve through Control Structure 4 and from there eastward to Lake 
Mangonia. Water from Lake Mangonia travels through a canal into the main body of Clear Lake and then 
into the east lobe of Clear Lake, where the intake to the City's water treatment plant is located. 

In 2016 the District began operation of the L-8 Reservoir System. Since that time the hydrologic data 
shows a complementary relationship between the L-8 Reservoir System and the Control 2 Pump Station. 
Under this relationship, when Control 2 is not pumping flow passes south to the L- 8 Canal to assist with 
many objectives, some of which are related to CERP. During the times the City needs water and it 
available in the L-8 Canal, flow reverses and passes north into the L-8 Tieback Canal to assist with water 
supply for the City. The relationship between the L-8 Reservoir and the Control 2 Pump Station assumes 
the seasonable releases of LORS 2008 as a foundational protocol. 

The City retained Collective Water Resources, LLC to assess the impact of the Proposed Deviation on its 
water supply. The report Potential Impacts of the ACOE 's 2019 Planned Deviation to the Water Control 
Plan for Lake Okeechobee and Everglades Agricultural Area (LORS 2008) - Water Supply and Hydrologic 
Review (Collective Water, LLC 2019). ("Collective Report") is attached. According to this report, Collective 
Water ran a series of sensitivity analyses to determine the potential impact of the Proposed Deviation on 
the City's ability to pump water eastward for water supply needs via Control 2. A range of flow reduction 
scenarios were simulated to examine four potential discharges scenarios as described in the EA. The 
results of those simulations are reported in Table 1. 

Further analysis was conducted using scenario 4. This scenario was selected as an example of a moderate 
impact of the Proposed Deviation on the City's water supply. According to Collective Water Resource's 
analysis, the Proposed Deviation would generally decrease flows to the L-8 Reservoir during the wet 
season. This decrease would affect inflows to the L-8 Reservoir System and the many critical objectives 
related to its operation, as well as decreasing the City's ability to receive quantities of water from the L-8 
Reservoir during drought. 

Collective Water Resources then analyzed the potential impact of a drought against the Proposed 
Deviation. Its analysis indicated the City would have essentially run out of surface water, if the 2009 
drought was superimposed against the Proposed Deviation under scenario 4. Although the City has 
reserve supplies (groundwater or emergency interconnects), those sources may also be limited by the 
impact of the Proposed Deviation and the drought conditions. Thus, in the City’s case, the Proposed 
Deviation would lead to a public health and safety emergency under moderate to severe droughts such as 
has been experienced in the past, as documented in the 2000-2001 Drought in South Florida Report 
(SFWMD 2001). 
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2. The Proposed Water Bank Will Not Work: 

In the EA, the Corps contends that the Proposed Deviation will not impact water users any differently than 
they are currently impacted under LORS 2008. This would be accomplished through what the Corps calls a 
"water bank" for HAB operations. The volumes of releases that are called for in LORS 2008, but are not 
made will be banked as a "deposit." Releases that exceed those called for in LORS 2008 will be banked as 
a "withdrawal" or "loan." The banking period is the 12 months between February 1 and January 31. This 
time period was chosen to coincide with the beginning of the endangered everglades snail kite nesting 
period, for which Lake Okeechobee is considered a critical habitat. Actual releases will be based on 
targeted weekly averages at the associated structures (S-79 and S-80). 

The goal of this bank will be to always get to a zero balance by February 1. However, the EA acknowledges 
that this goal may be more aspirational than real as conditions out of the Corps' control may impact the 
water bank such as "large rainfall or tropical events, drought, La Nina, or El Nino, or environmental 
concerns." The Corps is right to be concerned that these events may prevent the water bank from 
operating properly. According to the Collective Water Report, South Florida is experiencing increased 
variability in hydrology. This variability not only indicates that droughts are becoming more common, but 
also flooding is increasing in frequency and intensity. 

Also, the time of year when droughts and flooding occur is changing as well. According to the Collective 
Water Report, the data from 1991 to 2018 indicates that South Florida is experiencing more intense and 
frequent storm events during what typically would be the dry season. 

Please see above response to comment 402. 

The Collective Water Report also specifically looked at the feasibility of the Corps' water bank approach by 
examining water flow through Culvert l 0A from Lake Okeechobee for the period of record (2000-2019). 
During this period, the peak flow occurred in January 2003 (555 cfs). Peak annual inflows at Culvert 10A 
have generally decreased since LORS 2008 was implemented. However, since 2009, peak annual flows 
have routinely occurred during the dry season (and the majority during January). This analysis also 
suggested that despite allowing for higher flows through Culvert 10A in the dry season (almost a 10% 
increase at times), it was nearly impossible to match the historical average inflows for Culvert 10A for the 
period of record. The upper range of the dry season discharges needs to be carefully constrained to 
maintain safe conditions in the L-8 Canal and many of the connecting secondary and tertiary canals. This 
canal balance issue suggests that the Corps will find it nearly impossible to attain the " net zero" discharge 
assumption for the water bank. 

Finally, relying on weekly meetings to make decisions regarding discharges is also likely an inappropriate 
mechanism given unreliability of drought predictions - among other concerns. According to the Collective 
Water Report, data from the National Weather Service Climate Prediction Center (2004-Current) 
identified many time when drought predictions over the past 9 years have been incorrect for the West 
Palm Beach area, including all years since 2009 (except for 2016). Among those times was May 21, 2009 
and June 4, 2009. The early summer drought of2009 represented one of the most severe droughts the 
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City has experienced in recent years. However, on June 4, 2009, the National Weather Service predicted 
no drought for the West Palm Beach area. 

In sum, the " water bank" concept proposed by the Corps will not work and most importantly will not limit 
the impact of the Proposed Deviation on the City's water system to the same impact it currently 
experiences under LORS 2008. 
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G. The Proposed Deviation Could Cause Increased Coastal Flooding 

The Proposed Deviation will have the unintended consequence of increasing the risk of flooding in 
secondary and tertiary canal systems in the West Palm Beach area during the dry season. According to the 
Collective Water Report, the Corps did not simulate or work with stakeholders to evaluate or adjust 
operations within the various secondary canal systems. According to the EA, no secondary or tertiary 
canal systems were evaluated as part of the Proposed Deviation. However, virtually all these canal 
systems are currently operated with the seasonality of LORS 2008 as a foundational assumption. Further, 
because the Corps decision to pursue an EA rather than an Environmental Impact Statement (EIS) and the 
shortened comment period, the various stakeholders that operate secondary and tertiary canal systems 
have not had the opportunity to evaluate any shift in the seasonality of discharges under the Proposed 

Please see above response to comment 403. 

Deviation on their canal systems. 

Since South Florida is experiencing higher variability across the entire hydrologic spectrum, it is also 
anticipated that South Florida will experience more intense and frequent storm events during the dry 
season. This would increase the risk of flooding since the Corps would be discharging more water during 
the dry season and the secondary and tertiary canals would be close to capacity with an unadjusted 
operational protocol linked to LORS 2008. 
H. The Proposed Deviation Could Result in Increased Significant Environmental Harm to MFL Water Bodies Please see above response to comment 404. 

Keith A. 
James, 
Mayor 

9/19/19 436 City of West 
Palm Beach 

1. General: 
The overall goal of Chapter 373, Florida Statutes is to ensure the sustainability of water resources in 

Florida. Chapter 373 provides water management districts like SFWMD with several tools to carry out this 
responsibility, including authority to establish minimum flows and levels ("MFLs"). MFLs are either flows 
in surface watercourses or minimum water levels in an aquifer or surface water body at which further 
withdrawals would be significantly harmful to the water resources and ecology of the area. See §373.042, 
Fla. Stat. Significant harm is defined by SFWMD in Rule 40E- 8.021(31), Florida Administrative Code, as the 
temporary loss of water resource functions, which results from a change in surface or groundwater 
hydrology that take more than 2 years to recover. 

Section 373.0421, Florida Statutes requires water management districts to adopt and implement a 
recovery or prevention strategy for water bodies with flows or levels that are below, or are projected to 
fall within 20 years below the adopted MFL criteria. Prevention strategies are developed when MFL 
criteria are not currently violated but are projected to be violated within 20 years of the establishment of 
the MFL. Recovery strategies are developed when MFL criteria are currently violated. 

Between 2001 and 2006, MFLs were adopted for several water bodies that may be impacted by the 
Proposed Deviation, including Lake Okeechobee, the St. Lucie River, the Caloosahatchee River, the 
Northwest Fork of the Loxahatchee River and the Biscayne aquifer. Simultaneously with the adoption of 
these MFLs a prevention/recovery strategy was adopted for Lake Okeechobee, a recovery strategy was 
adopted for the Northwest Fork of the Loxahatchee River and a prevention strategy was adopted for the 
Biscayne aquifer. 



 
 

 
 

 
 

 

 

 

 

  

 
 
 

   
 

  
 

  
   

    
   

    
 

   
 

   
  

      
    

   
 

      
    

 
   

  
    

      
    

  
   
   

 
 

  
    

    
   

   
  

   
  

   
  

 
    

   

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Keith A. 
James, 
Mayor 

9/19/19 437 City of West 
Palm Beach 

2. Lake Okeechobee: 

In 2001 an MFL of 11 feet NGVD was adopted for Lake Okeechobee. See 40E-8.221(1), F.A.C. The MFL 
criterion was based on the relationship between water levels in the lake and the lake' s ability to l) protect 
the coastal portion of the surficial aquifer system against saltwater intrusion, 2) supply water to 
Everglades National Park, 3) provide littoral zone habitat for fish and wildlife, and 4) ensure navigational 
and recreational access. Consideration was also given to the lake' s function as a storage area for 
supplying water to adjacent areas such as the Everglades Agricultural Area, the Seminole Tribe of Florida 
reservations and the Lake Okeechobee Service Area. 

An MFL exceedance occurs when the water level in Lake Okeechobee falls below 11 feet NGVD for more 
than 80 consecutive or non-consecutive days during an 18 month period. The 18-month period over which 
MFL compliance is assessed starts following the first day the lake falls below 11 feet NGVD and cannot 
include more than one wet season (May 31 through October 31) on any given calendar year. An MFL 
violation occurs when an exceedance occurs more than once every 6 years. 

An analysis was conducted in 2000 to determine if the Lake Okeechobee MFL criterion could be expected 
to be violated. See Lower East Coast Water Supply Plan (SFWMD 2018). The South Florida Water 
Management Model was used to evaluate the MFL criterion. Under the assumptions of the then 
regulation schedule adopted by the Corps for Lake Okeechobee in July 2000, it was determined that the 
MFL criterion would not be violated and existing as well as projected users would have a I-in-I0 year 
drought level of certainty.  Therefore, SFWMD adopted a prevention strategy for the lake. An analysis was 

Please see above response to comment 405. 

conducted in 2000 to determine if the Lake Okeechobee MFL criterion could be expected to be violated. 
See Lower East Coast Water Supply Plan (SFWMD 2018). The South Florida Water Management Model 
was used to evaluate the MFL criterion. Under the assumptions of the then regulation schedule adopted 
by the Corps for Lake Okeechobee in July 2000, it was determined that the MFL criterion would not be 
violated and existing as well as projected users would have a 1-in-10 year drought level of certainty. 
Therefore, SFWMD adopted a prevention strategy for the lake. 

However, that all changed with implementation of LORS 2008, which resulted in a lowering of water levels 
in Lake Okeechobee. As a result MFL violations were projected to occur. Consequently, in 2008, SFWMD 
changed the prevention strategy to a recovery strategy consisting of four components: Environmental 
enhancement projects to be implemented during extreme low lake stages; regulatory constraints on the 
consumptive use of lake water; increased water shortage restrictions for water users depending on the 
regional system like the City; and, capital projects that improve storage capacity both within and adjacent 
to the lake. See Lower East Coast Water Supply Plan (SFWMD 2018). It was assumed this recovery strategy 
would halt further significant harm to Lake Okeechobee until the Herbert Hoover Dike rehabilitation was 
completed in 2022 and the change in the regulation schedule would be expected to return the lake to an 
MFL prevention strategy. 

However, the Proposed Deviation will now result in a further lowering of water levels in Lake Okeechobee 



 
 

 
 

 
 

 

 

 

 

  

   
    

   
     

    
    

    
   

   
      

    

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

beyond what was contemplated by LORS 2008. It is no longer certain the existing recovery strategy will be 
adequate to prevent increased significant harm to those factors the MFL criterion was designed to protect 
including: I) protection of the coastal portion of the surficial aquifer system against saltwater intrusion, 2) 
the provision of water to Everglades National Park, 3) preservation of littoral zone habitat for fish and 
wildlife, and 4) maintenance of navigational and recreational access. Since the EA did not evaluate the 
impact of the Proposed Deviation on the MFL or the adequacy of the existing recovery strategy to counter 
those impacts, it must be assumed that the Proposed Deviation will cause further significant harm to 
those critical features. Furthermore, according to the Proposed Deviation, this situation could remain in 
place until LORS 2022 is adopted three years later. Finally, it should be pointed out that this Proposed 
Deviation is the first change to the Lake Okeechobee regulation schedule in the nearly 20 years that the 
MFL has been in place, which was not coordinated with SFWMD. 
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3. St. Lucie River: 

An MFL was established by the District for the St. Lucie River and Estuary in 2002. Rule 40E- 8.341, F.A.C. 
states mean monthly flows to the St. Lucie Estuary should not fall below 28 cfs at the Gordy Road 
Structure to the St. Lucie River North Fork for two consecutive months during a 365-day period for two 
consecutive months. Clearly this MFL is intended to preserve the freshwater-salinity interface in the river. 

Simultaneously with the adoption of this MFL, the District determined the river was in prevention and 
established a prevention strategy. According to Rule 40E-8.421(S)(a), the prevention strategy is to manage 
discharges to the St. Lucie River and Estuary within the operational protocol of the Ten Mile Creek Project, 
scheduled to completed by 2004. Flow targets will be consistent with the CERP performance requirements 
for Indian River Lagoon. 

Please see above response to comment 406. 

As pointed out in the Janicki Report, the Proposed Deviation will change the magnitude, timing and 
manner of freshwater releases from Lake Okeechobee to the St. Lucie River. These changes can have 
significant effects on the temporal and spatial distributions of salinity in the river. The EA fails to address 
the impact of the Proposed Deviation on the MFL or the prevention strategy for the St. Lucie River. The 
documents prepared by the District in support of the MFL and prevention strategy provide tools that 
allow assessment of the impact of the Proposed Deviation on the MFL. There appears to have been no 
effort to apply these tools to support the Proposed Deviation. Consequently, the EA provides little 
reassurance that the MFL in the St. Lucie River will be met or that the prevention strategy remains viable. 
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4. Caloosahatchee River: 

An MFL for the Caloosahatchee River was first established by the District in 2003. It was amended in 2018. 
The amended MFL appears in Rule 40E-8.221(2), F.A.C., which states that the MFL for the Caloosahatchee 
River is the 30-day moving average flow of 400 cfs at S-79. This MFL is also intended to preserve the 
freshwater-salinity interface in the river. 

Simultaneously with the adoption of the MFL, the District determined the river was recovery. Analysis 
completed with the Lower East Coast Water Supply Plan (SFWMD 2000) showed that long-term regional 
storage was necessary to achieve proposed MFL criteria and that MFL violations would continue until a 
recovery strategy was implemented. As a result, the District adopted a recovery strategy based on 
construction of the CERP project known as the Caloosahatchee River (C-43) West Basin Storage Reservoir. 
This reservoir would allow flows to the Caloosahatchee River Estuary to be moderated through capture of 
surface water flows and a portion of Lake Okeechobee releases in the reservoir during wet periods and 
release of water from the reservoir during dry periods. 

Please see above response to comment 407. 

As pointed out in the Janicki Report, the Proposed Deviation will impact this recovery strategy by directing 
releases from Lake Okeechobee away from the Caloosahatchee River during the wet season. This would 
appear to impact the design purpose of the Caloosahatchee River Reservoir by reducing the amount of 
water available for storage during the wet season and consequently reducing the release of water from 
the reservoir during dry periods. However, the EA fails to address the impact of the Proposed Deviation on 
the MFL or the recovery strategy. Again the documents prepared by the District in support of the original 
MFL, the amended MFL and the recovery strategy provide tools that allow assessment of the impact of 
the Proposed Deviation on the MFL. There appears to have been no effort to apply these tools to support 
the Proposed Deviation. Consequently, the EA provides little reassurance that the MFL in the St. Lucie 
River will be met or that the recovery strategy remains viable. 



 
 

 
 

 
 

 

 

 

 

  

 
 
 

   
 

   
 

   
 

    
     

    
    

  
  

 
          

    
    

            
    

    
    

     
   

  
                

    
  

  
   

    
   

  
    

             
   

    
    

   
    

 
   
     

   

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

5. Northwest Fork of the Loxahatchee River: Please see above response to comment 408. 

Keith A. 
James, 
Mayor 

9/19/19 440 City of West 
Palm Beach 

The Loxahatchee River is located in Martin and Palm Beach County and flows into the Atlantic Ocean 
through Jupiter Inlet. It is regarded as the last free-flowing river in southeastern Florida. Approximately 
7.6 miles of the river's Northwest Fork were designated as Florida ' s first Wild and Scenic River in 1985 
and a National Wild and Scenic River. To protect freshwater flows in the Northwest Fork, an MFL was 
adopted in 2003. The MFL criteria area minimum flow of 35 cubic feet per second over Lainhart Dam and 
an average salinity of less than 2 at river mile 9.2. An MFL exceedance occurs when 1) flows decline below 
35 cfs for more than 20 consecutive days; or 2) salinity, expressed as 20-day rolling average, is greater 
than 2 at river mile 9.2 An MFL violation occurs when an exceedance occurs more than once in a 6 year 
period. 

The MFL criteria protects the freshwater floodplain swamp of the Northwest Fork. The designation of 
the Northwest Fork as a National Wild and Scenic River identified the floodplain swamp and its associated 
cypress forest as a resource of outstanding value that needs to be protected. 

The Northwest Fork of the Loxahatchee River was not meeting the MFL criteria at the time of 
adoption. Therefore a recovery strategy was adopted. According to the Lower East Coast Water Supply 
Plan (SFWMD 2018) the recovery strategy includes the following components: Structural Improvements, 
including CERP projects that support the MFL; Operational Protocols - Providing flows from Lainhart Dam 
and other sources to meet the MFL (35 cfs) as well as restorative flows greater than 50 cfs; and, 
Regulatory Activities - SFWMD regulatory program and water shortage plans to ameliorate low-flow 
conditions. 

The two CERP projects identified to meet the MFL are the G-160 and G-161 Structure Projects and 
the Loxahatchee Watershed Restoration Project. The former includes restoring the natural hydroperiod by 
providing additional water to the Loxahatchee Slough from Grassy Waters Preserve, a natural preserve 
owned and maintained by the City of West Palm Beach. The latter project involves the restoration of flows 
to the Northwest Fork of the Loxahatchee River through the Pal Mar and J.W. Corbett Wildlife 
Management Area Hydropattem Restoration Project, the L- 8 Basin Modifications, the C-51 Reservoir and 
L-8 flow equalization basin and flow-way features in the L-8, C-18 and Loxahatchee tributary basins. Most 
of these projects involve re-diverting flows from Lake Okeechobee and the L-8 Basin to provide additional 
water to meet the MFL. 

The EA did not examine the impact of the Proposed Deviation on the MFL for the Northwest Fork of 
the Loxahatchee River or the adopted recovery strategy. However, this was one of the items evaluated in 
the Collective Water Report. Based on the analysis conducted by Collective Water, it is reasonable to 
deduce that the Proposed Deviation would generally decrease flows to the L-8 Reservoir System during 
the wet season. This decrease will affect inflows to the L-8 Canal and the many critical objectives related 
to its operation, as well as decreasing the City of West Palm Beach's ability to receive water from the L-8 
Reservoir during drought. These reduced flows may impact the recovery strategy by affecting the District's 
successful operation of the G-161 Structure. Therefore, the Proposed Deviation will have a negative 
impact on the MFL, which is designed to protect the outstanding value of freshwater floodplain swamp 
habitat in the Northwest Fork. This in tum will cause harm to a National Wild and Scenic River. 
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4. Biscayne Aquifer: 

The Biscayne aquifer extends beneath Monroe, Miami-Dade, Broward and Palm Beach Counties, over an 
area of approximately 2.56 million acres. It is a highly permeable, wedge-shaped, unconfined aquifer 
more than 200 feet thick in coastal Broward County, thinning to an edge of 35 to 40 miles inland in the 
Everglades. The Biscayne aquifer supplies all, or a large portion, of the potable water supply systems from 
Palm Beach County southward, including the Florida Keys, which is primarily supplied via pipeline from 
mainland Miami-Dade County. The primary source for the Biscayne aquifer is indirect groundwater 
recharge from canals discharging from Lake Okeechobee. 

Due to its widespread use, an MFL and prevention strategy was adopted for the Biscayne aquifer in 2001 
based on analysis of the relationships between groundwater and canal water levels, and the potential for 
saltwater intrusion. The MFL criterion is the water level in the aquifer that results in the movement of the 
saltwater interface landward to the extent that groundwater quality at an established withdrawal point is 
insufficient to serve as a water supply source. An MFL violation occurs when water levels within the 
aquifer produce this degree of saltwater movement at any time. 

Because of the relationship between water levels in the Biscayne aquifer and the canal system discharging 

Please see above response to comment 409. 

water from Lake Okeechobee, the MFL is expressed as minimum water levels at 11 primary water 
management structures maintained by SFWMD in canals that overly the Biscayne aquifer. To meet the 
MFL, canal stages cannot fall below the levels shown in Table J-2 of the 2000 Lower East Coast Regional 
Water Supply Plan for more than 180 days, and the average annual stage must be sufficient to allow water 
levels and chloride concentrations in the aquifer to recover to levels that existed before a drought or 
discharge event occurred. The prevention strategy is a series of actions designed to maintain canal stages 
at the minimum operation levels. 

The EA did not examine the impact of the Proposed Deviation on the Biscayne aquifer MFL. However, 
since the Proposed Deviation will lower water levels in Lake Okeechobee, it will likely have a negative 
impact on the availability of water in the canal system discharging to the Biscayne aquifer. Thus, the 
Proposed Deviation could cause a violation of the MFL and possible saltwater intrusion. This would have a 
devastating impact on the public water supply systems of those water utilities, who supply the potable 
water needs of over 6 million persons. 
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I. The Proposed Deviation Requires an Environmental Impact Statement 

1. General: 

The Proposed Deviation requires an EIS under the Nation al Environmental Policy Act because of the 
significant impacts on the human environment. A FONSI is not appropriate in this case. According to 33 
Code of Federal Regulations (" CFR" ) 230.10, an EA is a document, which provides sufficient information 
to the Corps' district commander on the potential environmental effects of the proposed action for 
determining whether to prepare an EIS or FONSI. 

According to 33 CFR 230.11 and 40 CFR 1508.13 , a FONSI may only be prepared for a proposed action 
that will not have a significant impact on the human environment. The EA and the information submitted 
in this comment letter clearly shows that an EIS is required because the Proposed Deviation will have a 
significant impact on the human environment. 

According to 40 CFR 1508.14, "Human Environment" shall be interpreted comprehensively to include the 
natural and physical environment and the relationship of people with the environment. According to 40 
CFR 1508.27, significant impact requires consideration of both context and intensity. Context means that 
the significance of an action must be analyzed in several contexts such as society as whole (human, 
national), the affected region, the affected interests and the locality. 40 CFR 1508.27(a). Intensity refers to 
the severity of the impact, which requires consideration of 10 factors. 

Please see above response to comment 410. 

2. Context: 

The context of the Proposed Deviation includes all of South Florida. The Proposed Deviation will modify 
the established regulation schedule for Lake Okeechobee, which is a critical component of the CS&F 
Project. The authorized purposes for this project are flood control; navigation; water supply for 
agricultural irrigation, municipalities and industry, the Everglades National Park, regional groundwater 
control, salinity control; enhancement of fish and wildlife; and recreation. This project impacts the lives of 
over 8 million persons, the economy of the State of Florida, the environmental health of the Everglades 
National Park, a resource of worldwide significance and the environmental wellbeing of related water 
bodies that provide critical habitat to endangered and threatened species. 

In considering the context of the Proposed Deviation, one must keep in mind that the Corps is proposing a 
major change to LORS 2008, which was adopted by the Corps only after preparation of an EIS. In fact, the 
adoption of every regulation schedule or major modification of a regulation schedule for Lake 
Okeechobee has required an EIS. In point of fact, 33 CFR 230.6(c) provides that proposed major changes 
to the operation and/or maintenance of a completed project, such as the CS&F Project, normally require 
an EIS. 

3. Intensity: 
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Upon consideration of the following factors , it is clear that the intensity of the Proposed Deviation is 
significant. 

a. Impacts that may be both beneficial and adverse: 

The EA has documented what it believes are beneficial impacts from the Proposed Deviation on 
controlling the proliferation of HABs in Lake Okeechobee to the St. Lucie and Caloosahatchee estuaries by 
modifying the releases from the Lake authorized under LORS 2008. This comment letter has documented 
a number of adverse impacts resulting from the Proposed Deviation. Those include negative impacts to: 
(1) water quality in the Caloosahatchee and St. Lucie Rivers; (2) fish and wildlife, including endangered 
species ; (3) the City' s public water supply; (4) coastal flooding risk; (5) the operation of CERP Projects 
such as the L-8 Reservoir; and, (6) minimum flows and levels and prevention and recovery strategies for 
Lake Okeechobee, the St. Lucie River, the Caloosahatchee River, Northwest Fork of the Loxahatchee River 
and the Biscayne aquifer. 

b. The degree to which the proposed action affects public health or safety: 

As stated above this will have a negative impact on public health and safety by reducing the amount of 
water available to the City during drought conditions and increasing the risk for coastal flooding. The 
analysis by Collective Water Resources indicates that if the Proposed Deviation were superimposed on the 
2009 drought, the City would have run out of surface water, which would create a public health 
emergency for its 150,000 customers. 

c. Unique characteristics of the geographic area such as proximity to historical or cultural resources, park 
lands, prime farmlands, wetlands, wild and scenic rivers or ecologically critical areas: 

Lake Okeechobee and the areas receiving water releases from the lake represent a unique region. The 
geographic area encompasses all of South Florida, which is home to over 8 million persons. It contains 
natural systems of worldwide significance such as the Everglades Park. It contains nationally recognized 
wild and scenic rivers such as the Northwest Fork of the Loxahatchee River. It also contains ecologically 
critical wetland habitat like Grassy Waters Preserve and others too numerous to mention. It contains the 
geologically unique Biscayne aquifer. It contains prime farm lands. All of these unique resources will be 
negatively impacted by the Proposed Deviation. 

d. The degree to which the effects on the quality of the human environment are likely to be highly 
controversial: 

Any change to the current regulation schedule is likely to be highly controversial.  This is evidenced by the 
fact that scoping meetings for LOSOM, the water control plan that will replace LORS 2008, were attended 
by hundreds of people and thousands of comment letters were submitted by interested persons. The 
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comments for the most part dealt with the issues raised in this comment letter, which relate to modifying 
the Lake Okeechobee operation schedule to address HABs and the consequences of that decision on the 
other congressionally authorized purposes of the CS&F Project. 

e. The degree to which the possible effects on the human environment are highly uncertain or involve 
unique or unknown risks: 

As documented in this comment letter and the Janicki Report, the degree to which the Proposed 
Deviation will actually be effective in reducing the likelihood of HABs in the Caloosahatchee and St. Lucie 
estuaries is highly uncertain. The EA does not present any analysis addressing this question nor does it 
consider some of the prior research and modeling tools that have addressed the occurrence of HABs in 
Lake Okeechobee, some of which indicate that the proposed variation in lake levels may increase 
phosphorous concentration due to internal loading, which in turn could increase the occurrence of HABs. 

Another matter of uncertainty is actually how the Proposed Deviation will be implemented. As stated 
above, the Proposed Deviation lacks any meaningful definitions or standards that would provide guidance 
to the public as to when HAB discharges would be made. This makes it impossible for water utilities to 
plan for water shortages and the operators of secondary and tertiary canals to plan for the avoidance of 
coastal flooding conditions. 

Since the Corps conducted no analysis of the impact the Proposed Deviation on public water supply in 
Southeast Florida and is instead relying on an unworkable water bank concept to mitigate adverse impact, 
the Proposed Deviation represents a unique and unknown risk to the City's 150,000 water customers. 

f. The degree to which the action may establish a precedent for future actions with significant effects or 
represents a decision in principle about a future consideration: 

The Proposed Deviation and EA indicates it will be implemented as soon as possible and will remain in 
effect for at least a year and possibly until LORS 2008 is replaced by LOSOM, which is anticipated to occur 
in 2022. Thus, there is a high likelihood that the Proposed Deviation rather than LORS 2008 will be used as 
the base case precedent when developing LOSOM. There is precedent for this action insofar as the Corps 
used a deviation to the 2000 operation schedule for Lake Okeechobee, when developing LORS 2008. 

g. Whether the action is related to other actions with individually insignificant but cumulatively significant 
impacts: 

As explained above, the Proposed Deviation is related to the development of LOSOM. It will likely be used 
by the Corps in developing LOSOM. The Corps has already determined that LOSOM will significantly 
impact the human environment by initiating an EIS for LOSOM. So even if the Proposed Deviation were 
deemed individually insignificant, its relationship to LOSOM will result in cumulatively significant impact. 
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h. The degree to which the action may adversely affect districts, sites, highways, structures, or objects 
listed in or eligible for listing in the National Register of Historic Places or may cause loss or destruction of 
significant scientific, cultural or historical resources: 

As stated in this comment letter, the Proposed Deviation will adversely impact public health and safety by 
decreasing the quantity of water available to the City during drought and increasing the risk of coastal 
flooding. There are districts, sites, highways, structures or objects listed in or eligible for listing in the 
National Register of Historic Places within the City that may be impacted as a result. Also, the impacts of 
the Proposed Deviation may cause loss or destruction of significant scientific, cultural or historical 
resources for the same reason. 

i. The degree to which the action may adversely affect an endangered or threatened species or its habitat 
that has been determined to be critical under the Endangered Species Act of 1973: 

As stated in this comment letter and in the Janicki Report, the Proposed Deviation may adversely affect 
endangered or threatened species such as the everglades snail kite and may adversely affect endangered 
or threatened species that utilize Lake Okeechobee, the St. Lucie River, the Caloosahatchee River and 
Northwest Fork of the Loxahatchee River by impacting the attainment of the MFL established for these 
water bodies. An MFL is intended to protect the water resources and ecology of the area from significant 
harm. In all these cases, this involves preserving critical habitat for endangered or threatened species. 
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Keith A. 
James, 
Mayor 

9/19/19 443 City of West 
Palm Beach 

j. Whether the action threatens a violation of Federal, State or local law or requirements imposed for the 
protection of the environment: 

We believe the Proposed Deviation violates what is known as the Savings Clause in the Water Resources 
Development Act of 2000, Public Law I 06-541, which is applicable to the CS&F Project. This provision 
provides in pertinent part as follows: 

(A) NO ELIMINATION OR TRANSFER.- Until a new source of water supply of comparable quantity and 
quality as that available on the date of enactment of this Act is available to replace the water to be lost as 
a result of the implementation of the Plan [CERP], the Secretary and the non-Federal sponsor shall not 
eliminate or transfer existing legal sources of water, including those for-
(i) an agricultural or urban water supply; 
(ii) allocation or entitlement to the Seminole Indian Tribe of Florida under section 7 of the Seminole Indian 
Land Claims Settlement Act of 1987 (25U.S.C. 1772e); 
(iii) The Miccosukee Tribe of Indians of Florida; 
(iv) water supply for Everglades National Park; or 
(v) water supply for fish and wildlife. 
(B) MAINTENANCE OF FLOOD PROTECTION- Implementation of the Plan shall not reduce the level of 

Please see response to comment 411. 

service for flood protection that are-
(i) in existence on the date of enactment of this Act; and 
(ii) in accordance with applicable law. 

CERP has not yet been fully implemented and water from these projects is not yet available to the water 
utilities. Based on the information contained above, we believe the Proposed Deviation has the effect of 
eliminating or transferring the City's existing legal source of water from Lake Okeechobee to a new, 
unauthorized purpose of combating HABs. 

We also believe the Proposed Deviation violates Sections 373.042 and 373.0421 by impacting the 
attainment of MFLs established by the District for Lake Okeechobee, the St. Lucie River, the 
Caloosahatchee River, Northwest Fork of the Loxahatchee River and the Biscayne aquifer and impeding 
implementation of the associated prevention and recovery schedules, as described above. This constitutes 
significant harm to water resources and the environment of the area. 

Keith James 9/19/19 444 
City of West 
Palm Beach, 
Mayor 

4. Conclusion: For the reasons stated above, the recommended FONSI should be rejected because the 
Proposed Deviation does in fact significantly affect the human environment. 

Please see response to comment 412. 

Keith James 9/19/19 445 
City of West 
Palm Beach, 
Mayor 

J. Recommendations 

In conclusion, the City respectfully requests that the Corps not implement the Planned Deviation. Instead, 
operating Lake Okeechobee to address HABs should instead be left to the current LOSOM process. 
However, if the Corps still wishes to proceed with the Planned Deviation, the controlling law and 
regulations indicate that this can only be done after preparation of an EIS. 
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Thomas K. 
MacVicar, 
P.E. 

9/20/19 446 Macvicar 
Consulting 

I am writing to provide comments on the proposed deviation to the Lake Okeechobee Water Control Plan 
addressing harmful algae blooms. Our firm provides technical support for numerous agricultural land 
owners and businesses in the Lake Okeechobee Service Area, all of whom depend on Lake Okeechobee 
(Lake) for supplemental irrigation supply. I would like to start by thanking you for releasing the Draft 
Environmental Assessment (EA) for public review and comment, although the time allowed for the review 
of a proposal with this complexity, and obviously significant consequences, was still a challenge for us. 

The algae blooms we have experienced in the last few years have resulted in wide-spread negative 
consequences to the environment and the thousands of people directly affected. For the Corps to assess 
its operations and look for adjustments that could provide some relief is very helpful, and you and your 
team are to be commended for the initiative you have shown. However the action proposed in the EA is a 
significant departure from the operations authorized in the LORS08 Environmental Impact Statement and 
the EA provides no useful evaluation to assess the likely outcomes of adopting the proposed deviation. 

The proposal recommends operations very similar to those carried out from November 2018 through June 
2019 but with even higher discharge rates to the estuaries during the dry season.  The EA does not discuss 
the fact that these operations released approximately 400,000 acre-feet from the lake above what would 
have been released under LORS08, and what consequences these releases may have had. 

It would have been helpful to evaluate a few questions related to the recent operations before 
recommending an even more aggressive plan to lower the lake: (1) Was the failure of Everglade snail kites 

The Corps has conducted its own analysis of the proposed deviation 
and an array of potential affects using the LOOPs model. This analysis 
that was completed previously by Macvicar consulting does not 
accurately represent the operational strategy of the proposed 
deviation. As a part of the revised supplemental EA the Corps has 
included a modeling appendix (Appendix B) which outlines the results 
and conclusions of the Corps subsequent modeling efforts. Results 
within the modeling appendix show that water supply conditions are 
similar to LORS 2008. The performance metrics, which have been used 
in many planning studies, including the Frequency and Duration of Lake 
Okeechobee Service Area (LOSA) Water Shortages (Figure 13) and LOSA 
Water Shortage Management Cutbacks for the 10 drought years (Figure 
14) show that performance of all deviation scenarios are similar to 
LORS 2008. The intent of this deviation is not to lower lake levels but to 
make releases over LORS recommendation in the spring and hold back 
in the summer. LOOPs modeling shows that the deviation does not 
impact lake levels over the period of record, as shown in Appendix B. 
Appendix B also analyzes the performance of the water banking 
concept.  This proposed deviation is unique from previous operations 
and intentions. 

to nest in the Lake for the first time in over a decade related to the lower water level brought on by the 
additional dry season releases? (2) Did the additional inflow from the lake affect the spring recession in 
the Water Conservation Areas and contribute to lower wading bird nesting than in recent years? (3) Was 
the performance of any of the STAs hurt by the unseasonal inflow from the lake? There are also questions 
regarding the impacts to the estuaries that could have been evaluated before submitting this EA for public 
review. 

In the absence of any technical evaluation in the EA, we utilized the SFWMD’s Lake Okeechobee 
Operations Screening (LOOPs) model to provide insight into the recommended plan. The LOOPs model is a 
well-established tool for screening-level analysis of changes to the Lake schedule that is used routinely by 
the SFWMD staff and is available to the Corps. Typical operations under LORS08, Alternative B (the 
recommended plan), and Alternative D were all simulated and the results evaluated and compared to the 
No Action Plan (LORS08). A detailed description of how this exercise was performed and the results we 
obtained are included in the attached technical memorandum. Another alternative, which is a slight 
change to Alternative D, was also simulated just to show that other options could have easily been 
evaluated before the EA was published. The details of our technical analysis are discussed in the enclosed 
Technical Memo (Attachment A). A few observations worth noting are summarized in the following table 
(see PDF). 
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Thomas K. 
MacVicar, 
P.E. 

9/20/19 447 Macvicar 
Consulting 

As you can see, Alternative D is superior to Alternative B, the recommended plan, in almost every respect. 
None of the alternatives change the peak lake stage from the No Action Plan (LORS08) which is critical to 
preserving the protection afforded by the Herbert Hoover Dike (HHD) while it is under repair. The point of 
our analysis was not to recommend any specific plan but to point out that the plan recommended in the 
EA is not appropriate, and other more effective plans with far fewer negative consequences are available 
and could have been developed and included in the EA. 

Construction at HHD is being expedited and is expected to be complete 
in 2022. HHD rehabilitation is being done to reduced dam safety risk 
and it is expected to allow some additional tolerance for higher lake 
levels, however there are other factors that need to be considered with 
respect to increasing lake elevation, such as impacts to Lake 
Okeechobee ecology. Holding back water for extended periods of time 
without conducting advanced releases (as is proposed in Alt D) will 

We would be happy to meet with your staff to answer any questions on this work or to explore other 
possible adjustments to the Lake Okeechobee Water Control Plan to achieve the multi-objective balance 
that is required. Thank you for allowing us to review the proposed deviation and considering our 
evaluation before any plan is approved. 

increase lake stages from what was anticipated under LORS. 

Jaclyn Lopez 9/20/19 448 
Center for 
Biological 
Diversity 

The Center for Biological Diversity, Calusa Waterkeeper, Waterkeeper Alliance, Friends of the Everglades, 
and the Sierra Club provide comments on the U.S. Army Corps of Engineers’ (Corps) Environmental 
Assessment and Proposed Finding of No Significant Impact for “a planned deviation from the water 
control plan for Lake Okeechobee and the Everglades Agricultural Area” (LORS Deviation).1 The Corps’ 
Notice of Availability states that the planned deviation is “in anticipation of and following freshwater 
harmful algae blooms (HABs) with the goal of reducing the risk to public health and safety associated with 
HABs,”2 and will allow the Corps to “make slightly larger releases east and west than LORS 2008…calls for 
and make releases south when LORS…does not recommend releases.”3 

The Corps has identified Alternative B as its preferred alternative, which when conditions are met for HAB 
operations, include: 

- Discharge up to 2,000 cfs measured at S-79 and up to 730 cfs measured at S-80 (when LORS Part D 
recommends up to 450 cfs at S-79 and up to 200 cfs at S-80, or when it does not recommend releases); 
and 
- Up to maximum practicable releases south to Water Conservation Areas (when LORS Part C does not 
recommend releases). 

The undersigned groups are generally supportive of the Corps’ goal in implementing the LORS Deviation, 
and offer the following comments in an effort to achieve the best ecological results possible for the 
Greater Everglades ecosystem. 

Thank you for your comment. Responses to your comments are 
addressed below. 
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Jaclyn Lopez 9/20/19 449 
Center for 
Biological 
Diversity 

The Best Available Science Suggests There is a Closer Tie Between the Corps’ Lake Okeechobee Discharges 
and Harmful Algal Blooms than the Corps has Acknowledged: 

The Corps must acknowledge and more fully investigate the connection between Lake Okeechobee 
discharges and HABs – both cyanobacteria and red tide. The Corps’ stated purpose of the LORS Deviation 
is to “allow the Corps to alter the timing and volume of Lake Okeechobee releases to the WCAs, east, 
and/or west to allow for greater flexibility with water management decisions when HABs are present, 
forecasted, or have occurred within the last 12 months in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them.”4 The Corps acknowledges 
“increases in nutrients can exacerbate the extent, duration and intensity of blooms,”5 yet it ignores 
evidence explaining the connection between nutrient runoff and red tide blooms. 

The Corps’ apparent position is that “[n]utrient loading to the estuaries on the east coast and west coast 
from Lake Okeechobee is overshadowed by local runoff in most all conditions, but increased nutrient 
loading can be a factor in favoring freshwater bloom conditions in the estuaries.”6 It acknowledges that 
“Lake Okeechobee freshwater releases can lower salinities in the estuary and provide nutrients that 
promote blue green algae blooms and can transmit blue green algae from Lake Okeechobee to the 
estuaries,”7 but that finds that “[t]here is a less direct link between the effects of Lake Okeechobee 
freshwater management releases and red tide, which is a saltwater HAB that often originates offshore in 
the ocean.”8 

Information provided by Dr. Gary Goforth,9 with data collected from the South Florida Water 
Management District’s corporate environmental database - DBHYDRO, shows that Lake Okeechobee 
discharges have a more significant impact on the estuaries than the EA assumes. For example, from 1980-
2018, the annual average percent of flow from the Lake to the St. Lucie, as compared to local basin runoff, 
was 21%, with significant spikes under LORS 2008 in 2010 (36%), 2013 (36%), 2016 (45%), 2017 (43%), and 
2018 (37%). Likewise, discharges to the Caloosahatchee estuary appear to suffer the same trend. From 
data taken at the S-77, Lake Okeechobee discharge to the Caloosahatchee estuary as compared to C-43 
basin runoff average was 29%, with significant spikes under LORS 2008 in 2010 (38%), 2012 (35%), 2013 
(46%), 2015 (39%), 2016 (53%), 2017 (46%), and 2018 (46%). Therefore, local runoff hardly overshadows 
the contribution of Lake discharges, especially during wetter years. 

Likewise, the annual phosphorous, nitrogen, and total suspended solids discharges from the Lake to the 
estuaries during wet years are also significant as compared to basin runoff. The Corps’ Lake Okeechobee 
discharges contributed a greater percentage of total phosphorous, nitrogen, and suspended solids during 
those same years. From 1980-2018, the annual average percent phosphorous from the Lake to the St. 
Lucie, as compared to local basin runoff, was 15%, with significant spikes under LORS 2008 in 2010 (27%), 
2013 (20%), 2016 (32%), 2017 (30%), and 2018 (31%). From data taken at the S-77, Lake Okeechobee 
discharge of phosphorous to the Caloosahatchee estuary as compared to C-43 basin runoff average was 
21%, with significant spikes under LORS 2008 in 2010 (33%), 2012 (23%), 2013 (28%), 2015 (32%), 2016 
(45%), 2017 (34%), and 2018 (40%). From 1980-2018, the annual average percent nitrogen from the Lake 

As you are aware, the Corps recently updated our ESA consultation 
record with the NMFS and the USFWS with respect to LORS 2008, as a 
result of information that was analyzed with respect to Lake 
Okeechobee water releases and effects on blue-green algae and red 
tide downstream.  In part, the Corps considered materials submitted by 
the commenter (i.e. Center for Biological Diversity), the Calusa 
Waterkeeper, and Waterkeeper Alliance as part of the 60-day notice of 
intent to sue dated December 19, 2018 under the ESA.  The Corps 
considered whether this information would change the previous effects 
determinations on federally listed species.  The Corps is including our 
updated ESA consultation record for LORS 2008 as part of the revised 
supplemental 2020 LORS Planned Deviation EA to notify interested 
stakeholders.  Appendix C.2 contains pertinent correspondence related 
to the re-initiation of consultation for LORS 2008. Re-initiation of 
consultation for LORS 2008 was concluded with the NMFS via 
correspondence dated March 27, 2020.   The Corps is currently drafting 
a letter to the USFWS requesting concurrence on a no effect 
determination for additional species (five sea turtle species 
(loggerhead, leatherback, green, Kemp’s ridley, hawksbill), piping 
plover, red knot) on which the Corps has not consulted previously.  

The Corps acknowledges that releases from Lake Okeechobee contain 
nutrients which is considered in the referenced correspondence in 
Appendix C.2.  It is important to reemphasize that the Corps does not 
control the quality of water which enters or exists the system.  Instead 
the State of Florida is responsible for regulating water quality of flows 
entering and exiting Lake Okeechobee and the surrounding watersheds 
as per the Clean Water Act and detailed in the Florida Administrative 
Code Rule Chapter 62-302.  While the SFWMD data is useful to 
understand surface water loads to the estuary, it does not provide data 
on all sources of nutrients that feed coastal waters and potentially red 
tides.  Additional nutrient sources from ground water, other tributaries 
that feed the coast, and offshore sources, further reduce the total 
percentage that Lake Okeechobee could contribute to the longevity of 
coastal red tide events.  The red tide events primarily occur along the 
west coast of Florida (e.g., Naples, Ft. Myers, Sarasota, St. Petersburg), 
where Lake Okeechobee water releases are one of many sources of 
nutrients.  Throughout our consultation with NMFS and FWS, we found 
no correlation between Lake Okeechobee releases and red tide events, 
further supporting the conclusion that there is no causal relationship 
between the releases and red tide. Reference correspondence in 
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to the St. Lucie, as compared to local basin runoff, was 23%, with significant spikes under LORS 2008 in 
2010 (39%), 2013 (33%), 2016 (50%), 2017 (48%), and 2018 (42%). From data taken at the S-77, Lake 
Okeechobee discharge of nitrogen to the Caloosahatchee estuary as compared to C-43 basin runoff 
average was 32%, with significant spikes under LORS 2008 in 2010 (48%), 2012 (23%), 2013 (44%), 2015 
(42%), 2016 (60%), 2017 (40%), and 2018 (37%). From 1980-2018, the annual average percent total 
suspended solids from the Lake to the St. Lucie, as compared to local basin runoff, was 56%, with 
significant spikes under LORS 2008 in 2010 (63%), 2013 (81%), 2016 (83%), 2017 (91%), and 2018 (85%). 
From data taken at the S-77, Lake Okeechobee discharge of total suspended solids to the Caloosahatchee 
estuary as compared to C-43 basin runoff average was 64%, with significant spikes under LORS 2008 in 
2010 (100%), 2012 (69%), 2013 (72%), 2015 (100%), 2016 (100%), 2017 (100%), and 2018 (100%). 

The Corps cannot continue to ignore that the “evidence is unequivocal that harmful algae can be directly 
and/or indirectly stimulated by nutrient over-enrichment and that chronic, subtle effects, such as changes 
in nutrient proportion or form, can be equally important or even more important than the obvious, acute 
effects. Furthermore, nutrient enrichment interacts with other major drivers, such as hydrology, food web 
interactions, and climate changes, in both direct and indirect ways.”10 The Corps cannot conduct an 
analysis of its actions – discharges from Lake Okeechobee – unless it takes this data into account and 
analyses the best available scientific information on how these nutrients impact HABs – both blue-green 
algae and red tide. 

The red tide bloom that started in October 2017 and persisted well beyond November 2018, reached the 
Florida panhandle in Okaloosa, Walton, Bay and Franklin counties and wrapped around the southern tip 
of Florida and up the Atlantic coast.11 By October 2018, red tide and its fish kills had closed beaches in 
Pinellas, Manatee, Sarasota, Lee, Collier, Escambia, Okaloosa, Brevard and Indian River counties.12 
Concentrations of more than 1 million K.brevis cells per liter were observed in Pinellas, Hillsborough, 
Manatee, and Sarasota counties by November 2018.13 Governor Scott has declared a state of emergency, 
and by August 2018, thousands of tons marine life killed by the bloom had been removed, costing tax-
payers millions of dollars.14 

Paerl (2018) found that “[t]he connection between excess nutrient inputs and HABs has been broadly 
recognized in European and North American waters impacted by large-scale agriculture, industrialization, 
and urbanization,”15 and that “[r]educing both N and P inputs is the only viable nutrient management 
solution for long-term control of HABs along the continuum.”16 Schaefer (2019) found that as Microcystis 
aeruginosa blooms in Lake Okeechobee and when the Corps discharges large volumes of the microcystin-
contaminated water, microcystin then persists in the now lower salinity water, and that the “negative 
environmental and economic effects will likely continue until better management solutions are 
developed.”17 Karki (2018) found that one major source of agriculture-produced nutrients is nitrogen, 
that nitrogen from fertilizer “were found to be the predominant sources of overall nitrogen quantities in 
the Gulf of Mexico” and that the “introduction of nutrients increases the productivity of aquatic systems 
and enhances the growth of harmful algal blooms.”18 

Appendix C.2. 

Pursuant to Section 7 of the ESA of 1973, as amended, the Corps has 
determined that the proposed action would have no effect on federally 
listed species and designated critical habitat under the purview of the 
USFWS and the NMFS.  An NOA regarding these effects determinations 
was e-mailed to each agency at the start of the 30 day public review 
period for the revised supplemental EA.  Comments submitted in 
response to the NOA will be considered and incorporated into the final 
revised supplemental EA and operational strategy as appropriate. 
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Red tide has been called “one of the most common chemical stressors impacting South Florida coastal and 
marine ecosystems,”19 and studies suggest that nutrients including phosphorous and nitrogen from 
discharges as well as biomass killed by cyanobacteria can energize or reawaken red tide.20 Cyanobacteria 
are frequently dominant in waters without detectable red tide, suggesting that they may play an 
important role in providing fuel to initiate red tide blooms.21 

The cyanobacteria synechococcus is a potential prey source in nutrient poor environments for red tide.22 
Synechococcus has been detected in the Lake Okeechobee system.23 Red tide is caused by the 
dinoflagellate Karenia brevis which produces brevetoxins which kill fish,24 make filter-feeding fish 
extremely toxic to other animals, and cause respiratory, neurological, and intestinal distress in humans.25 
Red tide has also been linked to land mammal and bird mortality,26 and can bioaccumulate.27 Exposed 
fish and seagrasses can accumulate high concentrations of brevetoxins and act as toxin vectors to 
dolphins and manatees.28 People generally do not become aware of its presence until it reaches above 
100,000 cells/l, which is when it leads to fish kills,29 shellfish toxicity, and respiratory distress.30 

There has been an increase in red tide in southwest Florida since 1954, in abundance, frequency, and 
duration.31 Other red tide impacts include paralytic shellfish poisoning,32 neurotoxic shellfish poisoning, 
ciguatera fish poisoning, fish kills, loss of submerged vegetation, shellfish mortalities, and marine mammal 
mortalities.33 Brevetoxins are large, lipid soluble molecules that bioaccumulate in fatty tissue and are not 
easily shed or excreted.34 As a result, sublethal concentrations can have lethal consequences.35 Because 
K.brevis is a particularly delicate dinoflagellate, turbulence can break apart the cells and aerosolize the 
brevetoxins which are then inhaled and can cause respiratory distress.36 

Errera et al. (2011) determined that by rapidly changing salinity to simulate the shift from oceanic to 
coastal conditions, brevetoxin was triggered, showing that brevetoxin production can 
increase dramatically in response to osmotic stress regardless of the initial source of the red tide.37 
Sources contributing to red tide include nutrients in runoff, iron-rich atmospheric dust, dead marine life, 
and nutrient rich groundwater.38 

At concentrations of >100,000 cells/l, the 12 brevetoxins produced by red tide can and have killed marine 
animals, including fish, sea turtles, manatee, sea birds, and dolphins.39 Brevetoxins from red tide have 
long been known to cause manatee mortality.40 One study found markedly less shrimp and fish activity 
during red tide.41 Meanwhile, almost nothing is known about the long term chronic exposure.42 

The two studies the Corps cites for its position that ocean current patterns (presumably as opposed to 
Lake discharges) do not impact red tide, Weisberg (2019) and Tester (1997), do not support a finding that 
the Lake discharges play no role in HABs.43 To the contrary, Weisberg (2019) found that once transported 
to the coastline via upwelling “the bloom can then utilize riverine color dissolved organic matter for 
sharing and gain additional nutrient support from terrestrial or oceanic sources.”44 The 20 year-old Tester 
study which hardly refutes that Lake Okeechobee discharges influence HABs, has been followed by more 
than two decades of research, including research by Tester that finds that nutrients play a role in HABs.45 
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The Best Available Science Suggests Lake Discharges Impact Imperiled Species: 

The EA understates the impact of harmful algal blooms on species protected under the Endangered 
Species Act. The Corps states that the LORS Deviation “is expected to reduce ecologic and economic losses 
that could result from HABs. The general environmental effect of the proposed action would be beneficial 
with the goal of reducing the risk to public health and safety associated with HABS,”46 allowing the Corps 
“to respond to HABs within its authority and reduce the potential risk to human health and safety.”47 Yet, 
the Corps has also concluded that the LORS Deviation “will not significantly affect the quality of the 
human environment,”48 and “will have no effect on federally listed threatened and endangered 
species.”49 

The Corps must consider the direct, indirect, and cumulative effects of the LORS Deviation on the human 
environment.50 Direct effects are those that result immediately and directly from the action.51 Indirect 
effects occur as a result of the action, but are later in time, farther in distance, but are nonetheless 
reasonably foreseeable.52 Cumulative effects are those past, present and reasonably foreseeable future 
actions that have an incremental impact.53 Human environment means the natural and physical 
environment and the relationship of people with that environment (i.e. resources, ecosystems, and 
human communities).54 

The Corps must consider the context and intensity of the impacts, both beneficial and adverse, including 
(1) effects on public health and safety; (2) unique characteristics of the area; (3) potential for controversy; 

See response to above comment.  A revised supplemental EA was 
prepared to address concerns received in response to release of the 
2019 LORS Planned Deviation Draft EA.  Modeling with LOOPs has since 
been conducted in support of the revised supplemental al EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Pursuant to Section 7 of the ESA of 1973, as 
amended, the Corps has determined that the proposed action would 
have no effect on federally listed species and designated critical habitat 
under the purview of the NMFS and the USFWS.  Water management 
operations under the proposed action have not been modified in a 
manner that causes an effect to listed species or critical habitat that is 
not considered in prior ESA consultation for LORS 2008.  LORS 2008 
serves as the environmental baseline for purposes of ESA consultation. 
Correspondence regarding these effects determinations was provided 
to each agency with release of the NOA for this supplemental EA. 

Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to result in significant deviations from lake stage thresholds 
(lake stage envelope of 12.5 feet, NGVD (June-July) and 15.5 feet, 
NGVD (November-January)) that have been identified for supporting 

(4) uncertainty about effect or unique risks; (5) potential for establishing precedent; (6) cumulative 
impacts; (7) potential adverse effects on things listed on the National Register of Historic Places and on 
the loss or destruction of significant scientific, cultural, or historical resources; (8) potential adverse 
effects on endangered or threatened species or their habitat, or on critical habitat; and (9) potential for 
violation of another law or requirement imposed for the protection of the environment.55 

short to long hydroperiod vegetation communities and fish and wildlife 
resources within Lake Okeechobee.  Reference Appendix B of the 
revised supplemental EA. 

Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to exceed the harm thresholds for the Caloosahatchee (> 
2800 cfs) and St. Lucie (>2000 cfs) estuaries that have been identified 
for establishing and maintaining salinity regimes that sustain healthy 
estuarine ecosystems as identified by the RECOVER 2007 Northern 
Estuaries performance measure and the revised performance measure 
currently available for review.  The proposed planned deviation would 
have no effect on federally listed species above the environmental 
baseline.  Reference Appendix B of the revised supplemental EA. 

Section 4 of the revised supplemental EA evaluates potential effects on 
the human environment, and considers the context and intensity of the 
impacts, both beneficial and adverse. 
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HABs are harming the environment: 

Red tide and blue-green algae blooms have individually, collectively, and synergistically killed tens of 
thousands of tons of marine wildlife, including Endangered Species Act-listed species like sea turtles, 
Florida manatees,56 smalltooth sawfish, and coral, and species protected under the Marine Mammal 
Protection Act, 16 U.S.C. §1361 et. seq., such as bottlenose dolphins. The National Oceanic Atmospheric 
Administration has collected data on unusual mortality events finding that 41 percent of marine mammal 
deaths 1991-2013 were due to HAB toxin exposure.57 

In August 2018, the Florida Department of Environmental Protection collected water samples with toxic 
algae at the rate of 110 parts per billion, 10 times the level the World Health Organization has determined 
to be hazardous for humans in recreational waters.58 Testing had detected even higher levels in July 2018 
at 154.38 PPB and 33,000 PPB in 2016. Dozens of people have been hospitalized after being exposed to 
the toxic algae, which doctors describe as a “health hazard.”59 

A study sampling cyanobacteria in St. Lucie during the 2016 event detected concentrations of microcystins 
that greatly exceeded World Health Organization Guideline Values for drinking and recreational water, 
and also detected the neurotoxins anatoxin-a(S) and BMAA.60 Additional research is underway at Florida 
Atlantic University after taking blood, urine, nose, and throat swab samples from people exposed to the 
2018 bloom.61 And yet another study has identified a correlation between cyanobacterial blooms and 
high levels of nonalcoholic liver disease in Florida counties where subsistence fishers eat 3 to 4 times 
more fish than the average U.S. citizen.62 

There have been numerous descriptions of mammal and bird mortalities associated with exposure to 
cyanobacteria.63 HABs may have both direct and indirect impacts to fish and wildlife from the bottom of 
the food chain up.64 Cyanotoxins can influence the structure of zooplankton communities and reduce the 
filtration capacity and survival of offspring.65 Ingestion of microcystins can result in lethal poisoning.66 
Cyanotoxins can also inhibit the growth of underwater plants, and adversely affect aquatic invertebrates 
such as mollusks by reducing food intake, filtration, absorption and fecal loss, and the scope for growth.67 

Fish can be exposed to microcystins while feeding or through the gills during breathing.68 Fish in the early 
life stages are generally more sensitive.69 HABs can result in damage to the liver, hearth, kidney, skin, 
gills, and the spleen.70 Microcystins can induce disruption of the cytoskeletal network of the liver, leading 
to massive pool of blood, followed by sinusoid destruction and ultimately death as a result of hepatic 
hemorrhaging.71 HABs can induce high pH and ammonia from the decomposition of cyanobacteria, 
causing damage to fish gills.72 This gill damage may enhance microcystin uptake, leading to liver 
necrosis.73 Indirect impacts may also include a decrease in dissolved oxygen and the proliferation of 
Clostridium botulinum, which in turn can poison birds.74 Aquatic animals may die as a result of toxins 
from cells or a reduction in the amount of dissolved oxygen from the bloom decay process.75 

The amount of cyanotoxins in Florida’s waters is astonishing and the frequency, duration, and geographic 

Throughout our consultation with NMFS and FWS, we found no 
correlation between Lake Okeechobee releases and red tide events. 
See response to above comment.  In meeting the obligations of Section 
7 of the ESA, the Corps has considered HABs in the context of Lake 
Okeechobee operations and their potential impacts on ESA listed 
species by reviewing the relevant literature, consulting with partner 
agencies, and reviewing the best available data. Reference Appendix 
C.2. The proposed planned deviation intends to help mitigate risk 
associated with HABs by increasing operational flexibility. 
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scope of these HABs appear to be on the rise. From May 4 to August 4, 2016 the Department took 
approximately 200 water samples from the St. Lucie River and estuary, Caloosahatchee River and estuary, 
Lake Okeechobee, Indian River Lagoon, and other nearshore waters.76 Microcystin concentrations ranged 
from below the detection limit to 414.3 micrograms per liter.77 Among the species identified were 
Microcystis aeruginosa, Scrippsiella trochoidea, Planktolyngbya limnetica, Dolichospermum circinalis, and 
Plectonema wollei.78 Once these toxic cells reached the St. Lucie estuary, M. aeruginosa continued to 
grow due to slow water movement and extended residence times.79 The EPA noted that Lake 
Okeechobee is subject to agricultural runoff from adjacent cattle farms and sugar cane fields, which 
contributed to the formation of this “massive cyanobacterial bloom.”80 

In 2017, samples had the highest recorded concentration of microcystin collected in the past five years.81 
In August 2018, the Department collected water samples with toxic algae at the rate of 110 parts per 
billion, 10 times the level the World Health Organization has determined to be hazardous for humans in 
recreational waters.82 Testing had detected even higher levels in July 2018 at 154.38 PPB and 33,000 PPB 
in 2016.83 

Cyanotoxins can bioaccumulate in aquatic invertebrates and aquatic vertebrates and cyanotoxins may be 
transported through the food web.84 Cyanotoxins can accumulate in zooplankton and aquatic 
invertebrates, thereby affecting fish that feed on plankton.85 Piscivorous birds in turn consume 
cyanotoxins in the contaminated fish.86 There has been increasing concern about HABs in wildlife refuges 
and other areas where animals, especially birds, congregate in large numbers.87 Meanwhile, from July 
2018 - December 6, 2018, 126 bottlenose dolphins have stranded due to exposure to red tide.88 Certain 
cyanotoxins, like Microcystis aeruginosa, release 
cellular microcystin into the environment when they reach the marine environment.89 

The Corps states that “There have been no marine mammal mortalities linked to the freshwater toxins 
normally found in Florida,”90 yet BMAA concentrations of animals exposed to cyanobacteria have been 
observed in Florida, including low-level exposure in bottlenose dolphins with potential toxic and immune 
health impacts in northeast Florida,91 and moderate amounts in mollusks and high concentrations in fish 
in the Caloosahatchee River.92 In 2018, the Ocean Research and Conservation Association (ORCA) 
analyzed 54 fish caught in Martin County.93 Researchers found that 27.8% of fillets and 69.8% of livers 
contained microcystin concentrations above established detection limits.94 The average microcystin level 
in fillets was 7.4 ng/g with a range of 0.8-39 ng/g. and the average microcystin level of liver samples was 
17.2 ng/g with a range of 0.6-149 ng/g.95 ORCA researchers also interviewed 27 subsistence fishers and 
tested 22 fish from the Port Mayaca locks.96 Based on these initial findings, subsistence fishers eat 3 to 4 
times more fish than the average U.S. citizen and depend on fishing for up to seven meals per week.97 
Most fish caught at the locks had detectable microcystin in the fillets (63.6%) and livers (54.5%) with 
average levels of 3.1 ng/g and 13.6 ng/g, respectively.98 ORCA’s subsistence fishing study will be 
completed, with a paper submitted for publication, in the summer of 2019.99 Bottlenose dolphins can eat 
similar diets to humans (fish and crustaceans), and those that have died in the Indian River Lagoon have 
similar concentrations of BMAA in their brains as humans that have died of neurodegenerative 
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diseases.100 

In a recently published study, researchers at the University of Miami were the first to show detectable 
levels of BMAA in bottlenose dolphin brains that also displayed degenerative damage similar to 
Alzheimer’s, Lou Gehrig’s disease, and Parkinson’s disease in humans.101 The dolphins studied included 
seven that beached themselves in 2005 along the Atlantic, the Indian River Lagoon, the Banana River and 
Gulf of Mexico.102 Impacted wildlife in Florida have been found to have similar concentrations of BMAA 
as in impacted wildlife in Guam.103 Even coral in Florida are being overgrown by cyanobacteria and 
cyanobacterial diseases.104 
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HABs are harming endangered and threatened species: 

The Corps concluded that the LORS Deviation will have no effect on listed species.105 We are hopeful that 
the LORS Deviation will have a beneficial impact to listed species, but the EA and FONSI downplay the 
impact of the HABs to begin with. This information is provided to highlight the relevant provisions of the 
Endangered Species Act and the best available information with regard to HAB impacts and listed species 
in the area. 

The Endangered Species Act, by way of its “language, history, and structure . . . indicates beyond doubt 
that Congress intended endangered species to be afforded the highest of priorities” for protection under 
the law.106 The purpose of the Endangered Species Act is in part “to provide a means whereby the 
ecosystems upon which endangered species and threatened species depend may be conserved [and] to 
provide a program for conservation of such endangered and threatened species.”107 The secretaries of 
Interior and Commerce administer the Endangered Species Act through U.S. Fish and Wildlife Service 
(FWS) and National Marine Fisheries Service (NMFS) respectively. FWS has jurisdiction over terrestrial 
species, non-marine aquatic species, and certain marine species while on land. NMFS has jurisdiction over 
marine species and most Anadromous fish. 

To fulfill the substantive purpose of the Endangered Species Act, federal agencies are required to “insure 
that any action authorized, funded, or carried out by such agency . . . is not likely to jeopardize the 
continued existence of any endangered species or threatened species or result in the adverse 
modification of [the critical] habitat of such species.”108 An action will cause “jeopardy” if it “reasonably 
would be expected, directly or indirectly, to reduce appreciably the likelihood of both the survival and 
recovery of a listed species in the wild by reducing the reproduction, numbers, or distribution of that 
species.”109 

The first step in the Section 7 process is for the agency authorizing the project to determine if the 
proposed action “may affect” an endangered or threatened species.110 If the agency determines the 
action will not affect a listed species, and FWS/NMFS concurs, no further action is required. If, on the 
other hand, the action agency has determined that the proposed action “may affect” a listed species or 
critical habitat, it may initiate “informal consultation” with FWS/NMFS.111 If during this process it is 
revealed that the action is “likely to adversely affect” a listed species or critical habitat, formal 
consultation is required.112 

The formal consultation process requires a written statement, known as a “biological opinion,” setting 
forth the Secretary’s opinion detailing how the agency action affects the species or its critical habitat.113 
After FWS/NMFS analyzes the direct, indirect and cumulative effects of the proposed action it makes a 
finding as to whether the action “is likely to jeopardize the continued 
existence of the species.”114 If it is determined that the action will jeopardize a species or adversely 
modify the species’ critical habitat, the biological opinion must list any “reasonable and prudent 
alternatives” to the proposed action that would not result in jeopardy to the species.115 

See response to above comment.  The Corps recently updated our ESA 
consultation record with the NMFS and the USFWS with respect to 
LORS 2008, as a result of information that was analyzed with respect to 
Lake Okeechobee water releases and effects on blue-green algae and 
red tide downstream.  The Corps is including our updated ESA 
consultation record for LORS 2008 as part of the revised supplemental 
2020 LORS Planned Deviation EA to notify interested stakeholders. 
Pertinent correspondence is found in Appendix C.2. Re-initiation of 
consultation for LORS 2008 was concluded with the NMFS via 
correspondence dated March 27, 2020.  The Corps is currently drafting 
a letter to the USFWS requesting concurrence on a no effect 
determination for additional species on which the Corps has not 
consulted previously.  The Corps has determined that the proposed 
action would have no effect on federally listed species and designated 
critical habitat under the purview of the USFWS and the NMFS.  An 
NOA regarding these effects determinations was e-mailed to the 
USFWS and the NFMS at the start of the 30 day public review period for 
the revised supplemental   EA.  Comments submitted in response to the 
NOA will be considered and incorporated into the final revised 
supplemental EA and operational strategy as appropriate. 
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If FWS/NMFS concludes that the action or the Reasonable and Prudent Alternatives will not cause 
jeopardy, but may result in the take of a listed species, FWS/NMFS must issue an incidental take 
statement (ITS) that specifies “the impact, i.e., the amount or extent, of . .. incidental taking” that may 
occur.116 

To “take” an endangered or threatened species means “to harass, harm, pursue, hunt, shoot, wound, kill, 
trap, capture, or collect” it, or “to attempt to engage in any such conduct.”117 “Harm” includes significant 
habitat modification or degradation that results in death or injury to listed species “by significantly 
impairing essential behavioral patterns, including breeding, feeding, or sheltering.”118 “Harass” is defined 
as intentional or negligent actions that create a likelihood of injury to listed species “to such an extent as 
to significantly disrupt normal behavioral patterns which include, but are not limited to, breeding, feeding 
or sheltering.”119 Congress intended the term “take” to be defined in the “broadest possible manner to 
include every conceivable way” a person could harm or kill fish or wildlife.120 

An ITS must include “reasonable and prudent measures . . . necessary . . . to minimize such impact,121 
and must specify the permissible level of taking, “thus . . . serv[ing] as a check on the agency’s original 
decision that the incidental take of listed species resulting from the proposed action will not [jeopardize 
the continued existence of the species].”122 In addition, when the listed species to be taken are marine 
mammals, the take must first be authorized pursuant to the Marine Mammal Protection Act (MMPA) and 
the ITS must include any additional measures necessary to comply with the MMPA take authorization.123 

Compliance with the biological opinion and its incidental take statement protects federal agencies, and 
others acting under the biological opinion, from enforcement action under Section 9’s prohibition against 
take;124 however, take not in compliance with a biological opinion or absent a valid take statement or 
take permit is in violation of Section 9 of the Endangered Species Act. 

Even after the procedural requirements of a consultation are complete, the ultimate duty to ensure that 
an activity is not likely to cause jeopardy to a listed species lies with the action agency. An action agency’s 
reliance on an inadequate, incomplete, or flawed biological opinion cannot satisfy its duty to avoid the 
likelihood of jeopardy to listed species.125 

Moreover, although the Section 7 formal consultation process is complete upon the publication of a 
biological opinion, reinitiation of formal consultation is required and shall be requested by the Federal 
agency or by FWS/NMFS, where discretionary Federal involvement or control over the action has been 
retained or is authorized by law and: 

(1) If the amount or extent of taking specified in the incidental take statement is exceeded; 
(2) If new information reveals effects of the action that may affect listed species or critical habitat in a 
manner or to an extent not previously considered; 
(3) If the identified action is subsequently modified in a manner that causes an effect to the listed species 
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or critical habitat that was not considered in the biological opinion; or 
(4) If a new species is listed or critical habitat designated that may be affected by the identified action.126 

Furthermore, once the agencies reinitiate consultation, the action agency, here the Corps, shall not make 
any irretrievable commitment of resources with respect to the agency action which has the effect of 
foreclosing the formulation or implementation of any reasonable and prudent measures which would not 
violate subsection (a)(2) of this section.”127 Congress enacted Section 7(d) “to ensure that the status quo 
would be maintained during the consultation process, to prevent agencies from sinking resources into a 
project in order to ensure its completion regardless of its impacts to endangered species”.128 Congress 
amended the Endangered Species Act to include this provision to prevent agencies from steamrolling 
activities in order to secure completion of projects.129 

Federal agencies have additional responsibilities under Section 7(a)(1) of the Endangered Species Act, 
including a requirement that they “utilize their authorities in furtherance of the purposes of [the Act]” and 
to “carry[ ] out programs for the conservation of” listed species.130 The Endangered Species Act defines 
“conservation” to mean the use of “all methods and procedures” that are necessary to recover a listed 
species to the point where protections under the act are no longer necessary.131 Thus, section 7(a)(1) 
requires each federal agency to ensure that its actions are consistent with the recovery of listed 
species.132 
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Sea turtles: 

FWS and NMFS have designated the leatherback, Kemp’s ridley, and hawksbill sea turtles as endangered 
under the ESA, and the Northwest Atlantic Ocean Distinct Population Segments of loggerhead and green 
sea turtles as threatened under the Endangered Species Act. 

The southeastern United States has the world’s largest number of loggerhead nests, with 90% of nesting 
in Florida.133 The majority of this nesting occurs in Brevard, Indian River, St. Lucie, Martin and Palm 
Beach counties. Loggerhead sea turtles consistently aggregate in Indian River Lagoon.134 On July 10, 
2014, FWS and NMFS designated critical habitat for the Northwest Atlantic Ocean Distinct Population 
Segment of the loggerhead sea turtle (Caretta caretta).135 The critical habitat designations include areas 
impacted by the LORS discharges, blue-green algae, and red tide. The second largest aggregation of green 
sea turtle nesting is in Florida.136 Florida is the only state in the continental U.S. where leatherback 
regularly nest.137 

Red tide with concentrations of karenia brevis (at least 100,000 cells/l) is the concentration at which the 
Florida Fish and Wildlife Conservation Commission (FWC) believes sea turtle mortality due to 
brevetoxicosis typically begins to occur. It is believed that red tide exposure may pose significant 
implications for immune function in loggerhead sea turtles,138 and that red tide “needs to be considered 
when managing” sea turtles.139 Red tide has been positively correlated with tumors on sea turtles,140 
and it is believed that brevetoxins can transfer from mother to hatchling causing sublethal and lethal 
effects on hatchlings.141 From Nov. 2017-Dec. 10, 2018 FWC documented 1,260 stranded sea turtles with 
577 (250 loggerheads, 263 Kemp’s ridleys, and 64 green sea turtles) to red tide, making it the largest 
number of stranded sea turtles attributed to red tide.142 

FWC reports that in Collier County, it documented 135 stranded sea turtles (72 loggerheads, 53 Kemp’s 
ridleys, 7 green turtles, 1 hawksbill, and 2 sea turtles not identified to species) November 2017-December 
2018. Most (N = 124) were found dead. The previous five-year average number of strandings for Collier 
County over that period was 36 (current number is 3.8 times greater than average). Red tide has been 
persistent in Collier County since March 2018 and FWC attributes 91 of the stranded sea turtles in Collier 
County (54 loggerheads, 36 Kemp’s ridleys, and 1 green turtle) to the red tide. 

In Lee County, FWC documented 404 stranded sea turtles (165 loggerheads, 165 Kemp’s ridleys, 67 green 
turtles, and 7 sea turtles not identified to species) November 2017- December 2018. Most (N = 366) were 
found dead. The previous five-year average number of strandings for Lee County over that period was 101 
(current number is 4.0 times greater than average). Red tide has been persistent in Lee County since 
November 2017 and FWC attributes 260 of the stranded sea turtles in Lee County (127 loggerheads, 114 
Kemp’s ridleys, and 19 green turtles) to the red tide. 

In Charlotte County FWC documented 74 stranded sea turtles (24 loggerheads, 31 Kemp’s ridleys, 18 
green turtles, and 1 sea turtle not identified to species) November 2017- December 2018. Most (N = 68) 

See response to above comment. Re-initiation of consultation for LORS 
2008 was concluded with the NMFS via correspondence dated March 
27, 2020.   In the March 27, 2020 correspondence, the NMFS 
responded that the project could have minor, insignificant effects on 
foraging or movement energetics. Further, the NMFS qualitatively 
examined the data and found no patterns suggesting flows from Lake 
Okeechobee resulted in sea turtle strandings (there were even months 
of no (0 acre feet) or very low (<750 acre feet) flow releases from Lake 
Okeechobee that had higher numbers of stranded turtles than months 
that had significantly larger flows (as much as 227,000 acre feet, which 
is approximately 300 times the flow). The NMFS determined that LORS 
2008 is not likely to adversely affect five sea turtle species (loggerhead, 
leatherback, green, Kemp’s ridley, hawksbill). Reference Appendix C.2. 

The Corps has determined that the proposed action would have no 
effect on federally listed sea turtles and designated critical habitat 
under the purview of the USFWS and the NMFS.  An NOA regarding 
these effects determinations was e-mailed to each agency at the start 
of the 30 day public review period for the revised supplemental EA. 
Comments submitted in response to the NOA will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 
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were found dead. The previous five-year average number of strandings for Charlotte County over that 
period was 19 (current number is 3.9 times greater than average). Red tide was persistent in Charlotte 
County since December 2017 and FWC attributes 44 of the stranded sea turtles in Charlotte County (18 
loggerheads, 21 Kemp’s ridleys, and 5 green turtles) to the red tide. 

In Sarasota County FWC has documented 263 stranded sea turtles (58 loggerheads, 89 Kemp’s ridleys, 108 
green turtles, 2 hawksbills, and 6 sea turtles not identified to species) November 2017- December 2018. 
Most (N = 248) were found dead. The previous five-year average number of strandings for Sarasota 
County over that period was 59 (current number is 4.5 times greater than average). Red tide was present 
in Sarasota County during November of 2017 and March 2018. It has been persistent in Sarasota County 
since June 2018 and FWC attributes 121 of the stranded sea turtles in Sarasota County (36 loggerheads, 
59 Kemp’s ridleys, and 26 green turtles) to the red tide. 

In Manatee County, FWC has documented 66 stranded sea turtles (20 loggerheads, 14 Kemp’s ridleys, 30 
green turtles, and 2 sea turtles not identified to species) November 2017- December 2018. Most (N = 51) 
were found dead. The previous five-year average number of strandings for Manatee County over that 
period was 36 (current number is 1.9 times greater than average). Red tide has been persistent in 
Manatee County since August 2018 and FWC attributes 14 of the stranded sea turtles in Manatee County 
(5 loggerheads, 6 Kemp’s ridleys, and 3 green turtles) to the red tide. 

In Hillsborough County FWC has documented 18 stranded sea turtles (6 loggerheads, 4 Kemp’s ridleys, 7 
green turtles, and 1 sea turtle not identified to species) November 2017- December 2018. Most (N = 15) 
were found dead. The previous five-year average number of strandings for Hillsborough County over that 
period was 10 (current number is 1.7 times greater than average). Red tide has been present in 
Hillsborough County since August 21, 2018 and FWC attributes 2 of the stranded sea turtles in 
Hillsborough County (1 Kemp’s ridley and 1 green turtle) to the red tide. 

In Pinellas County FWC has documented 300 stranded sea turtles (50 loggerheads, 58 Kemp’s ridleys, 186 
green turtles, 3 hawksbills, and 3 sea turtles not identified to species) November 2017- November 2018. 
Most (N = 225) were found dead. The previous five-year average number of strandings for Pinellas County 
over that period was 241 (current number is 1.2 times greater than average). Red tide has been present in 
Pinellas County since August 21, 2018 and FWC attributes 45 of the stranded sea turtles in Pinellas County 
(10 loggerheads, 26 Kemp’s ridleys, and 9 green turtles) to the red tide. 
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2. Florida manatee: FWS has designated the Florida manatee a threatened species under the Endangered 
Species Act. Red tide can cause direct mortality of manatees, but can also cause sublethal impacts.143 
FWC reports that red tide has contributed to the deaths of 207 Florida manatees January-December 12, 
2018.144 The brevetoxin binds to manatees’ brains, leading to edema and hemorrhaging, 145 and 
ultimately leads to their death.146 

Water management for Lake Okeechobee creates negative impacts for the Caloosahatchee and St. Lucie 
estuaries, as well as Florida Bay. These impacts are caused by salinity changes and impacts to 
photosynthesis caused by algal blooms. Studies have documented dramatic changes to the 
Caloosahatchee River estuary, due in part to releases from Lake Okeechobee that have resulted from 
creating a connection between the two that did not naturally exist.147 Among the changes are water 
pollution including altered salinity that kill seagrass.148 Research at Florida Gulf Coast University found 
drastic salinity reductions at seagrass bed study sites in the Caloosahatchee estuary associated with 
periods of high freshwater discharges from Lake Okeechobee.149 

The News Press reported on this issue, explaining that flows at the W.P. Franklin lock exceed 2,800 cfs, 
salinity declines to a level that harms seagrass. Flows of 10,000 cfs can occur as a result of water 
management response to high water levels in Lake Okeechobee. Researchers interviewed reported total 
elimination of seagrass in the upper estuary and decreased density of turtle and manatee grass (species 
indicative of a more mature seagrass community) in response to 2013 discharges. These scientists 
expressed concern that successive years of high discharges and low salinity could encumber the ability of 
seagrasses to regenerate, leading to a more permanent disruption of the ecosystem.150 In the St. Lucie 
estuary, 75% seagrass loss was documented in 2013.151 

In announcing awards for seagrass and oyster restoration in the Caloosahatchee and St. Lucie estuaries in 
2015, the Florida Department of Environmental Protection wrote: 

Harmful freshwater discharges have resulted in losses of oysters and seagrasses in both estuaries… The 
Caloosahatchee River was originally a shallow, meandering river, but over the past 120 years it has 
experienced extensive modifications in the interest of navigation, flood control and development. As a 
result, heavy rainfall brings large influxes of freshwater and polluted stormwater runoff from both the 
watershed and releases from Lake Okeechobee. These events degrade water quality and the health of 
oysters and seagrasses in the estuary.152 

The flow of freshwater in the upper estuary is also important, where freshwater Vallisneria grows and 
provides an important food source and habitat.153 

As reported in Kelble (2006), “Historical water manipulation activities in south Florida have severely 
reduced the flow of freshwater into Florida Bay and changed the ecosystem from a predominantly 
estuarine condition, with a diverse seagrass community, to a more marine system, dominated almost 
exclusively by turtle grass. Managing water flows to reduce the severity and frequency of hypersalinity 

See response to above comment.  The Corps is currently drafting a 
letter to the USFWS requesting concurrence on a no effect 
determination for additional species (five sea turtle species 
(loggerhead, leatherback, green, Kemp’s ridley, hawksbill), piping 
plover, red knot) on which the Corps has not consulted previously.  
With respect to the West Indian manatee, the Corps has reviewed the 
information and has evaluated the prior effect determination of "May 
Affect Not Likely to Adversely Affect" made in previous consultation 
with the FWS.  Because there is not a direct link supported between 
Lake Okeechobee flows and red tide, the Corps determined that no 
changes should be made on prior effect determinations due to red tide 
with respect to LORS 2008. 

The Corps has determined that the proposed action would have no 
effect on the West Indian manatee and its designated critical habitat. 
An NOA regarding this effect determination was e-mailed to the USFWS 
at the start of the 30 day public review period for the revised 
supplemental EA.  Comments submitted in response to the NOA will be 
considered and incorporated into the final revised supplemental EA and 
operational strategy as appropriate. 
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events in Florida Bay is one of the primary goals of the Comprehensive Everglades Restoration Plan.”154 
Kelble et al. (2007) further explain how water management north of Florida Bay deprived it of freshwater 
and has led to detrimental changes, 
exacerbated by the fact that, “The shallow bathymetry of Florida Bay amplifies the effects of water 
management, resulting in highly variable temporal and spatial salinity distributions.”155 

The approved Southern Coastal System Performance Measure document for salinity in Florida Bay 
explains the Bay’s restoration goals as follows: 1. Restore oligohaline to mesohaline salinity patterns in 
the nearshore environment; 2. Lower the average salinity in the bay; 3. Reduce the frequency, duration, 
magnitude, and spatial extent of hypersaline (>40 psu) conditions throughout the bay; and 4. Restore 
seasonal deliveries of freshwater more typical of the natural system, e.g., extension of water deliveries 
into the dry season.156 

Cyanobacteria blooms occur regularly during summer months in some coastal Florida waterways, 
including the St. Lucie and Caloosahatchee Rivers. Newly published research detected the cyanobacterial 
neurotoxin β-methylamino-L-alanine (BMAA) in the brains of dolphin carcasses recovered from Florida. 
BMAA also bioaccumulates in the marine food web and crosses the blood-brain barrier to become 
integrated with proteins in the brain (neuroproteins). Seven bottlenose dolphin carcasses from Florida 
were examined, originating from the Atlantic Ocean, Gulf of Mexico, Banana River, and Indian River 
Lagoon. Seven common dolphin carcasses from Massachusetts were also studied. Post-mortem 
examination and testing found the dolphins with detectable levels of BMAA also exhibited indications of 
degenerative brain disease like Alzheimer’s Disease, Amyotrophic Lateral Sclerosis (ALS or Lou Gehrig's 
Disease), and Parkinsonism Dementia Complex of Guam in humans. Levels of BMAA found in the dolphins 
were considered high (20–748 μg/g). The seven dolphins from Florida had 3-fold higher concentrations of 
BMAA than the common dolphins from Massachusetts. Dolphins are a top marine predator, consuming 
prey carrying BMAA in their tissues. The authors also reported that “The mean concentration of BMAA in 
the stranded dolphin brains was 1.4-fold higher than in reference brains of patients with AD and ALS. In 
some dolphins, BMAA levels detected were up to 3.6-fold greater than found in those of AD and ALS 
reference brains.”157 

Causation has yet to be established, but concerns for the long-term effects of algal blooms on human 
health and the environment continue to grow. Concern also exists for synergistic neurotoxicity between 
BMAA and methylmercury, known to concentrate in fish and fish-eating marine mammals, linking to 
dementia. 

Red tide in Florida is not limited to the Caloosahatchee and St. Lucie estuaries, but high levels of nutrients 
released from Lake Okeechobee during discharges can contribute to Karenia brevis blooms in these 
regions. As many as 80% of manatees killed by brevetoxicosis during the most recent red tide bloom 
originated from Lee County, where the Caloosahatchee estuary is located. Red tide produces a toxin that 
is neurotoxic to manatees, causing seizure-like symptoms. The toxin is released when the fragile 
dinoflagellate ruptures. Manatees may inhale red tide in an aerosol form when they surface to breathe, or 



 
 

 
 

 
 

 

 

 

 

  

  
   

 

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

ingest the toxin via seagrass or tunicates that have absorbed the toxin. During seizures, manatees often 
become disoriented, cannot surface to breathe, and consequently drown. The long-term consequences to 
manatee survival of exposure to, and subsequent recovery from, red tide, are unknown. 
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Smalltooth sawfish: 

Smalltooth sawfish are a tropical marine and estuarine fish that was once commonly found in waters 
throughout Florida and other states in the Southeast. In 2003, NMFS listed the United States population 
as an endangered distinct population segment under the Endangered Species Act due to habitat 
destruction and bycatch in various commercial fisheries.159 Currently, sawfish can only be found with any 
regularity in South Florida between the Caloosahatchee River and the Keys. It has increasingly been 
observed in the St. Lucie area.160 It is believed that the population is at a level less than 5% of its size at 
the time of European settlement.161 While it is unclear what the precise impacts to smalltooth sawfish 
and their habitat are from the discharges, freshwater flows do influence the movement and distribution 
of smalltooth sawfish.162 The fish have an affinity for salinities between 18 and 24 psu, and these salinity 
levels are impacted by LORS discharges. 

When the Corps discharges water, “individuals may move to areas with their preferred salinity, but 
habitats within these areas may be less (or more) suitable than those previously occupied. Within the 
Caloosahatchee River, increases in salinity that led to [sawfish] occurring upriver of the study area may be 
most problematic as the river becomes quite narrow with few shallow habitats that species appears to 
use as a refuge from predation.”163 Flow regimes that result in sawfish being distributed in sub-optimal 
habitats may reduce the survival “and thus hinder the recovery of this population.”164 

The Simpfendorfor study further notes that water management practices that result in repeated large 
changes in flow over short periods of time will result in large amounts of movement between different 
habitats which will increase energy expenditure, and may expose individuals to greater risks of 
predation….Water management practices therefore need to be considered in relation to the recovery of 
the [sawfish] population.”165 The Simpfendorfor study further notes that water management practices 
that result in repeated large changes in flow over short periods of time will result in large amounts of 
movement between different habitats which will increase energy expenditure, and may expose 
individuals to greater risks of predation….Water management practices therefore need to be considered 
in relation to the recovery of the [sawfish] population.”165 

One of the three main objectives of the 2009 Smalltooth Sawfish Recovery Plan is to protect and/or 
restore sawfish habitats.166 One of the criteria that must be met for both the down-listing and de-listing 
of the species states: 

Freshwater flow regimes (including timing, distribution, quality, and quantity)…are appropriate to ensure 
natural behavior (e.g., feeding, resting, and predator avoidance) by maintaining salinities within preferred 
physiological limits of juvenile smalltooth sawfish.167 

The Recovery Plan further calls for NMFS to “minimize the disruption of natural/historic freshwater flow 
regimes (including timing, quality, and quantity) and maintain or restore water quality to restore the long-
term viability of the smalltooth sawfish”168 and directs the smalltooth sawfish recovery team to “work 

See response to above comment. Re-initiation of consultation for LORS 
2008 was concluded with the NMFS via correspondence dated March 
27, 2020.   In the March 27, 2020 correspondence, the NMFS 
responded that they believe smalltooth sawfish designated critical 
habitat consists of 2 primary units: the coastal and estuarine habitats of 
Charlotte Harbor and the Ten Thousand Islands. The physical and 
biological features essential to the conservation of the U.S. DPS of 
smalltooth sawfish, which provide nursery area functions are red 
mangroves and shallow euryhaline habitats characterized by water 
depths between the Mean High Water line and 3 ft (0.9 m) measured at 
Mean Lower Low Water. The outflows from Lake Okeechobee can 
reach the Charlotte Harbor unit.  The NMFS believes the red mangrove 
and euryhaline habitats may be affected by LORS 2008.  Further, the 
NMFS does not expect additional movement by animals responding to 
changing conditions associated with releases from Lake Okeechobee to 
result in any significant additional expenditure of energy or effort 
beyond what is common for this species as it seeks out preferred 
habitat conditions. The NMFS believes that there is sufficient and 
appropriate habitat within which sawfish can move and that such 
movement will not result in adverse effects. The NMFS determined that 
LORS 2008 is not likely to adversely affect smalltooth sawfish. 
Reference Appendix C.2. 

The Corps has determined that the proposed action would have no 
effect on smalltooth sawfish and its designated critical habitat.  An NOA 
regarding this effect determination was e-mailed to the NMFS at the 
start of the 30 day public review period for the revised supplemental 
EA.  Comments submitted in response to the NOA will be considered 
and incorporated into the final revised supplemental EA and 
operational strategy as appropriate. 
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with federal, state, and local agencies responsible for regulating and permitting freshwater flows and 
withdrawals and water quality to ensure that environmental conditions are maintained at levels suitable 
for sawfish survival and recovery.”169 It is unclear what affect cyanobacteria may have on smalltooth 
sawfish, but given the recent science regarding impacts to sharks and dolphins and smalltooth’s similar 
diet, there are likely impacts. 
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Coral: 

NMFS has designated boulder star coral (Montastraea annularis), elkhorn coral (Acropora palmata), and 
staghorn coral (Acropora cervicornis) threatened under the Endangered Species Act. These coral were 
once the most abundant and important reef building corals of Florida and the greater Caribbean. They 
occur in United States waters off the coasts of Florida, Puerto Rico, the U.S. Virgin Islands and Navassa 
Island. Over just the last 30 years, these species have suffered an 80-98 percent decline throughout 
significant portions of their range, reducing coral cover and opening space on reefs at an unprecedented 
pace. 

Dense thickets used to dominate Caribbean coral reefs in the 1970s. Now, colonies are small, isolated, and 
patchy. Because the populations are fragmented, the corals are unable to recruit new colonies because 
corals need to be in close proximity for reproduction. Habitat degradation and modification is a primary 
threat to these corals. Coral have suffered severe bleaching and mortalities due to increases in water 
temperature. The increasing acidity of seawater as a result of the oceans’ uptake of carbon dioxide is also 

See response to above comment. Re-initiation of consultation for LORS 
2008 was concluded with the NMFS via correspondence dated March 
27, 2020.  In the March 27, 2020 correspondence, the NMFS responded 
that LORS 2008 will have no effect on corals. 

The Corps has determined that the proposed action would have no 
effect on federally listed sea turtles and designated critical habitat 
under the purview of the USFWS and the NMFS.  An NOA regarding 
these effects determinations was e-mailed to each agency at the start 
of the 30 day public review period for the revised supplemental EA. 
Comments submitted in response to the NOA will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 

known to reduce the growth rate of corals and to impair the ability of elkhorn corals to populate a reef. 
These coral are also threatened by pollution and sedimentation, which further contributes to algae 
overgrowth of corals. Other threats include abrasion and breakage from contact with boats, anchors, and 
storms. Disease and predation also contributes to the decline of the corals. 

Lapointe (2019) found that “Everglades discharges, in conjunction with local nutrient sources, contributed 
to [dissolved inorganic nitrogen] enrichment, eutrophication, and increased N: P ratios…exacerbating P 
limitation, coral stress and decline.”170 Black band disease (BBD) of coral is a cyanobacteria-obligate 
disease that leads to extensive reef deterioration.171 Coastal pollution, cyanobacteria and BBD have 
impacted coral like the federally threatened boulder coral (Montastraea annularis).172 Studies of coral 
impacted by BBD off the coast of Florida tested positive for cyanotoxin microcystin.173 
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Cape Sable seaside sparrow: 

Unfortunately, some have incorrectly blamed the Cape Sable Seaside Sparrow (CSSS) for harmful 
discharges to the estuaries. FWS has concluded that “[c]ompletion of Everglades restoration in the long-
term is expected to benefit CSSS populations, primarily by shifting water flows to the east, but many 
projects have been delayed for years and the CSSS is in decline as water is sent to western side of the 
Shark River Slough into CSSS-A habitat, rather than to the east, where it historically flowed.”174 
Therefore, acquiring sufficient land in the EAA and completing CERP will allow water to be cleaned and 
moved south sufficient to stop harmful discharges and provide sufficient water to Florida Bay while 
protecting resources like the sparrow. 

FWS has determined that the two most important metrics for maintaining and enhancing sparrow survival 
and recovery are the keeping the ground dry during nesting season and maintaining the marl prairie.175 
The sparrow needs at least 90 consecutive dry nesting days March 1-July 15 over at least 24,000 acres 
within and adjacent to subpopulation A and across at least 40 percent of each of the eastern 
subpopulations B-F.176 The sparrow, and Everglades writ large, also requires an average annual 
discontinuous hydroperiod of between 90 and 210 days outside of nesting season to protect marl prairie 
habitat.177 If there are consistently more than 210 days with surface water, the habitat will convert to 
sawgrass.178 If it is consistently less than 90 days dry, woody vegetation will encroach and increase risk of 
fire.179 These calcitic marl soils are characteristic of the short-hydroperiod freshwater and marl prairies 
of the southern Everglades, as does the herbaceous vegetation, including muhly grass, Florida little 
bluestem, black-topped sedge, and cordgrass.180 

First, the S12-A and S12-B closures are not a significant factor in freshwater reaching Florida Bay or 
moving water out of Lake Okeechobee on an emergency, or otherwise, basis. Only two of the four S-12 
structures are closed, and only during the dry season, to accommodate sparrow nesting. S12-A closes 
November through early July, and S12-B closes in January through early July. Both the S-12A and the S-
12B structures are open and functional during the height of the wet season to allow flow to the south. 

Especially during high water events (when water levels in the Park south of Tamiami Trail and the S-12s 
are higher), those western structures pass less water than S12-C and S12-D to the east; they are also less 
effective at moving water south than is an open S-333 gate, which allows water to move east along the L-
29 canal and then flow south under the Tamiami Trail bridge. Reasons include the fact that the north-
south gradient in the west is less steep than in the east and that the land is higher in WCA-3A north of 
those structures, so there may be less water to pass on the western side of the conservation area 
(compared to the eastern side). 

Water released from the western-most Tamiami Trail structures (S-12A and S-12B) does not flow into 
central Florida Bay; water released from S12-A flows into Lost Man’s Bay (Franklin Adams) further up the 
coast in the Ten Thousand islands. Getting more freshwater to the Central Florida Bay requires increasing 
the discharge of water into Northeast Shark River Slough, precisely what the CEPP and the decades-old 

See response to above comment.  The Corps is currently drafting a 
letter to the USFWS requesting concurrence on a no effect 
determination for additional species (five sea turtle species 
(loggerhead, leatherback, green, Kemp’s ridley, hawksbill), piping 
plover, red knot) on which the Corps has not consulted previously.  
With respect to the Cape Sable seaside sparrow, the Corps has 
reviewed the information and has evaluated the prior effect 
determination of "No Effect" made in previous consultation with the 
FWS.  Because there is not a direct link supported between Lake 
Okeechobee flows and red tide, the Corps determined that no changes 
should be made on prior effect determinations due to red tide with 
respect to LORS 2008. 

The Corps has determined that the proposed action would have no 
effect on the Cape Sable seaside sparrow and its designated critical 
habitat.  An NOA regarding this effect determination was e-mailed to 
the USFWS at the start of the 30 day public review period for the 
revised supplemental EA. Comments submitted in response to the NOA 
will be considered and incorporated into the final revised supplemental 
EA and operational strategy as appropriate. 
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ModWaters would do. 

Second, the fact that WCA-3A receives stormwater runoff from EAA lands in addition to Lake Okeechobee 
water after it is treated in the Stormwater Treatment Areas (STAs) is a limiting factor in moving water 
from Lake Okeechobee south. In fact, the first priority in terms of moving water into STAs and south is 
agricultural runoff in the EAA. EAA wastewater is back pumped into STAs then conservation areas – first 
into WCA-1, then WCA-2A, then WCA-3A.181 The current operating rules set out the process: if WCA-1 
goes above schedule, then EAA wastewater goes to 2A; and if 2A then goes over its schedule, EAA 
wastewater is routed to 3A. 

When Lake Okeechobee level threaten the dike’s integrity, water can only be sent south if the EAA is dry 
and the WCAs are below their schedules. The Central & Southern Project operations also prioritize water 
deliveries to the EAA in the dry season and store water in WCA 3A throughout the year to “back up” urban 
water supply (east coast utilities generally first rely on groundwater from the Biscayne and Floridan 
aquifers as well as reverse osmosis as a primary water supply source). Restoration – in particular, opening 
up new pathways to allow water to flow in the historic Everglades flow-way and finding and purchasing 
land in locations that allow for more water to move more slowly through the historic Everglades – is the 
only path forward to managing the large quantities of water coming into and out of the EAA and moving 
that water south effectively. 

When the Corps engaged in emergency releases in February 2016 of WCA-3A by opening S- 12A gates, the 
effect on the WCA-3A was negligible but the impact to the sparrow subpopulation A was significant and 
resulted in elimination of nesting habitat two weeks into sparrow season due to four inches of 
inundation.182 Rapid drawdowns of WCA-3A may also harm the snail kite, making its nests more 
vulnerable to predation.183 

Third, taxpayers have funded new pumps and levees around certain residential developments located in 
the historic Everglades flow-way. The 8.5 Square Mile Area, S-357 Pump Station Project – is now 
functioning (since mid-2014), and appears to be working as planned. The C-111 project is also largely 
complete – except for an expanded “North Detention Area” west of the C-111 canal, north of the existing, 
more southern, detention areas. The detention areas allow for more water to be retained within the 
Everglades flow-way, and stop seepage out of the Everglades east into the C-111 canal. They can also 
allow for pre-storm drawdowns to make room in the C-111 canal in advance of large storms to better 
facilitate floodwater drainage. 

Current operation in the southern part of the C&SF system directs – contrary to CERP – too much water to 
the east by way of the S-197 structure into eastern Florida Bay, and not into central Florida Bay. The S-197 
structure sends South-Dade water into Manatee Bay on the east side of US 1. Allowing flow out of that 
structure means too much freshwater going into Barnes Sound and Manatee Bay and harming those 
ecosystems. Improved modeling and data showing how and where flows make it into Florida Bay and 
perhaps whether US 1 prevents flow between eastern Florida Bay and the central part of the ecosystem 
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are needed. 

Finally, the CERP plan and planning process was developed over the course of the 1990s with extensive 
input from state and federal scientists and the public at large. It was approved by the federal Congress in 
December 2000 as the roadmap – and planning process – for restoring and protecting the ecosystems 
that stretch from north of Lake Okeechobee, out into the St. Lucie and Caloosahatchee estuaries, through 
the Water Conservation Areas, all the way to Florida and Biscayne bays, and into Everglades National Park 
and Big Cypress National Preserve. 

When water managers at the state and federal level, with the support of environmental advocates, 
agreed in February 2015 to an emergency deviation to current water management operations, it was in 
large part to jump-start some long-stalled portions of CERP. After talking to area landowners and to the 
Department of Transportation, they relaxed the upper limit of the water level in the canal that runs 
alongside Tamiami Trail. This enabled more water to flow east and then south under the Tamiami Trail 
bridge, allowing some relief from the extreme high water levels in the Water Conservation Areas to the 
north. 
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Jaclyn Lopez 9/20/19 458 
Center for 
Biological 
Diversity 

Johnson’s seagrass: 
Johnson’s seagrass (Halophila johnsonii) is listed as threatened under the Endangered Species Act. It 

is found on the east coast of Florida from Sebastian Inlet to central Biscayne Bay.184 The National Oceanic 
and Atmospheric Administration (NOAA) designed critical habitat for the species in 2000.185 This 
designation identifies those physical and biological features of the habitat that are essential to the 
conservation of the species and that may require special management consideration or protection.186 
Critical habitat for Johnson’s seagrass lies in waters directly impacted by the discharges and harmful algae 
blooms, including the St. Lucie Inlet, Fort Pierce Inlet, and Hobe Sound.187 NOAA and NMFS recognized 
the benefits of designating critical habitat for the species, which include determining which activities 
conducted outside of the designated area are subject to section 7 consultation. As an example, the 
agencies identified disposal of water adjacent to a critical habitat area as an activity that may affect an 
essential feature of the designated habitat (water quality) and would be subject to Section 7.188 Indeed, 
the agencies believed at the time that special management may be required because of among other 
things, water pollution and land use practices including shoreline development, agriculture, and 
aquaculture posed a risk to the species.189 

Water quality was a primary area of concern for NOAA and NMFS in designating critical habitat. In 
promulgating the final rule designating critical habitat for the species the agencies wrote: 

Decreased water transparency caused by suspended sediments, water color, and chlorophylls could 
have significant detrimental effects on the distribution and abundance of the deeper water populations of 
Johnson’s seagrass. A distribution survey in Hobe and Jupiter Sounds indicates that the abundance of this 
seagrass diminishes in the more turbid interior portion of the lagoon where reduced light limits 
photosynthesis. 

Other areas of concern include seagrass beds located in proximity to rivers and canal mouths where 
low salinity, highly colored water is discharged. Freshwater discharge into areas adjacent to seagrass beds 
may provoke physiological stress upon the plants by reducing the salinity levels. Additionally, colored 
waters released into these areas reduce the amount of sunlight available for photosynthesis by rapidly 
attenuating shorter wavelengths of Photosynthetically Active Radiation. 

Also continuing and increasing degradation of water quality due to increased land use and water 
management threatens the welfare of seagrass communities. Nutrient over enrichment caused by 
inorganic and organic nitrogen and phosphorus loading via urban and agricultural run off stimulate 
increased algal growth that may smother Johnson’s seagrass, shade rooted vegetation, and diminish the 
oxygen content of the water. Low oxygen conditions have a demonstrated negative impact on seagrasses 
and associated communities.190 

Moreover, the agencies specifically identified actions by the Corps “to manage freshwater 
discharges into waterways” were among the range of federal actions that may affect the essential habitat 
requirements of Johnson’s seagrass.191 In view of the agencies’ longstanding position that freshwater 
discharges, such as those from Lake Okeechobee, could have significant impacts to Johnson’s seagrass, 
these impacts must be given the necessary “hard look” under NEPA and alternatives that avoid these 
impacts need to be explored. 

See response to above comment. Re-initiation of consultation for LORS 
2008 was concluded with the NMFS via correspondence dated March 
27, 2020.   In the March 27, 2020 correspondence, the NMFS 
responded that they believe Johnson’s seagrass designated critical 
habitat Unit D found in the St. Lucie estuary occurs in the action area 
for LORS 2008. Essential features include adequate water quality, 
defined as being free from nutrient over-enrichment by inorganic and 
organic nitrogen and phosphorous or other inputs that create low 
oxygen conditions; adequate salinity levels, indicating a lack of very 
frequent or constant discharges of fresh or low salinity waters; 
adequate water transparency which would allow sunlight necessary for 
photosynthesis; and stable, unconsolidated sediments that are free 
from physical disturbance.  The NMFS determined that LORS 2008 is 
not likely to adversely affect Johnson's seagrass.  Reference Appendix 
C.2. 

The Corps has determined that the proposed action would have no 
effect on Johnson's seagrass and its designated critical habitat.  An NOA 
regarding this effect determination was e-mailed to the NMFS at the 
start of the 30 day public review period for the revised supplemental 
EA.  Comments submitted in response to the NOA will be considered 
and incorporated into the final revised supplemental EA and 
operational strategy as appropriate. 
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Jaclyn Lopez 9/20/19 459 
Center for 
Biological 
Diversity 

Florida panther: 

FWS listed the Florida panther as an endangered species in 1967.192 To this day the panther remains, 
“the most endangered mammal in the eastern [United States] . . . [with] only 120-180 left, all in South 
Florida.”193 Panthers have faced an uphill battle after their numbers declined to as few as 20-30 
individuals.194 Despite the relative success of a genetic restoration project, only “a single wild population 
in south Florida” exists and it is “all that remains of [the] species.”195 Development in south Florida has 
significantly increased in the area of suitable panther habitat and has led to increased panther mortalities 
from vehicle collisions, inbreeding, increased competition for food, and territorial disputes.196 Panthers 
have been documented crossing the Caloosahatchee River.197 

On August 23, 2019, the Fort Myers News-Press reported that toxic algae could be impacting Florida 
panthers and bobcats.198 The article states that the FWC had recently documented panthers and bobcats 
with neurological symptoms. FWC reports that it has had two confirmed cases of Florida panther 
mortality available for necropsy and have tested for rodenticides, heavy metals, and organochlorine 
pesticides which have come back negative or incidental to background levels.199 

See response to above comment.  The Corps is currently drafting a 
letter to the USFWS requesting concurrence on a no effect 
determination for additional species on which the Corps has not 
consulted previously.  With respect to the Florida panther, the Corps 
has reviewed the information and has evaluated the prior effect 
determination of "No Effect" made in previous consultation with the 
FWS.  Because there is not a direct link supported between Lake 
Okeechobee flows and red tide, the Corps determined that no changes 
should be made on prior effect determinations due to red tide with 
respect to LORS 2008. 

The Corps has determined that the proposed action would have no 
effect on the Florida panther.  An NOA regarding this effect 
determination was e-mailed to USFWS at the start of the 30 day public 
review period for the revised supplemental EA.  Comments submitted 
in response to the NOA will be considered and incorporated into the 
final revised supplemental EA and operational strategy as appropriate. 

Jaclyn Lopez 9/20/19 460 
Center for 
Biological 
Diversity 

III. The Corps Must Consider Additional Available Options to Relieve Pressure from the Estuaries: 

The Corps should also be considering deviating additional Lake Okeechobee waters into the Everglades 
Agricultural Area. Multiple studies have highlighted the need to use land, enough to store at least 1.2 
million acre-feet of water, to provide the necessary storage, conveyance and treatment to divert harmful 
discharges.200 Ouellette et al (2018) explored using croplands in the EAA to provide additional storage to 
help meet CERP restoration goals.201 It found that not only could raising water tables on active farmlands 
meet CERP goals of additional water storage and Everglades restoration, but it would also reduce soil 
oxidation rates, prolonging the economic life of soils and agriculture in the EAA. 

Water storage in the EAA provides a superior option to conventionally built reservoirs because the 

Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 
connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  The Corps and SFWMD are committed to implementing the 
CERP.  The IDS provides the sequencing of federally cost-shared 

construction and operation of reservoirs reduces the ecosystem benefits of the land by taking valuable 
Everglades habitat out of the ecosystem and removing naturally occurring water cleaning processes, and 
rendering it virtually unusable for native species; whereas the EAA already exists and would require little 
or no additional infrastructure or habitat loss. With 700,000 acres, 202 it also appears to provide the 
greatest potential for water storage in terms of capacity. 

Everglades restoration projects.  A formal re-valuation of the IDS was 
completed in 2019.  The re-evaluation of the IDS maximizes holistic 
benefits to the regional system as early as possible and ensures that 
additional projects will be ready in order to continue progress on 
Everglades restoration.  Construction and operation of CERP 
infrastructure would provide critical storage that is needed and assist in 
moving water south into the Everglades.   
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Jaclyn Lopez 9/20/19 461 
Center for 
Biological 
Diversity 

IV. The Corps Must Expedite a New Lake Regulation Schedule: 

While we are hopeful that the LORS Deviation will in fact reduce HAB impacts, we continue to encourage 
the Corps to expedite its LORS 2008 update. The Corps maintains that it will not update LORS 2008 with 
the Lake Okeechobee System Operation Manual (LOSOM)) until 2022,203 continuing to rely on the 
completion of the Herbert Hoover Dike (HHD) repairs and certain CERP project, 204 while ignoring its 
obligation to under NEPA to initiate and complete a supplemental evaluation of its ongoing management 
of the Lake immediately, infrastructure projects notwithstanding. “Even if the agency prepared an EIS 
when the project was first initiated, it must prepare a supplemental EIS (‘SEIS’) if the agency intends to 
make ‘substantial changes’ to the action or if ‘there are significant new circumstances,’ and those changes 
or new circumstances would relate to the project’s effects on the environment.”205 Here, this means that 
because of the substantial changes to the action (that it has lasted well beyond 2010) and the significant 
new circumstances (the harmful algal blooms), the Corps is already duty-bound to reevaluate the effects 
of LORS, and implement any measures that result from that process. 

By all accounts LORS was to commence in 2008 and conclude, or at the very least, be revisited by the 
Corps in 2010.206 The extension of LORS past the planned 2010 termination date constitutes a significant 
project modification that could have significant long-term implications to the human environment. Since 
2015, there have been two sustained summers (2016 and 2018) of blue-green algae and red tide which 
have harmed sea turtles, smalltooth sawfish, and elkhorn and staghorn coral. And prior to that there were 
four years for drought that harmed the Caloosahatchee attributable to LORS. 

The Corps currently proposes a 44-month-long NEPA process, presumably based on its narrow 
interpretation of its legal obligations. The Corps held eight public scoping meetings throughout south 
Florida February-March 2019. The Corps has stated it further intends to conduct workshops from October 
2019-September 2021.207 There is no legitimate reason the Corps must extend this NEPA process for an 
unprecedented 44 months. Given the profound impact of these low flow periods, high discharges, and 
harmful algal blooms, the Corps must act expeditiously and compress its proposed 44 month NEPA 
process to implement solutions immediately.208 

As referenced in the comment, the Corps is in the plan formulation 
phase for development of a new water control plan for Lake 
Okeechobee (i.e. LOSOM).  The Corps is working as expeditiously as 
possible on that effort.  As you are aware, the Corps is also in the 
process of completing NEPA documentation to enhance the ability of 
the Corps to respond to HABs within its authority of balancing multiple 
project purposes.  A revised supplemental EA was prepared to address 
concerns received in response to release of the 2019 LORS Planned 
Deviation Draft EA.  Comments submitted in response to the revised 
supplemental 2020 LORS Planned Deviation EA and proposed FONSI will 
be considered and incorporated into the final revised supplemental EA 
and operational strategy as appropriate.  This EA supplements the 
NEPA analyses conducted in the 2008 LORS and FSEIS and the 2019 
LORS Planned Deviation Draft EA. 

Jaclyn Lopez 9/20/19 462 
Center for 
Biological 
Diversity 

V.  Conclusion 

We appreciate the opportunity to provide comments on the LORS Deviation.  We appreciate the 
opportunity to provide comments on the LORS Deviation. We hope the Corps reexamines the impact Lake 
Okeechobee discharges are having on HABs and listed species, and prioritizes completing its analysis of a 
new regulation schedule that better utilizes the vast water quality and storage potential of the Everglades 
Agricultural Area. If you have any questions, or wish to meet to discuss this matter, please contact me at 
727-490-9190 or jlopez@biologicaldiversity.org. 

Thank you for your comment. 
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Michael Seef 9/20/19 463 Public 

Thank you for considering needed changes to operations for preventing environmental degradation of our 
estuaries and providing sufficient flow to the Everglades. Also please consider the need to minimize toxic 
algae in Lake O as well as downstream. No easy balance, but the USACE should consider dealing with 
input of phosphate & nitrogen from north of the lake as well as fertilizer and other pollutants from sugar 
cane farming from the south. The tons of dead sea life and dangerous algae we have witnessed must 
never be repeated. 

Thank you for your comment.  The Corps is not the responsible 
authority to control water quality in the State of Florida but works 
closely with the FDEP (water quality authority in the State of Florida), 
the SFWMD, the FDOH, and local counties in the process of making 
Lake Okeechobee release decisions.  Action is needed to deviate from 
current water management practices for the purpose of allowing 
greater flexibility with water management decisions when HABs are 
forecasted or present in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 
The proposed action would enhance the ability of the Corps to respond 
to HABs within its authority of balancing multiple project purposes.  The 
Corps strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

HABs are most common in Florida during the summer and early fall.  
Algal bloom proliferation is triggered by multiple factors, including but 
not limited to, light, temperature, nutrients, and hydrology.  In general, 
there are a number of physical, chemical, and biotic factors that 
influence formation of HABs, however no single factor has been 
identified as a root cause for freshwater HAB events.  Local runoff is the 
main source of nutrients in the Caloosahatchee and St Lucie Estuaries. 
Controlling nutrient loading from septic tanks, golf courses, residential 
areas and agricultural areas in local runoff is not within the authority of 
the Corps. 

Mandi 
Beeson 9/20/19 464 Public 

I am writing as a part of the public BEGGING for a better solution! My husband and I spent our entire life 
savings to purchase a vacation home (and that only paid for half) in Cape Coral. I want and NEED renters 
there. If our canal is smelling why anyone would rent there? If vacationers cannot go to gorgeous white 
sandy beaches in SWFL they will go elsewhere. Lively hoods were highly impacted. We NEED clean water! 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Carol Boswell 9/20/19 465 Public 

Please adopt the proposed LORS Deviation that provides the Corps additional water management 
flexibility at Lake Okeechobee to help address the toxic algae blooms. I am extremely concerned about 
the potential for adverse health conditions and diseases. Science tells us Cyanobacteria/Blue Green Algae 
causes (at a minimum) neurological and respiratory diseases. My husband has been diagnosed with 
Parkinson's Disease. The health of humans is being threatened. The deviation policy is needed now. 

Thank you for your comment and support. 
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Gerald Ward 9/20/19 466 Public 

We attended and participated in the 2008 “LORS” (Lake Okeechobee Regulation Schedule) events and 
remain aghast that now eleven years later we are tinkering with the same schedule because the Corps 
and Congress has yet to accomplish the necessary “maintenance” construction to enhance the stability of 
the Lake Okeechobee levees and that freshwater harmful algae blooms (HABs) are attempted to be 
utilized for almost single purpose Lake Okeechobee operations.  

Your overseeing federal entity, The Council on Environmental Quality forty years ago established 
regulations to clearly provide you guidance as to utilization of the FONSI (Finding of no significant impact) 
process (40CFR1508.13) and more significantly (no pun intended) established ten simple guidance factors 
for you in evaluating compliance with “significant” (40CFR1508.27)  both enclosed on one sheet as 
Enclosure 1).    Colonel upon your reading of your mandated evaluation, we suggest you cannot put your 
signature on the draft FONSI. 

In further support of the failure of the draft Environmental Assessment (128 pages) produced to base the 
draft FONSI, just take one prime issue of the US Army Corps of Engineers:   Navigation.  The word used 20 
times in the 128 pages most by its use in a self-serving paragraph in multiple emails of 10 July 2019 
(Appendix A – Pertinent Correspondence) announcing to Tribes and some, but not all, important 
governments that you were preparing the draft Environmental Assessment.  And your Section 4 supposed 
“Environmental Effects” twice falsely concludes that “navigation” with Alternative B, Scenario 2., would 
be “no risk (to) project purposes” with a list including “navigation”! Your early 2019 management of Lake 
Okeechobee waters left the lake at 11.47 feet NGVD which is a foot below the navigation floor for the 
Navigation Project! Only because a higher level government that was notified 10 July 2019 advised the 
Lake Worth Drainage District (LWDD) of your non-transparent intentions and preparation of the draft 
Environmental Statement did you receive the one letter (page 128 of 128) noting the serious navigation 
impacts of you early 2019 actions requiring a NEPA action. 

It is also distressing to find that your District’s touts that Water Quality is not your responsibility! Yes, 
law wise “water quality” is not your prime designation yet you are the Contractor to the South Florida 
Water Management District for the Kissimmee River Project including the Upper Chain of Lakes.  We see 
little progress on you accomplishing the requirements for adoption of a revised Regulation Schedule. 
Such regulatory schedule that project should be extremely high on your list for conclusion. The driving 
forces for operations of Lake Okeechobee must consider inflows and water quality will benefit if you 
perform!!! 

Thank you for your comment.  A revised supplemental EA was prepared 
to address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental al EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008. 
Significant adverse effects to the human environment are not expected 
relative to the No Action Alternative (LORS 2008).  There will be 
conditions under the proposed action which would lead to higher or 
lower releases than those which would have been experienced under 
LORS 2008 alone; however results show  in Appendix B that the 
frequency of extreme low or extreme high lake stages are similar 
between HAB operations and LORS 2008.  Results also show that the 
frequency of deviations above and below the lake stage envelope are 
not expected to increase. Significant increases in the occurrence of low 
water events that may impact recreational boat users navigating Lake 
Okeechobee and accessing the lake from local boat ramps are not 
anticipated under the proposed action.  To be clear the proposed 
planned deviation does not propose to repeat the actions taken in 2019 
to lower lake levels, but aims to release more during the dry season to 
increase the ability to hold back releases in the summer time when 
algae is most common. 

Because of the nature of the proposed planned deviation, the Corps 
may not take water management action immediately upon approval of 
the deviation.  The operational strategy in this revised supplemental EA 
describes the conditions and the coordination necessary for water 
management action to be taken.  Based on current conditions within 
Lake Okeechobee (as of June 9, 2020) it is unlikely that action will be 
taken immediately.  Once action is taken, which will be communicated 
publically at the beginning and throughout that year, the Corps will 
evaluate the performance of the deviation, identify outcomes, 
challenges, and conclusions in a memo to the South Atlantic Division 
Commander, and may request changes to or an extension of the 
deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 
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Reference Section 4.5 for further information on environmental 
commitments.   

The revised supplemental EA will be provided for public review for a 30 
day public comment period.  The revised supplemental EA will 
determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 
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Gerald Ward 9/20/19 467 Public 

As a resident of Key West and Monroe County, I am daily aware of surface water quality.   Likewise, 
because of the “holey” nature of our southern Florida geology much of the local to uplands WQ is related 
to sub-surface flows. Monroe County’s large impacts are clearly in both state and federal waters. 

Besides your contracted work for the South Florida Water Management District relating the unfinished 
Kissimmee River Project, you are contracted or should be contracted to the Florida Inland Navigation 
District from the Hendry County/Palm Beach County boundaries eastward to the Intracoastal Waterway 
Project for navigation Operation and Maintenance of the Okeechobee Waterway channels.  The lack of 
evaluation and documentation of navigation in your draft Environmental Assessment is wrong.   I was 
somewhat aghast at the lack of concern for navigation impacts. 

Your attempt to address the Lake Okeechobee issues is commendable, however, proposing a “deviation” 
from the established LORS08 Manual without almost any justification does not address the Project 
Purposes of several Federal Projects the local sponsors have developed over portions of three centuries. 
Likewise, the issues you allude to were addressed by the Central and South Florida Flood Control District 
Chief Engineer, Lamar Johnson in a Report dated December 18, 1953 (two thirds of a Century ago) 
Enclosure 2)  You will be happy after reading his report to a predecessor Jacksonville District Engineer! 
Although the recommendations are similar to what you propose, times have changed as well as the 
federal Code including by the Rivers and Harbor Act of 1968.   We are no longer to facilitate lower water 
levels! 

Your action should not approve the draft FONSI.  Under NEPA, if the District desires to proceed a full 
Draft Environmental Impact Statement and Final Environmental Impact Statement is required. 

My recommendation is that you approach your two Sponsors and proceed to assist by completing other 
existing multiple Project responsibilities that the Jacksonville District has. Second, look to facilitate the 
ultimate Lake Okeechobee inflow and discharge conveyance systems in conjunction with other Federal 
and State responsibilities that address water quality, water quantity and navigation. 

We would like to be copied on your actions and any future related actions for Lake Okeechobee, its 
inflows and discharges.  Our comments have been somewhat limited to process and navigation.   Take 
others comments of a more technical water resources issues including water supply and recreation 
seriously. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations.  There will be 
conditions under the proposed action which would lead to higher or 
lower releases than those which would have been experienced under 
LORS 2008 alone; however results show  in Appendix B that the 
frequency of extreme low or extreme high lake stages are similar 
between HAB operations and LORS 2008.  Results also show that the 
frequency of deviations above and below the lake stage envelope are 
not expected to increase. 

Significant increases in the occurrence of low water events that may 
impact recreational boat users navigating Lake Okeechobee and 
accessing the lake from local boat ramps are not anticipated under the 
proposed action.  Action is needed to deviate from current water 
management practices for the purpose of allowing greater flexibility 
with water management decisions when HABs are forecasted or 
present in Lake Okeechobee, the St. Lucie or Caloosahatchee estuaries 
or the system of canals that connect them.  The proposed action would 
enhance the ability of the Corps to respond to HABs within its authority 
of balancing multiple project purposes.  The Corps strives to find the 
appropriate balance between the competing demands of flood control, 
lake ecology, water supply, environmental health of the estuaries and 
other natural resources. 

The Corps and SFWMD are committed to implementing the CERP.  The 
IDS provides the sequencing of federally cost-shared Everglades 
restoration projects. A formal re-valuation of the IDS was completed in 
2019.  The re-evaluation of the IDS maximizes holistic benefits to the 
regional system as early as possible and ensures that additional projects 
will be ready in order to continue progress on Everglades restoration.  
Construction and operation of CERP infrastructure would provide 
critical storage that is needed and assist in moving water south into the 
Everglades. 

Dick and Jane 
Landrum 9/20/19 468 Public 

We support the ACOE's proposal to allow LORS deviation to protect us from the harmful algae blooms 
that have affected the health of all of us in the St. Lucie River Estuary. We were part of the Harbor Branch 
study detecting symptoms of inhaling toxic algae bloom’s cyanobacteria and tested positive, like most 
everyone else tested. Knowing that cyanobacteria from blue green algae causes: Liver cancer, Alzheimer’s, 
ALS, Breathing problems, Skin rash We can add to that our sore throats, watering eyes, and headaches 
that can last up to 4 days from minor exposure on the river. Please encourage acceptance of this proposal. 

Thank you for your comment and support. 



 
 

 
 

 
 

 

 

 

 

  

 
    

   
    

  
    

     

  
  

  
   

      
 

   
 

      

 
    

         
  

     
 

 

    

     
      

  
     

  

  
  

  
   

      
 

 
    

   
  

  
    

   
  

  
      

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Jeanine 
Briones 9/20/19 469 Public 

I just read today’s news press article asking the public to weigh in on the timing of water releases. After 
seeing the devastation to marine life and the southern Florida coast and waterways related to toxic 
blooms EVERY EVERY CITIZEN AND AGENCY SHOULD DO WHAT THEY CAN TO ELIMINATE TOXIC BLOOMS. 
This includes the timing of water releases to drop lake levels before rainy season. The health of our 
citizens, marine life and environment is at risk! We cannot afford to ignore this problem any longer. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. 

Margaret 
Simon 9/20/19 470 Public 

My comment below is in response to the News Press article I read today asking for public comment on 
this issue: Yes, I believe the U.S. Army Corps of Engineers should drop Lake Okeechobee levels before the 
rainy season starts so it can avoid releasing water to the Fort Myers area during a summertime algal 
bloom. 

Thank you for your comment and support. 

Liz Harris 9/21/19 471 Public 

I live in Kentucky but own a Gulf-front property in Naples, Florida which I rent out. I pay almost $9000 a 
year in property taxes and thousands in tourist taxes. My beach was decimated by the Lake O releases 
which exacerbated the naturally occurring red tide which turned it all into a toxic soup. Dead animals, 
dead birds, dead fish and the death smell went for miles. Send the water south from Lake O, as it 
historically has always been and stop starving the Everglades. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 



 
 

 
 

 
 

 

 

 

 

  

   
 

 
 

  
   

   
 

  
  

   
     

  
  

 
    

    
    

  
      

  
  

  
  

  
   

 

  
  

 
  

   
      

 
   

 
    

  
  

  
    

  
  

  
      

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Kellie Ralston 9/20/19 472 
American 
Sportfishing 
Association 

The American Sportfishing Association (ASA) appreciates the opportunity to provide comments to the U.S. 
Army Corps of Engineers (USACE) on the Lake Okeechobee Regulation Schedule (LORS) 2008 draft 
Environmental Assessment (EA) Finding of No Significant Impact (FONSI). Restoring the quantity, quality, 
timing and distribution of flow throughout the system is the primary goal of Everglades restoration. 
However, as we make progress towards completing projects, interim environmental impacts such as algal 
blooms, seagrass die-off and fisheries declines have resulted from too much water in some areas of the 
system and not enough in others, along with excess nutrient loading. We appreciate the USACE’s efforts 
to seek new ways to manage this complex system and address these significant issues. The novel water 
management approach this year and favorable environmental conditions have enabled ecological 
recovery in Lake Okeechobee and the northern estuaries. 

The sportfishing industry relies on clean waters, abundant fisheries and access to both for its continued 
success. In Florida, the Fishing Capital of the World, our industry provides an $11.5 billion economic 
impact and supports over 100,000 jobs. Much of this activity is centered in south Florida and is 
dramatically impacted by adverse ecological conditions. As such, the USACE should have maximum 
flexibility in managing the system and we support the proposed ability for LORS deviation. At the same 
time, we implore the USACE to prioritize the health of the entire system-Lake Okeechobee, 
Caloosahatchee and St. Lucie estuaries, and Florida Bay-when employing this deviation to minimize 
environmental impacts across the ecosystem. With historic funding for restoration projects and multiple 
projects set for completion in the next few years, we are optimistic about long-term progress on 
Everglades restoration. We will continue to advocate for projects that can be expedited to provide 
maximum benefits to the Lake and northern estuaries and restore the southerly flow of clean water 
south. 

Thank you for your comment.  Action is needed to deviate from current 
water management practices for the purpose of allowing greater 
flexibility with water management decisions when HABs are forecasted 
or present in Lake Okeechobee, the St. Lucie or Caloosahatchee 
estuaries or the system of canals that connect them.  The proposed 
action would enhance the ability of the Corps to respond to HABs 
within its authority of balancing multiple project purposes.  The Corps 
strives to find the appropriate balance between the competing 
demands of flood control, lake ecology, water supply, environmental 
health of the estuaries and other natural resources. The Corps and 
SFWMD are committed to implementing the CERP.  The IDS provides 
the sequencing of federally cost-shared Everglades restoration projects. 
A formal re-valuation of the IDS was completed in 2019.  The re-
evaluation of the IDS maximizes holistic benefits to the regional system 
as early as possible and ensures that additional projects will be ready in 
order to continue progress on Everglades restoration.  Construction and 
operation of CERP infrastructure would provide critical storage that is 
needed and assist in moving water south into the Everglades. 
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Marcellus W. 
Osceola  Jr., 
Chairman 

473 
Seminole 
Tribe of 
Florida 

Thank you for providing the Seminole Tribe of Florida  ("Seminole Tribe")  the opportunity  to  comment 
on the Draft Environmental Assessment ("Draft EA") and Proposed Finding of No Significant Impact 
("Proposed FONS!") for the U.S. Army Corps of Engineers' ("Corps") Planned Deviation to the Water 
Control Plan For Lake Okeechobee and Everglades Agricultural Area ("Planned Deviation"). 

The Seminole Tribe's Brighton and Big Cypress Reservations currently receive water from Lake 
Okeechobee that the Tribe is entitled to under the Seminole Tribe’s Water Rights Compact with the State 
of Florida and the South Florida Water Management District (" District" ). Lake stage is critical to the 
Seminole Tribe’s ability to receive this water, as the infrastructure the District uses to deliver the water to 
the Seminole Tribe's reservations cannot reliably function when the Lake stage drops below 11’ NGVD. In 
addition, the Tribe's Hollywood Reservation and Coconut Creek Trust Land indirectly rely on the Lake for 
their water supply, and also have the potential to be harmed by low Lake stages. Access to water holds 
both practical and cultural significance to the Seminole Tribe, as it is a resource that is integral to 
preserving the Seminole Tribe's sovereignty, the conditions of its land, and its culture for present as well 
as future generations of Tribe members. Thus, changes to the Lake schedule that may increase the 
incidence of low Lake stages or that may otherwise affect Tribal access to water are of utmost concern to 
the Seminole Tribe. 

Thus, changes to the Lake schedule that may increase the incidence of low Lake stages are of utmost 
concern to the Seminole Tribe. A change to the Lake schedule that reduces the reliability of the Seminole 
Tribe's entitlement water presents a problem not just for the Seminole Tribe, but also for the District. 
Under the " Agreement Between the South Florida Water Management District and the Seminole Tribe of 
Florida Providing for Water Quality, Water Supply and Flood Control Plans for the Big Cypress Seminole 
Indian Reservation and the Brighton Seminole Indian Reservation, Implementing Sections V.C. and VI.D of 
the Water Rights Compact" which was finalized in 1996 ("1996 Agreement"), the District has the 
obligation to  mitigate losses to the Tribe's ability to receive water from Lake Okeechobee caused by 
changes in the Lake schedule. In fact, the 1996 Agreement requires the District to study the potential 
impacts that any proposed changes to the Lake schedule would have before final agency action on the 
changes occurs. This obligation is distinct from the Corps' obligation to study any such effects under 
National Environmental Policy Act ("NEPA"). 

Based on tribal staff's review of the Draft EA and Proposed FONSI, the Seminole Tribe thinks that the 
Planned Deviation has the potential to significantly impact tribal rights and resources, including its access 
to Lake Okeechobee surface water. The Seminole Tribe does not think it is prudent to discharge water 
beyond what the 2008 Lake Okeechobee Regulation Schedule ("LORS 08") allows without substantial 
analysis. The assumption upon which the Corps' Draft EA rests, i.e., that nature will replenish the 
discharged water within a year, provides little assurance to the Seminole Tribe that its water resources 
will not be impacted by the Planned Deviation. Historical drought records prove that nature is not that 
reliable in delivering water when expected. 

Thank you for your comment.  A revised supplemental EA was prepared 
to address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental al EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008.  The 
revised supplemental EA will be provided for public review for a 30 day 
public comment period.  The revised supplemental EA will determine 
whether a FONSI or an EIS is warranted based on consideration of 
comments received during public review.  The Corps continually strives 
to include all interested parties in its decision making process and will 
continue to consider all issues that arise.  Comments submitted in 
response to the revised supplemental 2020 LORS Planned Deviation 
Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 

With respect to lake levels, there will be conditions under the 
proposed action which would lead to higher or lower releases than 
those which would have been experienced under LORS 2008 alone; 
however results show  in Appendix B that the frequency of extreme low 
or extreme high lake stages are similar between HAB operations and 
LORS 2008. Results also show that the frequency of deviations above 
and below the lake stage envelope are not expected to increase. 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to result in significant deviations from lake stage thresholds 
(lake stage envelope of 12.5 feet, NGVD (June-July) and 15.5 feet, 
NGVD (November-January)) that have been identified for supporting a 
healthy ecosystem within Lake Okeechobee.  Differences were 
observed to be less than 1-2% for each modeled simulation for HAB 
operations relative to LORS 2008 for the percent of time simulated Lake 
Okeechobee stages were below, inside, and above the lake stage 
envelope (Appendix B).  Standard scores for departures above and 
below the lake stage envelope for the modeled simulations were 
observed to be less than 1-3 points for each simulation relative to LORS 
2008 for any one metric (Appendix B). 

Additionally results show that there is minimal impact to water supply 
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overall, showing that frequency, duration, and volume of water 
shortages are similar between HAB operations and LORS 2008.  

Reference the below comments for additional information regarding 
water supply.  The proposed planned deviation is not expected to 
significantly impact Tribal rights and resources. 
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474 
Seminole 
Tribe of 
Florida 

In addition, the Seminole Tribe submits the following comments for the Corps' consideration. Please note, 
the Seminole Tribe may have additional comments to submit after consultation: 

Trust Responsibility and Water Supply 

- The federal trust responsibility requires the Corps to ensure that the Planned Deviation does not 
abrogate or impinge upon the Seminole Tribe's rights, including those secured under the Water Rights 
Compact. 

- The Draft EA does not reflect whether the District has performed the studies required under the 1996 
Agreement. If the Corps takes action before the District can perform the requisite studies, it would 
constitute an abrogation of the Seminole Tribe's rights. 

- The Draft EA does not provide sufficient information for the Seminole Tribe to determine the potential 
impacts the Planned Deviation may have on the surface water supplies the Seminole Tribe receives from 
Lake Okeechobee. The Draft EA's description of the Harmful Algae Bloom ("HAB") Operational Strategy as 
well as the analysis of the potential effects on water supply, other authorized purposes of the C&SF 
Project, and tribal resources is vague and lacks sufficient detail to evaluate the Corps' conclusions, 
including that the HAB Operational Strategy will have "no effect" on the Seminole Tribe's water rights. 
Based on what the Draft EA outlines, however, the Seminole Tribe cannot conclude that the Planned 
Deviation will have no significant impact on its resources. Just the opposite, the Seminole Tribe thinks it 
highly likely that the Planned Deviation will expose Brighton and Big Cypress Reservations, at the very 
least, to significantly greater risk of surface water supply shortages. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages and 
water supply.  Potential effects on water supply are evaluated in 
Appendix B which includes an analysis of the frequency and duration of 
water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
of demand, supply, and cutbacks for each of the ten worse drought 
years in the period of record.  The results show that the proposed 
planned deviation performs similarly to LORS 2008 with minimal impact 
to water supply.  The analysis also evaluates the MFL exceedances 
under LORS 2008 compared to the proposed planned deviation, and all 
scenarios perform similarly.  The intent of the proposed planned 
deviation is not to lower lake levels but to make releases over LORS 
2008 recommendations in the spring and hold back in the summer.  
LOOPs modeling shows that the proposed planned deviation does not 
impact lake levels over the period of record, as shown in Appendix B.  
Appendix B also analyzes the performance of the water banking 
concept and concludes that it is effective at generally achieving its 
intent.  Drought years are analyzed in greater detail of how the 
proposed planned deviation could affect the LOSA in these droughts 
and what safe guards are included to ensure minimal effects. 
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Tribe of 
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Corps' Lacks Authority for this Planned Deviation 

- The Corps cites the Water Resources Development Act of 1992, Pub. L. No. 102-580, 106 Stat. 4797 
(1992) ("WRDA 1992"), as the authority for the Lake Okeechobee Regulation Schedule Study. The Corps 
completed the study authorized by WRDA 1992 in 2007, and it resulted in the current interim lake 
schedule. WRDA 1992 provides no authority for additional studies or changes to the Lake schedule. The 
Corps cites no other authority for the Planned Deviation which deviates significantly from the schedule 
that resulted from the WRDA 1992 authorization. 

- Congress has not authorized the Corps to manage Lake Okeechobee based on the anticipation or 
presence of HABs. The Planned Deviation subordinates congressionally authorized project purposes, such 
as water supply and navigation, to an unauthorized purpose. The Planned Deviation is therefore not 
consistent with federal and state law nor the Corps regulations. 

See above response to comment number 377. 

- Corps regulations require formal deviations for temporary changes to a water control plan. The 
Proposed EA states that the Planned Deviation may be in place indefinitely until LORS 08 is replaced with 
a new water control plan. This amounts to a permanent change in LORS 08 and thus requires the Corps to 
conduct more extensive analysis and solicit more significant public input in accordance with NEPA and the 
Corps' regulations. Treating what amounts to a permanent change in LORS 08 as a temporary deviation 
threatens decades of water planning built on LORS 08 without the required analysis of the effects the 
change will have. 
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9/20/19 476 
Seminole 
Tribe of 
Florida 

Water Banking 

- Seminole Tribe disagrees that Water Banking as described in Draft EA would have a net zero effect on 
Lake Stages. 

- There is no guarantee that rains will offset Corps discharges over any given period of time, much less 
within the same water year. 

- The Corps ignores the timing of water releases, in favor of an approach that treats releases as fungible so 
long as there is no net increase or decrease within a given water year. The Corps cannot reasonably 
conclude that this approach will result in no significant impact to water supply (or any other authorized 
purpose). If it could, then LORS 08 Parts A and B could be replaced with a simple table of average annual 
stages. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages and 
water supply.  Potential effects on water supply are evaluated in 
Appendix B which includes an analysis of the frequency and duration of 
water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
of demand, supply, and cutbacks for each of the ten worse drought 
years in the period of record.  The results show that the proposed 
planned deviation performs similarly to LORS 2008 with minimal impact 
to water supply.  The analysis also evaluates the MFL exceedances 
under LORS 2008 compared to the proposed planned deviation, and all 
scenarios perform similarly.  The intent of the proposed planned 

- LORS 08 lowered Lake Okeechobee and exposed the Seminole Tribe to increased risk of water shortage. 
This deviation will allow the Corps to lower Lake stages even more, exposing the Seminole Tribe's water 
supply to even more risk. 

deviation is not to lower lake levels but to make releases over LORS 
2008 recommendations in the spring and hold back in the summer.  
LOOPs modeling shows that the proposed planned deviation does not 
impact lake levels over the period of record, as shown in Appendix B.  
Appendix B also analyzes the performance of the water banking 
concept and concludes that it is effective at generally achieving its 
intent.  Drought years are analyzed in greater detail of how the 
proposed planned deviation could affect the LOSA in these droughts 
and what safe guards are included to ensure minimal effects. 

Marcellus W. 
Osceola  Jr., 
Chairman 

9/20/19 477 
Seminole 
Tribe of 
Florida 

Definitions 

- It is unclear under what conditions the Corps will conclude that a HAB is anticipated. Without clear 
parameters for such decision making, HAB conditions could last indefinitely, and the Planned Deviation 
will vest unbridled, arbitrary discretion in the Corps to make discharges. 

- The Planned Deviation lacks specificity regarding what constitutes a "significant risk to water supply" for 
purposes of withholding HAB releases. 

The Corps acknowledges that there is no reliable and accepted 
predictive tool for algal blooms. There are risk factors which can 
increase the risk of bloom conditions, for example high lake stages or 
large inflows in the season or year preceding the summer months.  It is 
the Corps intent to work with our partners and stakeholders in order to 
make this determination and that there will be a level of uncertainty to 
predicting blooms. Regardless of bloom activity though, any advanced 
releases made in the winter months would be made up by holding back 
water in the summer in order to achieve a net zero release due to 
operations of the proposed planned deviation.  Reference the above 
comment with respect to potential effects on water supply. Results 
from Appendix B show that there is minimal impact to water supply 
overall, showing that frequency, duration, and volume of water 
shortages are similar between HAB operations and LORS 2008.  

Marcellus W. 
Osceola  Jr., 
Chairman 

9/20/19 478 
Seminole 
Tribe of 
Florida 

The Seminole Tribe looks forward to working with the Corps to ensure that Lake Okeechobee remains a 
reliable source of water for the Tribe as the Water Rights Compact requires while meeting other 
authorized purposes and minimizing risks to human health and the environment. 

Thank you for your comments. 
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Michele 
Jacobs 9/16/19 479 

Economic 
Council of 
Palm Beach 
County, 
President 
and CEO 

The undersigned represent a large cross-section of south Florida's communities and businesses that rely 
on Lake Okeechobee. We have been engaged stakeholders in south Florida’s water management issues 
for decades. We understand the United States Army Corps of Engineers (Corps) is seeking public comment 
on a planned deviation to the Lake's Water Control Plan. We appreciate the opportunity to provide our 
concerns regarding this deviation. 

Under the current Lake Okeechobee schedule (LORS 2008), Lake levels have already been lowered to 
accommodate repairs to the Herbert Hoover Dike. In doing so, LORS 2008 diminished South Florida's 
water supply. Eleven years later, the Lake continues to be operated under the interim LORS 2008 schedule 
and we continue to experience diminished water supply for our communities and future growth. We are 
gravely concerned because the planned deviation proposes to lower Lake Okeechobee water levels 
beyond the levels in LORS 2008, discharging water to tide when LORS 2008 calls for conserving the water 
in the Lake. With the possibility that these extreme low Lake operations may be in effect until 2022, the 
Lake's multiple purposes, water supply, fish and wildlife, recreation, and navigation, will be compromised. 

We support the Corps' desire to find solutions to our water quality challenges. Algae is a complex problem 
with multiple factors contributing to blooms in Florida and the U.S. But lowering the Lake in the dry 
season, as the deviation proposes, will not solve our algae problem, but can harm our communities from 

Thank you for your comment.  A revised supplemental EA was prepared 
to address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental al EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008.  There 
will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however results show  in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Additionally results show that 
there is minimal impact to water supply overall, showing that 
frequency, duration, and volume of water shortages are similar 

lack of water. South Florida has experienced the severe economic and environmental consequences that 
have resulted from past droughts caused when the Lake was dropped to low levels. We urge you to 
reconsider this deviation - the negative effects are many and the benefits are questionable. 

With the ongoing development of a new Lake schedule (LOSOM), Florida has a unique opportunity to 
build upon the rehabilitated Dike and equitably balance all of our water needs.  We all want to restore our 
natural resources and work to solve these water quality challenges. Through the new Lake schedule, with 
input from all stakeholders, south Florida and the Corps can develop a holistic, balanced Lake schedule 
designed to serve the existing and future water needs of all south Florida. We appreciate the Corps ' 
consideration of our comments and request that this letter be included in the planned deviation's 
administrative record. 

between HAB operations and LORS 2008.  The revised supplemental EA 
will be provided for public review for a 30 day public comment period.  
The Corps continually strives to include all interested parties in its 
decision making process and will continue to consider all issues that 
arise.  Comments submitted in response to the revised supplemental 
2020 LORS Planned Deviation Supplemental EA and proposed FONSI 
will be considered and incorporated into the final revised supplemental 
EA and operational strategy as appropriate. 

Luna Phillips 9/20/19 480 

Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

This firm represents the United States Sugar Corporation ("USSC"), an interested stakeholder in the 
management of Lake Okeechobee ("Lake"). We thank you for providing us opportunity to submit public 
comments on behalf of USSC, in response to the United States Army Corps of Engineers' ("Corps") public 
comment period on the Corps' Draft Environmental Assessment ("EA") and Proposed Finding of No 
Significant Impact ("FONSI") for the 2019 planned deviation ("Planned Deviation ") from the water control 
plan for the Lake Okeechobee and Everglades Agricultural Area, also known as the Lake Okeechobee 
Regulation Schedule ("LORS 2008"). With the public comment period extended to September 20, 2019, 
this letter and Exhibits 1 and 2 are timely filed. We incorporate by reference the comments of Florida 
Crystals Corporation on the Planned Deviation. We appreciate the Corps extending the comment period 
and considering our comments and the attached supporting technical information. 

Thank you for your comment. Responses to your comments are 
addressed below. 
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Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

STANDING: 

USSC is an interested stakeholder in issues related to the Lake and its operations. USSC has a substantial 
interest in the Corps' operation of the Lake, including the Planned Deviation. Farming in Florida since 
1931, USSC owns and farms approximately 245,000 acres of farm lands located Glades, Hendry, Palm 
Beach, and Martin counties. Within the affected area, shown in Figure 1-1 of the EA, USSC grows 
sugarcane, oranges, sweet corn and winter vegetables, relying on water from the Lake to grow its crops. 
Dependent upon weather and growing conditions, USSC produces over 8 million tons of sugarcane each 
year, providing approximately 10 percent of all the sugar produced in America. Sugar produced by USSC is 
used by food manufacturers in the United States to make numerous products, including bread, canned 
fruits and vegetables, juices, beverages, and ice cream, to name a few. USSC is also one of Florida's major 
producers of oranges and orange juice products, providing 250 million glasses of premium orange juice 
each year, and making it one of the largest suppliers of orange juice nationwide. 

USSC has a long-standing history as a good steward of its land, has been a major supporter of Everglades 
restoration, the expeditious repair of the Lake’s Herbert Hoover Dike (the “Dike”), and contributes 
significantly to south Florida’s thriving economy and growing communities. USSC’s farming operations, 
which rely on the availability of adequate water supply, employ close to 2,500 employees, and regularly 
support numerous philanthropic efforts in its community, including hurricane relief, food banks, 
education and youth sports. USSC provides many well-paying jobs in south Florida. The farmers in the 
Everglades Agricultural Area (“EAA”) have 1) contributed approximately 100,000 acres of privately-owned 
farm land for Everglades restoration, 2) pay an agricultural privilege tax (a tax unique to the EAA) to 
support Everglades restoration, 3) have invested more than $400 million in restoring and preserving the 
Everglades, and 4) implement the most successful and well documented Best Management Practices 

Thank you for your comment.  A revised supplemental EA was prepared 
to address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental al EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008.  There 
will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however results show  in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Additionally results show that 
there is minimal impact to water supply overall, showing that 
frequency, duration, and volume of water shortages are similar 
between HAB operations and LORS 2008.  

Action is needed to deviate from current water management practices 
for the purpose of allowing greater flexibility with water management 
decisions when HABs are forecasted or present in Lake Okeechobee, 
the St. Lucie or Caloosahatchee estuaries or the system of canals that 

program anywhere, reducing phosphorus loads in stormwater runoff by a long term average of 57 
percent. No other community, business or special interest can claim this level of contribution for the 
betterment of south Florida’s environment. 

The EAA is one of the country’s most important agricultural regions. Congress intended this when it 
created the Central and Southern Florida Project (“C&SF Project or Project”) specifically providing for 
agriculture as a Project purpose. Agricultural water supply has been a congressionally authorized purpose 
since the Project’s inception and remains a cornerstone of the management of the entire C&SF Project 
today. A review of the prior Lake schedules demonstrates the important role of agricultural water supply 
in the management of the Lake.  This foundational authority remains unchanged today. 

Operating the Lake to dump water in the dry season and drive the Lake to low levels contradicts the water 
supply purpose. It threatens to deny USSC the ability to deliver water to its crops, when crops need it 
most. With USSC’s lands in close proximity to the Lake, low lake levels in the dry season have a cascading 
effect to draw down water levels water on USSC’s lands, affecting its soils and canal levels. During the 
Corps’ low Lake operations this past spring, USSC had difficulty delivering irrigation water to crops in the 
southern part of the EAA and in the vicinity of the L-8 canal. 

connect them.  The proposed action would enhance the ability of the 
Corps to respond to HABs within its authority of balancing multiple 
project purposes.  The Corps strives to find the appropriate balance 
between the competing demands of flood control, lake ecology, water 
supply, environmental health of the estuaries and other natural 
resources.  

Responses to specific comments are addressed below. 
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Given USSC’s significant economic, environmental and social commitments within the Project’s affected 
area, operating the Lake to meet the Congressionally-mandated C&SF Project purposes, which include 
water supply and flood protection, is of utmost importance to USSC.1 USSC’s farming operations depend 
on the Corps’ proper balancing of the water supply and flood control purposes, as the Lake is an essential 
water supply source for agricultural production for south Florida. The Corps’ temporary three-year 
schedule, LORS 2008, put USSC’s, and south Florida’s, water rights at severe risk by lowering the Lake over 
1 foot and increasing drought risks, compared to the previous schedule, known as Water Supply and 
Environment (“WSE”). The Planned Deviation proposes to drain the Lake by another foot, creating 
extreme negative effects beyond LORS 2008. With the long-awaited repairs to the Dike nearing 
completion, restoring USSC’s and the region’s water rights to the certainty that existed in the last 
permanent schedule approved by the Corps, WSE, is critical. The Planned Deviation does just the opposite 
-- it exacerbates the negative impacts on the already eroded and diminished water supply performance 
for south Florida. We urge the Corps to reconsider proceeding with the Planned Deviation as proposed for 
the reasons stated below and give serious consideration to other options such as proceeding to focus on 
developing the new Lake Okeechobee System Operating Manual (“LOSOM”) schedule or studying 
additional optimized alternatives that we discuss below and in Exhibit 1. 

Luna Phillips 9/20/19 482 

Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

THE PLANNED DEVIATION IS UNLAWFUL, ARBITRARY AND CAPRICIOUS AND SHOULD NOT PROCEED 

Consistent with the National Environmental Policy Act’s (“NEPA”) requirements, we identify the significant 
adverse effects expected from the Planned Deviation. In addition, we describe flaws in the EA that raise 
serious concerns regarding the legality and adequacy of the Planned Deviation’s EA and FONSI. 

Responses to specific comments are addressed below.  
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Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

Invalid Project Purpose: The Planned Deviation’s Sole Purpose Violates the Corps’ Congressionally 
Authorized Project Purposes for the Lake 

The Planned Deviation’s sole purpose is to release water to address water quality-related Harmful Algal 
Blooms (“HAB”). Water quality is not a congressionally authorized Project purpose for Lake Okeechobee. 
This is undisputed. 

In a July 5, 2018 letter to Congressman Mast regarding operating the Lake for HAB, Colonel Kirk, the 
Corps’ former Jacksonville District Commander, stated, “Lake Okeechobee releases to the estuaries are 
made to address two main objectives: 1) reduce risk to human health and safety from potential HHD 
[Dike] failure and associated flooding; 2) environmentally beneficial flows to  the   Caloosahatchee 
Estuary.   While  water quality   is   a consideration, addressing water quality is not a federally authorized 
project purpose and is not a primary factor in determine how much water to release.” [emphasis added]. 

Again, in the September 7, 2018 hearing before the House Transportation and Infrastructure 
Subcommittee on Water Resources and Environment, Major General Scott Spellmon, responded to 
questions from Congressman Mast on HAB and the Lake and confirmed that that the Corps does not have 
water quality authority (“I want to be clear, we don’t have the authority to regulate water quality.”)2 

Lastly, within the Planned Deviation document, the Corps again confirmed that it does not have expertise 
or authority on HAB. On page A-3 of the Planned Deviation’s Operational Strategy, the Corps stated, 
“When initializing HAB operations, the Corps will engage with federal and state agencies to develop a 
unique plan on timing and quantity of advance releases to be made under these operations, as the 
expertise and authority in water quality lies outside the Corps.” [emphasis added]. 

A review of the Project’s congressional authorizations confirms that managing the Lake for water quality 
has not been authorized by Congress. Because the Planned Deviation does not further a congressionally 
authorized Project purpose, it cannot significantly impact the approved purposes.3 Here, the Planned 
Deviation does just that – it negatively and significantly affects water supply and other Project purposes. 
As such, the Planned Deviation is unlawful and cannot proceed. 

See response to comment number 377. 
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The Corps Lacks Congressional Authority for the Planned Deviation: See response to comment number 377. 

Luna Phillips 484 

Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

The Planned Deviation project purpose of controlling HAB is not within the Congressional authorization 
for C&SF Project. Prior to 1948, Congress authorized construction of the levee around Lake Okeechobee in 
1930 in the Rivers and Harbors Act of 1930, Pub. L. No. 71-520. Congress first authorized the C&SF Project 
in 1948, in Section 203 of the Flood Control Act of 1948, Pub. L. No. 80-858. This 1948 act authorized “the 
first phase of the comprehensive plan for flood control and other purposes in central and southern Florida 
as recommended by the Chief of Engineers in House Document Numbered 643, Eightieth Congress [HD 
643].” While this description states “flood control and other purposes,” those purposes were not 
unlimited, and they were dictated by the recommendation of the Chief of Engineers in HD 643. HD 643 
contained both the scope of the comprehensive plan (and its estimated costs to complete the discrete 
construction and operations) and the reasoning supporting the flood control and other purposes. Water 
supply for droughts and improving agricultural lands were clearly within the Congressionally-authorized 
project purposes. See, e.g., HD 643, paragraphs 3-5 on p.2. Other considerations, including “pollution 
abatement and public health” were considered in the study supporting the comprehensive plan, and it 
was found that the comprehensive plan would give incidental relief from such dangerous conditions as 
coastal discharge of sewage effluent from towns along the coast. See HD 643, paragraph 54 on p. 38. The 
Lake was described as “. . . a multiple-use reservoir with flood control, navigation, and water-conservation 
functions.” See HD 643, paragraph 58 on p. 40. The term “water conservation” was used to describe the 
water supply function, conserving water for needs during dry periods. It further stated, “The outlet canals 
and the lake provide a navigable waterway across Florida. Between elevations of 12.56 and 15.56 feet 
above mean sea level (the present prescribed limits of regulations) the lake provides storage of 1,320,000 
acre-feet of water. This great reservoir and its controls are the heart of any plan for flood control and 
water conservation in south Florida.” 
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Luna Phillips 485 

Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

The Flood Control Act of 1954, Pub. L. No. 83-780 authorized implementation of the entire comprehensive 
plan (the first phase being previously authorized in 1948) for flood control and other purposes for central 
and southern Florida in accordance with HD 643. Congress authorized the comprehensive plan with “such 
modifications thereof as the Congress may hereafter authorize, or as in the discretion of the Chief of 
Engineers may be advisable.” The Chief of Engineers’ discretionary modification authority is not unlimited. 
“Both the Congress and the Corps have traditionally interpreted the discretionary authority to make post 
authorization changes of waterway projects without seeking further congressional authority to be subject 
to certain restrictions.” See Environmental Defense Fund, Inc. v. Alexander, 467 F. Supp. 885 (N.D. Miss. 
1979), aff'd, 614 F.2d 474 (5th Cir. 1980) (explaining the Corps and Congress’s interpretation of 
discretionary authority; finding Corps had authority for certain modifications to a project). “The Corps 
construed the discretionary grant to permit project changes where (a) the scope of the project, i.e., the 
area to be served, is not materially changed; (b) the purpose or function of the project is not materially 
altered; or (c) the plan of improvement is not materially changed.” Id. Here, the purpose of the Planned 
Deviation is singular and not within the congressionally authorized project purposes; it is to manage the 
Lake for HAB (a water quality purpose). This purpose materially alters the function of the Lake for water 
supply purposes and impermissibly undermines the congressionally authorized project purposes of water 
supply and navigation. LORS 2008 lowered the Lake as much as was feasible to allow for repairs to the 
Dike. LORS 2008 operations pushed the water supply purpose to its extreme, and, in fact, portable 
forward pumps were required to mitigate the harmful effects of LORS 2008 to water supply. By 

See response to comment number 377 and 378. 

significantly placing more risk on the water supply project purpose, the stated HAB operations purpose 
undeniably conflicts with water supply. Therefore, the Planned Deviation is inconsistent with Congress’s 
intent, and should not be approved without Congressional authorization. See Garcia v. U.S., No. 01-801-
CIV, 2002 WL 34395260 at *8 (S.D. Fla. Jul. 8, 2002) (finding the Corps’ proposal of non-structural flood 
control was contrary to Congress's intent to have the Corps construct flood protection). 

At the same time, Congress passed laws that serve to add factors that the Corps must consider in its 
projects, including the Fish and Wildlife Coordination Act amendment (1958), Pub. L. No. 85-624, Federal 
Water Pollution Control Act Amendments of 1972, Pub. L. No. 92- 500), the Endangered Species Act of 
1973, Pub. L. No. 93-205, and the Clean Water Act of 1977, Pub. L. No. 95-217. These acts are cited in the 
Master Water Control Manual Vol. I, Table 2-11. However, they do not add authority, only additional 
considerations. 
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Firm, 
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In his LOSOM Scoping letter, Congressman Mast attempted to argue that water quality was one of the 
congressionally authorized Project purposes for Lake Okeechobee. His analysis was flawed. Congressman 
Mast relied on the following public laws for his flawed argument: 1) the Flood Control Act of 1968, Pub. L. 
No. 90-483, Sec 203 and House Document 369 [HD 369] (associated with Pub. L. No. 90-483, 2) the 
Federal Water Pollution Control Act Amendments of 1972, Pub. L. No. 92-500, and 3) the Clean Water Act 
of 1977, Pub. L. No. 95-217. The latter two, together, became known as the Clean Water Act and were 
codified at 33 U.S.C. 1251, et seq. These acts do not provide congressional authority for operating Lake 
Okeechobee. 

The Flood Control Act of 1968, Pub. L. No. 90-483, Sec 203 modified the C&SF Project, and under a “Flood 
Control” heading stated, “The project for Central and Southern Florida, authorized by the Flood Control 
Act of June 30, 1948, is further modified in accordance with the recommendations of the Chief of 
Engineers in Senate Document Numbered 101, Ninetieth Congress, at an estimated cost of $8,072,000, 
and in accordance with House Document Numbered 369, Ninetieth Congress, at an estimated cost of 
$58,182,000.” Excerpts from Senate Document 101 and HD 369 are contained the Master Water Control 
Manual Vol. I. These excerpts include a summary of the Project purposes at N-16. Water quality is not 
listed as a project purpose. 

The Project purposes for operating Lake Okeechobee are listed in the Master Water Control Manual, Vol. 
III (1996), and they are: Flood Control, Navigation, Agricultural Water Supply, Water Storage, and Salinity 
Control. 

See response to comment number 377 and 380. 

Corporation In the Water Resources Development Act of 1996, Pub. L. No. 104-303, Congress directed the Corps to 
develop a comprehensive plan for the purpose of restoring, preserving, and protecting the South Florida 
ecosystem. Congress mandated that Corps “take into account the protection of water quality” by 
considering applicable state water quality standards and may include in projects such features as are 
necessary to provide water to restore, preserve and protect the South Florida ecosystem. See § 528(b)(4) 
of Pub. L. No. 104-303. This Congressional direction was necessary to allow development of the 
Comprehensive Everglades Restoration Plan (“CERP”). Then in the Water Resources Development Act of 
2000, Pub. L. No. 106-541 (“WRDA 2000”), Congress adopted CERP. 

When WRDA 2000 was passed, ecosystem restoration became an important part of the C&SF system, 
allowing for the implementation of CERP projects and Project operations (through System Operating 
Manuals, like LOSOM). WRDA 2000 included the Savings Clause,4 in which Congress mandated that the 
Corps not eliminate or transfer existing legal sources of water until a new source of water supply of 
comparable quantity and quality is available to replace such lost water. If the Corps is attempting to 
achieve ecosystem restoration through the Planned Deviation, then WRDA 2000 applies and the Corps is 
required to complete a savings clause analysis, including identification of replacement water, prior to 
implementing the Planned Deviation. 
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If the Corps wanted to add a new Project purpose to the operation of Lake Okeechobee, such as HAB, it 
must follow its own regulations and guidance. The Corps’ own “Policy and Procedural Guidance for the 
Approval of Modification and Alteration of Corps of Engineer Projects” (2006) stated, “Any significant 
alteration or modification to either a locally or federally maintained Corps of Engineers project must be 
approved by the Chief of Engineers under 33 USC 408 unless covered by ER 1165-2-119. Modifications to a 
Corps projects [sic] beyond  those necessary to properly operate the project or to minimize maintenance 
costs as well as any significant alteration or modification requested by any non-Federal interest for their 
own benefit also requires the Chiefs approval under 33 USC 408.” The Policy then concluded, “If the 
desired modifications cannot be suitably pursued or approved under any of the preceding approaches, 
additional congressional authorization may be required. Section 216 of the Flood Control Act of 1970 
[Pub. L. No. 91-611] is the appropriate authority to use to consider such modifications.” Id. 

ER 1165-2-119, with regard to modifying a water control plan stated, “With some specific exceptions, 
revised plans for purposes not encompassed by the existing project authority require new Congressional 
authorization. Further [sic] Congressional authorization is not required to add municipal and industrial 
water supply, water quality, and recreation and fish and wildlife purposes if the related revisions in 
regulation would not significantly affect operation of the project for the originally authorized purposes.” 
[emphasis added]. It described the procedures to meet water quality needs, and stated in part, 
“Recommendations to modify a project for water quality reasons must be based on thorough analyses to 
insure that the best uses are made of the available resources. The analyses should include effects on 
project purposes, technical feasibility, environmental considerations, reasonableness of alternative 
actions, and economic impacts. Any action proposed by the Corps should be on the basis that it is 

See response to comment number 377 and 378. 

engineeringly feasible, environmentally and socially acceptable, and related costs are justified on the basis 
of combined national economic development (NED) and environmental quality (EQ) effects. Proposals to 
modify projects for water quality reasons should be submitted to CDR USACE (DAEN-CWE-HW) WASH DC 
20314.” The EA does not adequately analyze the effects of adding HAB as an additional Project purpose. 

The Planned Deviation’s sole purpose is water quality, and water quality is not a Project purpose. As such, 
the Corps cannot implement the Planned Deviation if it will significantly impact the congressionally 
authorized Project purposes.  As documented in the Planned Deviation, water quality has been and 
remains a province of the State. The EA discusses in detail the responsibilities of the various state agencies 
in addressing algae and water quality concerns. 

A review of the effects from the Planned Deviation operations, which we discuss below, demonstrates 
that significant negative effects on water supply, navigation, and other purposes can be expected from 
the Planned Deviation. Therefore, the Corps lacks the legal authority for the Planned Deviation, and it 
cannot proceed as proposed. 
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The Planned Deviation Will Significantly Affect the South Florida Environment and NEPA Requires an 
Environmental Impact Statement (“EIS”) to Study the Effects: 

The Planned Deviation is a major federal action that will significantly affect the human environment for 
those in south Florida that rely on the Lake as resource for water supply, recreation, navigation, and fish 
and wildlife. “Major federal action” includes “action with effects that may be major and which are 
potentially subject to Federal control and responsibility. Major reinforces but does not have a meaning 
independent of significantly (§ 1508.27).” 40 C.F.R. § 1508.18. “Section 102(2)(C) of NEPA, 42 U.S.C. § 
4332(2)(C), requires a federal agency to prepare an EIS when a major federal action significantly affects 
the quality of the human environment.” Hill v. Boy, 144 F. 3d 1446, 1449 (11th Cir. 1998) (remanding EA 
for further consideration). “Significantly” includes considerations of both “context” and “intensity”. 40 
C.F.R § 1508.27. Context requires analysis of the significance to society as a whole, the affected region, 
the affected interests, and locality, including both short and long term effects. 40 C.F.R § 1508.27(a). 
Intensity refers to severity of the impact and includes analysis of 10 factors, any one of which is enough to 
require an EIS. 40 C.F.R § 1508.27(b); See Nat’l Parks Conservation Ass’n v. Semonite, 916 F.3d 1075, 1082 
(D.C. Cir.), amended on reh’g in part, 925 F.3d 500 (D.C. Cir. 2019) (“Implicating any one of the factors 
may be sufficient to require development of an EIS.”) It is also well established in NEPA that all effects, 
including beneficial and negative, of a federal action must be assessed, and if the effects are significant, as 
they are here, including beneficial effects, then an EIS is needed to evaluate the effects. See, e.g., Envtl. 
Def. Fund v. Marsh, 651 F.2d 983, 993, 997 (5th Cir. 1981); 40 C.F.R. § 1508.27(b)(1). 

Below is a summary of the significant effects which mandate that an EIS be undertaken. 

Expected Significant Beneficial or Adverse Effects from the Planned Deviation Require an EIS: 

While the Corps attempts to cast the deviation as a “minor” change from LORS 2008, simple narrative 
statements in EA do not make it so. The MacVicar Consulting Technical Report Regarding 2019 Planned 
Deviation (“MacVicar Report”) analyzed the anticipated effects on various Project purposes. See Exhibit 1. 
Using the same model utilized by the Corps’ local sponsor, the South Florida Water Management District 
(“SFWMD”), the results show that the Planned Deviation will have significant effects on the human 
environment, triggering the need for an EIS. 40 C.F.R. § 1508.27(b)(1). The Planned Deviation is significant 
in both context and intensity.5 40 C.F.R. § 1508.27. 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis. Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
environment are not expected relative to the No Action Alternative 
(LORS 2008).  See below comment with respect to the referenced 
MacVicar Consulting Technical Report. 



 
 

 
 

 
 

 

 

 

 

  

   

 
 

 
 

 
 

   
    

 
 

 
 
     

  
    
   
     

  
      

   
   
      
    
    

 
   

      

   
   

    
  

    

  
   

   
  
  
   

   
   

  
   

   
   

   
  

   

 
 

 
 

 
 

  
 

 
  

  
   

 
  

  
     
   

 

 
    

     
   

  
  

 
   

   
  

  
     

  
  

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Luna Phillips 9/20/19 489 

Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

The MacVicar Report demonstrates the negative and significant effects the Planned Deviation, when 
compared to LORS 2008 on the Lake’s levels, water supply, navigation, all while increasing the discharges 
to the estuaries. 

These significant and negative effects include: 

- Doubling the percentage of time the Lake stage is below 11 feet, which may adversely affect nesting 
success of the endangered Everglade snail kite;6 
- Almost quadrupling the number of days the Lake stage is below 10 feet, affecting the Lake’s ecology;7 
- Increasing the amount of time the Lake stage is below 9 feet; 
- Increasing the percentage of time the Lake will go below 12.56 feet, the Lake’s navigational limit, 
impacting navigation, recreation and compromising hurricane evacuation routes;8 
- Almost doubling the number of times the Lake is below 11 feet for greater than 80 days (implicating 
potential exceedances of the Lake’s Minimum Flows and Levels (“MFL”)); 
- Increasing by 34%, beyond LORS 2008, average annual flows to the estuaries; 
- Doubling the number of months that south Florida would experience water shortages; 
- Doubling the amount of severe water shortages that south Florida would experience; and 

Modeling with the LOOPs has been conducted in support of the revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations on lake stages and water supply. The referenced 
MacVicar report does not accurately represent the operational strategy 
described in the proposed planned deviation.  Potential effects on 
water supply are evaluated in Appendix B which includes an analysis of 
the frequency and duration of water shortages in the LOSA, the LOSA 
water supply cutbacks for the ten worse drought years in the modeled 
period of record, and the table of demand, supply, and cutbacks for 
each of the ten worse drought years in the period of record.  The 
results show that the proposed planned deviation performs similarly to 
LORS 2008 with minimal impact to water supply.  The analysis also 
evaluates the MFL exceedances under LORS 2008 compared to the 
proposed planned deviation, and all scenarios perform similarly. 

- Discharging four times more water in the Base Flow band than dictated by LORS 2008. 

The Planned Deviation intends to change operations that are currently approved under the LORS 2008 
Water Control Plan, which has an EIS. The Corps’ own NEPA regulations state that major changes to 
operations of completed projects are the type of action that requires an EIS. 33 C.F.R. § 230.6. The 
deviation calls for discharges not allowed under the current LORS 2008 plan, and they are significant – 
authorizing four times the amount of discharges currently allowed in the Base Flow band, and authorizing 
discharges when LORS 2008 says to conserve water. These discharges will increase the frequency, the 
intensity, and the duration of water shortages in south Florida. The effects of water shortages in south 
Florida are staggering, wide-spread and economically devastating, and were not addressed in the EA. 
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When south Florida experiences a water shortage, the following are the significant effects that can be 
expected: 

- Lack of water to recharge well fields in Miami-Dade, Broward and Palm Beach Counties, risking salt 
water intrusion into coastal well fields; 
- Lack of water to golf courses, nurseries, farmers, landscaping and others causing severe economic 
impacts; 
- Lack of water to public water utilities requiring reduced line pressure, decreasing fire protection system 
pressures in high rise buildings; 
- Increase the potential for damaging and dangerous muck fires in the Everglades; and 
- Increase the potential for damaging dry conditions in the Water Conservation Areas and the stormwater 
treatment areas. 

See response to above comment with respect to water supply.  With 
respect to potential effects in the WCAs, flows to the WCAs would 
continue to be constrained by canal and STA capacity under the 
proposed planned deviation.  The proposed planned deviation is not 
expected to cause the STAs to exceed design capacity.  Releases made 
south would be done for HAB operations only when in the Low, 
Baseflow, and Beneficial Use Sub-bands and only if conditions allow.  
Allowable conditions would include when receiving downstream WCA is 
less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
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See Index Nos. 008, 010, 011, 013. 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. 
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The Planned Deviation also ignores these inherent dangers to the public’s health and safety when Lake 
levels go below 12.56 feet, from a navigational perspective. The navigational limit for the Lake is 12.56 
feet. This is confirmed by Corps employee, Sean Smith, in an affidavit, “the project depth is based on a 
Lake Okeechobee stage of 12.56 ft. NGVD. When the lake stage is below 12.56 ft., NGVD, the authorized 
project depth is not maintained.” See Index No. 023, at page 2 of 14. 

The Florida Inland Navigational District (“FIND”), the Corps’ local navigation sponsor of the Okeechobee 
Waterway (OWW), shared its concerns regarding the impact of low Lake levels on navigation in its letter, 
dated April 22, 2019, submitted as part of the LOSOM Scoping public comment period. See Index No. 109. 
In this letter, FIND explained that “[w]hen lake levels are allowed to drop below 12 feet, navigation on the 
federal waterway becomes constricted, commercial and recreational vessel traffic is reduced, and the use 
of the OWW as a hurricane evacuation route is compromised.” FIND further added, “. . . recreation is also 
a congressionally authorized purpose of the OWW. Lake levels lower than 12 feet have a large negative 
economic impact on the many marinas and fishing businesses located around the lake with boat ramps 
and landings becoming inaccessible.” 

These impacts to the navigation and recreation are significant, yet the EA is devoid of any analysis in this 
regard. Moreover, the Planned Deviation’s impact to the OWW may transgress the OWW’s authorized 

There will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however results show  in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Significant increases in the 
occurrence of low water events that may impact recreational boat 
users navigating Lake Okeechobee and accessing the lake from local 
boat ramps are not anticipated under the proposed action. 

There will be conditions under the proposed action which would lead to 
higher or lower releases than those which would have been 
experienced under LORS 2008 alone; however results show  in 
Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Consistent with LORS 2008, 

purposes, and may require elevating the Planned Deviation approval within the Corps organization 
beyond the Jacksonville District in order to proceed. See “Policy and Procedural Guidance for the Approval 
of Modification and Alteration of Corps of Engineer Projects” (2006). The above provides a summary of 
the significant effects to water supply, navigation, recreation and the Lake’s ecology. Whether the effects 
of the Planned Deviation are ultimately deemed to be beneficial, negative, or both, because they are 
significant, an EIS is required. 40 C.F.R. 1508.27(b) (1); 42 U.S.C. § 4332(2) (C). 

releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting a healthy ecosystem within Lake 
Okeechobee.  Differences were observed to be less than 1-2% for each 
modeled simulation for HAB operations relative to LORS 2008 for the 
percent of time simulated Lake Okeechobee stages were below, inside, 
and above the lake stage envelope (Appendix B).  Standard scores for 
departures above and below the lake stage envelope for the modeled 
simulations were observed to be less than 1-3 points for each 
simulation relative to LORS 2008 for any one metric (Appendix B). 
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The Planned Deviation’s Effects are Highly Controversial and Require an EIS: 

An EIS may be required depending on the degree to which the effects on the quality of the human 
environment are likely to be highly controversial. 40 C.F.R. § 1508.27(b)(4). Under NEPA, a federal action 
is “controversial” when there is a substantial dispute as to the size, nature or effect of major federal 
action. Hanley v. Kleindienst, 471 F.2d 823 (2d Cir. 1972); Anderson v. Evans, 371 F.3d 475, 489–92 (9th 
Cir. 2004) (requiring an EIS when there was controversy as to the local effects of a whaling plan). Courts 
have required an EIS when there are criticisms of an EA in the record from experts and knowledgeable 
individuals that demonstrate controversy as to the effects of the action. See, e.g., Sierra Club v. U.S. Forest 
Serv., 843 F.2d 1190, 1193–94 (9th Cir. 1988); Found. for N. Am. Wild Sheep v. USDA, 681 F.2d 1172, 1182 
(9th Cir. 1982). The LORS 2008 SEIS states that lake schedules are highly controversial among interested 
stakeholders. See pp. iii-iv of Executive Summary and Section 6.24 of LORS 2008 SEIS (Index No. 120). 
Here, various public comment letters and local government resolutions have identified substantial 
concerns about size and nature of the effects on water supply for agricultural and municipal water users 
and Lake ecology of operating the Lake at lower levels than LORS 2008. Commenters include experts in 
Lake operations who are familiar with water supply needs and scientists who are familiar with Lake 
ecology and resources. See Index Nos. 077, 078, 079, 080, 081, 082, 083, 086, 109, 114, including 
Resolutions and Letters from Lake Worth Drainage District, Palm Beach County, City of West Palm Beach, 
and Florida Farm Bureau Federation. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA to further 
evaluate potential environmental effects of Alternative B to address 
concerns received in response to release of the 2019 LORS Planned 
Deviation Draft EA.  The Corps has acknowledged concerns brought 
forth as a result of public review of the prior EA and has conducted 
modeling to better understand potential effects.  The Corps has taken a 
hard look by further pursing modeling to support its conclusions. The 
preferred alternative (Alternative B) was simulated in the LOOPs model 
with several different operational scenarios.  The scenarios evaluated 
the sensitivity of several model assumptions such as a credit limit on 
advanced releases and stage-month criteria for beginning advanced 
releases in the spring. The scenarios were all evaluated against a suite 
of performance metrics and illustrated through standard outputs 
typically used in Corps planning studies. 

The revised supplemental EA will be provided for public review for a 30 
day public comment period.  The revised supplemental EA will 
determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 

This comment response matrix has been developed to acknowledge 
and address comments received on the 2019 LORS Planned Deviation 
Draft EA. 
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The Planned Deviation is highly controversial because there is much scientific uncertainty on how to 
address the issue of HAB and whether the Planned Deviation would be effective in doing so. How to 
address HAB remains an evolving science nationwide. Water bodies across the State, the Nation and 
world-wide experience algal blooms, and research is ongoing to learn more about the causes of HAB and 
solutions. The State has convened the Blue-Green Algae Task Force to lead the efforts in solving the blue-
green algae across the state. The Corps itself is currently participating in research to better understand 
HAB, having received funding from Congress for the purposes of researching HAB in the Lake.9 Even the 
Corps admits that “little is known about what environmental conditions trigger toxin production.” See p. 
1-6 of EA. The Corps stated in the EA that “. . . no single factor has been identified as a root cause for fresh 
water HAB events,” “[r]etaining water in Lake Okeechobee or releasing water from Lake Okeechobee has 
no known short-term impact to HAB conditions in Lake Okeechobee,” and “[n]utrient loading to the 
estuaries on the east coast and west coast from Lake Okeechobee is overshadowed by local runoff in most 
conditions, but increased nutrient loading can be a factor in favoring freshwater bloom conditions in the 
estuaries.” EA at 1-7. In other words, the Planned Deviation calls for drastic action that contradicts the 
water supply purposes of the authorizing statutes in an attempt to achieve HAB control that is speculative 
and unscientific. 

The Corps’ intent with the proposed planned deviation is to reduce the 
risk of exacerbating potential health concerns associated with algal 
blooms in Lake Okeechobee, the St. Lucie, and Caloosahatchee 
estuaries while not impacting other project purposes.  Potential health 
concerns associated with HABs could be increased by releasing water 
from Lake Okeechobee when HABs are occurring in the lake, by 
transferring blooms to the estuaries, or when HABs are occurring in the 
estuaries, by increasing nutrient loads and contributing to optimal 
salinity conditions for blooms to flourish.  By reducing releases from 
Lake Okeechobee when HABs are occurring, there are also potential 
benefits to the ecological conditions in the estuaries and to the overall 
environment. As indicated in the LORS 2008 SEIS, the Corps’ highest 
concern for public health and safety is maintaining the integrity of the 
HHD.  The proposed planned deviation is necessary to manage risk of 
HABs while not increasing dam safety risk to HHD. 
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Even the criteria for operating to address HAB conditions is unspecified and uncertain. 

The Planned Deviation defines an HAB as a “freshwater blue/green algae bloom causing adverse 
environmental, economic, or health effects.” EA at A-1. No details or criteria are provided to explain how 
the Corps will determine when “adverse” effects occur or what criteria it intends to use to determine that 
a bloom is causing or is anticipated to cause “environmental, economic or health effects.” The Corps 
intends to rely on NOAA satellite imagery coupled with monitoring information from the Florida 
Department of Environmental Protection and the SFWMD to decide when HAB are present or anticipated 
to be present. EA at A-2. The uncertainty surrounding this approach was evident during the August 8, 
2019 SFWMD Governing Board meeting when the NOAA imagery presented at this public meeting 
contained  inconclusive data.10 In light of these ongoing research efforts to learn more about HAB, it is 
unclear what science the Corps can reliably depend to manage the Lake for HAB. Even the several HAB-
related articles in the References section of the EA do not appear to provide scientific support for the 
Planned Deviation resulting in beneficial effects to HAB. The Corps should provide the scientific 
documentation that supports its position that HAB presence can be reduced through low Lake operations, 
and provide clear criteria on what an HAB is, and how it will determine the presence and the anticipated 
presence of HAB. 

It is no answer to these concerns that the Planned Deviation provides the Corps with flexibility to release 
water to address HAB rather than a fixed command that it do so. The Planned Deviation expands on 
operational flexibility provided for in LORS 2008 that was only available on a limited and infrequent basis. 
The Planned Deviation’s expansion of that flexibility injects enormous uncertainty and vagueness into the 
Lake schedule. Changing the defined duration of the LORS 2008 flexibility, the Corps states it may operate 
under the Planned Deviation for the next 3 to 4 years, essentially creating a new schedule with an EA.11 

The Corps acknowledges that there is no reliable and accepted 
predictive tool for algal blooms. There are risk factors which can 
increase the risk of bloom conditions, for example high lake stages or 
large inflows in the season or year preceding the summer months.  It is 
the Corps intent to work with our partners and stakeholders in order to 
make this determination.  Regardless of bloom activity though, any 
advanced releases made in the winter months would be made up by 
holding back water in the summer in order to achieve a net zero release 
due to the proposed planned deviation.  The main thing the proposed 
planned deviation achieves is the ability to hold back releases when 
there is an HAB either in the lake (to avoid transferring it to the 
estuaries) or in the estuaries (to avoid increasing nutrient loading and 
creating freshwater conditions where freshwater algae species thrive). 

The Corps will engage with federal and state agencies to develop 
a plan on timing and quantity of advance releases to be made under 
these operations.  The State of Florida has the authority to regulate 
water quality with in the C&SF Project and their monitoring information 
and expertise will be taken into consideration during HAB operations.  
The Corps is committed to continuing meeting with stakeholders to 
gather information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, SFWMD, and other federal, state and local 
agencies meet via telephone conference to discuss conditions of the 
C&SF system as well as concerns related to fish and wildlife, water 

Changing the operational certainty in LORS 2008, the Corps states it will confer with other agencies during 
“periodic scientist calls” to decide how much water will be released east and west under the Planned 
Deviation. In another instance, the Corps puts off for another day how much water it intends to deliver 
south, potentially affecting the stormwater treatment areas (“STAs”). This exemplifies the vagueness, lack 
of certainty and controversial nature of the Planned Deviation. It also underscores that the Corps does not 
actually know how much water will be released, has not conducted an analysis, and cannot, therefore, 
conclude the effects from Planned Deviation will be minimal. A “hard look,” as required by NEPA, is not 
possible if the Corps will apparently be making operational decisions on an ad hoc basis after weekly 
telephone calls, adds to the uncertainty and controversial nature of the Planned Deviation. 

quality, and water supply.  The Corps is committed to using this forum 
prior to consideration of any deviation related releases.  Information 
from this forum would inform when HAB operations may be warranted. 

Regarding the proposed time frame, the operational strategy in 
this revised supplemental EA describes the conditions and the 
coordination necessary for water management action to be taken. 
Based on current conditions within Lake Okeechobee (as of June 9, 
2020) it is unlikely that action will be taken immediately. Once action is 
taken, which will be communicated publically at the beginning and 
throughout that year, the Corps will evaluate the performance of the 
deviation, identify outcomes, challenges, and conclusions in a memo to 
the South Atlantic Division Commander, and may request changes to or 
an extension of the deviation based on that analysis. A subsequent 
extension may be applied for until LORS 2008 is replaced by a new 
water control plan (LOSOM) anticipated in 2022.  The Corps may also 
terminate the deviation at any time. 
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The Planned Deviation Will Violate Other State Imposed Requirements That Protect the Environment and 
Requires an EIS 

The Planned Deviation will violate state law aimed at protecting the Lake and the Everglades. 40 C.F.R. § 
1508.27(b)(10). The Lake MFL was established to identify when significant harm will occur to the water 
resources or ecology of the area. The LORS 2008 low Lake stage operations already caused the Lake MFL 
to shift from a prevention of violation status to a MFL violation recovery status, requiring SFWMD to 
adopt a Lake MFL recovery strategy. This Planned Deviation threatens to bring more violations of the 
Lake’s MFL, which occurs when an exceedance occurs more than once every six years, and an exceedance 
happens when the Lake declines below 11 feet NGVD for more than 80, non-consecutive or consecutive, 
days in an 18-month period. R. 40E-8.221(1), F.A.C. The likelihood of an exceedance is almost doubled 
under the Planned Deviation as compared to LORS 2008. See MacVicar Report. Wastefully draining the 
Lake when water should be conserved for the Lake’s Project purposes risks causing low Lake levels that 
violate the Lake MFL. 

SFWMD is also a permittee on Everglades Forever Act and National Pollutant Discharge Elimination 
System Program permits for the STAs. The STAs are required by state and federal law to treat water 
before it enters the southern parts of the system including the Water Conservation Areas. The Planned 
Deviation injects unstudied uncertainties into how the STAs will function, particularly when they are 
overloaded as the result of releases from the Lake, stressing the vegetation and short-circuiting flow-
paths. The Corps stated it will make “maximum practicable releases” to the Water Conservation Areas, yet 
this term is undefined and unstudied. See EA at 2-1–2-2. 

Modeling with the LOOPs has been conducted in support of this revised 
supplemental EA (Appendix B) to further evaluate potential effects of 
HAB operations.  There will be conditions under the proposed action 
which would lead to higher or lower releases than those which would 
have been experienced under LORS 2008 alone; however results show 
in Appendix B that the frequency of extreme low or extreme high lake 
stages are similar between HAB operations and LORS 2008.  Results also 
show that the frequency of deviations above and below the lake stage 
envelope are not expected to increase. Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting a healthy ecosystem within Lake 
Okeechobee.  Differences were observed to be less than 1-2% for each 
modeled simulation for HAB operations relative to LORS 2008 for the 
percent of time simulated Lake Okeechobee stages were below, inside, 
and above the lake stage envelope (Appendix B).  Standard scores for 
departures above and below the lake stage envelope for the modeled 
simulations were observed to be less than 1-3 points for each 
simulation relative to LORS 2008 for any one metric (Appendix B).  The 
analysis also evaluates the MFL exceedances under LORS 2008 
compared to the deviation, and all scenarios perform similarly. 
Consistent with LORS 2008 operations, the deviation will only send 
additional water south as a part of advanced releases when it is 
beneficial or with minimal everglades impacts and only up to maximum 
practicable. The SFWMD determines what maximum practicable flows 
are for that operation which includes the conveyance capacity of the 
EAA canals as well as the storage and treatment capacity of the STAs.  If 
it is determined that no releases south can be made due to canal and 
STA capacity, then flows would not be made (Appendix A).  The 
proposed action has the potential to change the timing of water 
releases to the WCAs to manage HABs; however, the proposed action 
would not change stages in the WCAs outside the established 
regulation schedules. 
Peak extended duration high stages are bad for Lake O in that nutrients 
are more easily mobilized into the water column and tend to kill off 
lake SAV and other vegetation that are beneficial to nutrient uptake in 
Lake O.  High stages in Lake O during peak algal bloom months are 
associated with increased algal bloom risk. Please see the relationships 
analyzed and presented by DOI contractor, Dr Bill Walker as part of the 
LOSOM effort to develop an algal bloom risk metric. This information 
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was recently provided to all the LOSOM WQ subteam members.  This 
deviation will also allow the Corps to consider slight delays in Lake O 
releases to the estuaries when there is the chance of significant algal 
bloom mass being transferred to the estuaries. Slight delays may allow 
wind or rain conditions to disrupt the bloom /move the bloom mass 
away from the S77 or S308 structure. Under those circumstances, the 
Corps could then make required releases with the potential to reduce 
the algal bloom mass (if present in Lake O) transferred to the estuaries.  
Reducing high steady lake O releases over the key algal bloom risk 
months (summer) by shifting releases over a longer time span will allow 
pulse release schedules to be implemented at a higher frequency. The 
pulse release schedules with days with no flow, allow tidal flushing to 
occur. This deviation provides the Corps the opportunity to increase the 
frequency when pulse releases with no flow periods can be 
implemented. This deviation will also allow the Corps to take 
advantage of new science to manage algal bloom risk as that 
information becomes available. The Corps has to go with the best 
available information to reduce algal bloom risk within the Corps 
authority and control (water releases). 

Luna Phillips 9/20/19 496 

Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

The Corps makes conclusory statements that the Planned Deviation “is not expected to cause the STAs to 
exceed design capacity” because releases to the STAs “will be determined by the SFWMD.” See p. 4-16 of 
EA. That claim is demonstrably incorrect. The STAs are designed to handle, on average, 60,000 acre-feet 
per year of Lake water. However, as admitted by the Corps, the STAs have been “significantly overloaded” 
over the past few years, with loading of approximately 200,000 to 300,000 acre-feet per year of Lake 
water. See p. 4-11 of EA. Knowing that the STAs have been overloaded under LORS 2008, the EA fails to 
analyze the potential long-term effect of continued overloading under the Planned Deviation. These 
effects could include significant additional costs to managing and operating the STAs and raising potential 
permit compliance concerns. Conversely, the EA contains no commitments or analysis on restricting the 
releases to the STAs to 60,000 acre-feet. The Corps’ analysis regarding the effects to the STAs is vague and 
incomplete and does not support the Corps’ conclusion in the FONSI that the “proposed action will not 
adversely affect water quality and will be in compliance with the Clean Water Act.” Draft FONSI at 3. 

CERP projects such as the EAA Reservoir, the Central Everglades Planning Project, and the Lake 
Okeechobee Watershed Restoration Project will collectively improve the ability to send, store and treat 
water in the greater Everglades and throughout the system. USSC has been, and continues to strongly 
support the completion of these important CERP projects. But these projects are not yet complete. Until 
these projects are completed, volumes sent south must account for downstream constraints, including 
the STAs’ capacity. 

The Corps does not manage the STA's or determine what the STA's 
receive from Lake O. This deviation will not change how the SFWMD 
operates the STA's or change the capacity of the STA's.  The SFWMD is 
updating the maximum capacity the STA's can receive from Lake O 
under the LOSOM, a completely separate effort from this deviation, to 
determine what flows can be sent south from Lake O.  Maximum 
practical releases to the WCA's will be determined on a case by case 
basis as to what the STA's can receive and process. The STA 
capacity/ability to receive water at any given time is determined by the 
SFWMD. The SFWMD is updating the maximum capacity the STA's can 
receive from Lake O under the LOSOM, a completely separate effort 
from this deviation, to determine what flows can be sent south from 
Lake O. Until that study is completed, LO water management will 
continue to work with SFWMD for input on how much water can be 
sent South to the STAs. 



 
 

 
 

 
 

 

 

 

 

  

   

 
 

 
 

 
 

      
    

    
     

 
 

    
 

    
   

 

  
   

    
   

  
  

     
 

     
   

  
   

        

   

 
 

 
 

 
 

   
 

     
   

    
   

  
  

     
     

    
  

   
 

 
     

   
     

  

  
   

    
  

 
   

 
 
 

  
    

  
 

  
  

     
    

   
  

 
   

   

 
 

 
 

 
 

     
  

 
  

 
   

  

    
    

    

   
   

 

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Luna Phillips 9/20/19 497 

Gunster Law 
Firm, 
Attorneys for 
the United 
States Sugar 
Corporation 

Lastly, it is not clear if the Planned Deviation complies with Florida’s Coastal Zone Management Act 
(“CZMA”). The Corps states that the proposed action is consistent “to the maximum extent practicable” 
with the CZMA. See EA at 1-12. The EA does not expand on what this means or what was undertaken to 
insure compliance with law. The Corps should explain how the Planned Deviation complies with Florida’s 
CZMA. 

The Corps is already devoting considerable resources to undertaking an EIS in its LOSOM process, with 
engagement from diverse stakeholders. The issues and effects raised caused by the 2019 Planned 
Deviation are significant and can be addressed through the LOSOM process. This allows the Corps and the 
public adequate time to assess these issues carefully and fully, in a transparent process where we can be 
assured all project purposes are assessed. 

A determination of consistency with the State of Florida CZMP pursuant 
to the CZMA of 1972 is found in Appendix D of the revised 
supplemental EA. The Corps will coordinate the consistency 
determination pursuant to the CZMA of 1972 through the circulation of 
the revised supplemental EA.  The Corps has determined that the 
proposed action is consistent to the maximum extent practicable with 
the enforceable policies of Florida’s approved CZMP. The revised 
supplemental EA will be reviewed by the appropriate resource agencies 
including the FDEP. The Florida State Clearinghouse previously 
reviewed the 2019 LORS Planned Deviation Draft EA. In 
correspondence dated September 28, 2019, it was stated that based on 
the information submitted and minimal project impacts, the state had 
no objections to the subject project. 

Luna Phillips 9/20/19 498 

Gunster Law 
Firm, 
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The EA is Arbitrary and Capricious: 

The EA contains vague parameters that provide no certainty on how the Planned Deviation will be 
implemented, resulting in a document that is arbitrary and capricious. The Administrative Procedure Act 
requires that a court overturn an agency’s decision if it is arbitrary and capricious, an abuse of discretion 
or otherwise not in accordance with law. See 5 U.S.C. § 706; see also City of Oxford, GA v. F.A.A., 428 F.3d 
1346 (11th Cir. 2005). “The court will overturn an agency's decision as arbitrary and capricious under the 
“hard look” review if it suffers from one of the following: (1) the decision does not rely on the factors that 
Congress intended the agency to consider; (2) the agency failed entirely to consider an important aspect 
of the problem; (3) the agency offers an explanation which runs counter to the evidence; or (4) the 
decision is so implausible that it cannot be the result of differing viewpoints or the result of agency 
expertise.” Sierra Club v. U.S. Army Corps of Engineers, 295 F.3d 1209, 1216 (11th Cir. 2002) (citing Motor 
Vehicle Mfrs. Ass'n of the U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 103 S.Ct. 2856, 2867 
(1983)). 

See response to comment above.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  The Corps’ intent with the proposed 
planned deviation is to reduce the risk of exacerbating potential health 
concerns associated with algal blooms in Lake Okeechobee, the St. 
Lucie, and Caloosahatchee estuaries while not impacting other project 
purposes.  Modeling conducted in support of the revised supplemental 
EA (Appendix B) shows that potential effects of the proposed action are 
expected to be similar to LORS 2008. There will be conditions under 
the proposed action which would lead to higher or lower releases than 
those which would have been experienced under LORS 2008 alone; 
however results show  in Appendix B that the frequency of extreme low 

The EA consists of conclusory statements with no analysis, modeling or science to support its conclusions 
that the negative effects of the action will be minimal yet admits within the Planned Deviation document 
that effects will occur. Importantly, the EA contains no science or evidence that demonstrates a causal link 
between its plan to drain the Lake to levels lower that LORS 2008 and improving HAB. 

or extreme high lake stages are similar between HAB operations and 
LORS 2008. Results also show that the frequency of deviations above 
and below the lake stage envelope are not expected to increase. 
Additionally results show that there is minimal impact to water supply 
overall, showing that frequency, duration, and volume of water 
shortages are similar between HAB operations and LORS 2008.  

Luna Phillips 9/20/19 499 
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The Planned Deviation’s “Water Bank” is Risky and Uncertain Because It Relies on Rainfall, Which is Never 
Guaranteed: 

The Water Bank is a concept intended to show the effects of the Planned Deviation can be ‘zeroed’ out in 
a given year. This paper exercise fails to account for seasonality and timing of releases. The withdrawals 
from the Water Bank would be occurring during times when LORS 2008 cautions that no withdrawals 
should occur, that is, in the Beneficial Use Sub-band, and once those withdrawals are made, there is no 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages and 
water supply.  Potential effects on water supply are evaluated in 
Appendix B which includes an analysis of the frequency and duration of 
water shortages in the LOSA, the LOSA water supply cutbacks for the 
ten worse drought years in the modeled period of record, and the table 
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guarantee of a timely ‘deposit’ of rainfall. Moreover, it is irrelevant if the Water Bank deposits its make-up of demand, supply, and cutbacks for each of the ten worse drought 
water in the wet rainy months because the irreversible negative effects from lack of water occur when the years in the period of record.  The results show that the proposed 
Lake water use released in the dry months. These dry season negative effects from lack of water cannot planned deviation performs similarly to LORS 2008 with minimal impact 
be “zeroed-out” or reversed by rainy season deposits. The key to balancing the Lake’s multi- purposes to water supply.  The analysis also evaluates the MFL exceedances 
requires maintaining adequate water to meet all needs in the Lake year-round. The Water Bank does not under LORS 2008 compared to the proposed planned deviation, and all 
do so, and is highly speculative and risky because it relies solely on rainfall, which cannot be predicted. scenarios perform similarly.  The intent of the proposed planned 

deviation is not to lower lake levels but to make releases over LORS 
2008 recommendations in the spring and hold back in the summer.  
LOOPs modeling shows that the proposed planned deviation does not 
impact lake levels over the period of record, as shown in Appendix B.  
Appendix B also analyzes the performance of the water banking 
concept and concludes that it is effective at generally achieving its 
intent.  Drought years are analyzed in greater detail of how the 
proposed planned deviation could affect the LOSA in these droughts 
and what safe guards are included to ensure minimal effects. 
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Gunster Law 
Firm, 
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The Corps Failed to Evaluate the Cumulative Effects of the Planned Deviation in the EA, by Improperly 
Evaluating Only a Short-Term Duration: 

LORS 2008 lowered the Lake’s levels to allow repairs to the dike to be undertaken. These repairs, and the 
diminished water supply, have continued for 11 years. The Planned Deviation, adds insult to injury, by 
further harming and reducing south Florida’s already diminished water supply. Now, the Corps states that 
the Planned Deviation may be in place until the new Lake schedule, LOSOM, is finalized, further 
exacerbating the effects on water supply from a low Lake in the dry season. EA at p. 4-16. Because LOSOM 
is expected to be approved in 2022, maybe later, the Planned Deviation will likely be in place for at least 
four (4) years. While admitting the possibility of these longer term effects, the Corps failed to analyze the 
reasonably foreseeable effects of managing the Lake lower than LORS 2008 over the course of the next 
four (4) years, as required. In addition, the Corps lists various projects as “reasonably foreseeable” in its 
cumulative effects section of the EA, but makes no attempt to actually analyze the effects on these other 
actions. Instead, it piece-meals its analysis into a shorter one-year timeframe, punting the longer term 
review for later. This is improper and appears as an attempt to minimize adverse impacts. See 40 C.F.R. § 
1508.7;13 40 C.F.R § 1508.25(a)(2); 40 C.F.R. § 1508.27(b)(7); see also Town of Huntington v. Marsh, 859 
F.2d 1134, 1142–43 (2d Cir. 1988). 

If the Corps anticipates the Planned Deviation may be in place for years (as stated in the documents), it 
should assess the impacts accordingly. This is required by NEPA, and consistent with how the Corps 
regulates third parties. 

Based on current conditions within Lake Okeechobee (as of June 9, 
2020) it is unlikely that action will be taken immediately. Once action is 
taken, which will be communicated publically at the beginning and 
throughout that year, the Corps will evaluate the performance of the 
deviation, identify outcomes, challenges, and conclusions in a memo to 
the South Atlantic Division Commander, and may request changes to or 
an extension of the deviation based on that analysis. A subsequent 
extension may be applied for until LORS 2008 is replaced by a new 
water control plan (Lake Okeechobee System Operating Manual 
(LOSOM)) anticipated in 2022.  The Corps may also terminate the 
deviation at any time. 

Section 4.1 of the EA discusses cumulative effects.  Modeling conducted 
in support of the revised supplemental EA (Appendix B) shows that 
potential effects of the proposed action are expected to be similar to 
LORS 2008.  Significant adverse effects to the human environment are 
not expected relative to the No Action Alternative (LORS 2008). LOOPs 
modeling shows that the proposed planned deviation does not impact 
lake levels over the period of record, as shown in Appendix B.  LOOPs 
modeling also shows that the proposed planned deviation performs 
similarly to LORS 2008 with minimal impact to water supply. 
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The Alternatives Analysis in the EA is Arbitrary and Capricious: 

The array of alternatives analyzed in the Planned Deviation are exceedingly narrow and appear self-
serving to insure a desired and pre-decided result of Alternative B. The EA did not present the required 
hard look needed to assess the Planned Deviation. NEPA requires the Corps to “study, develop, and 
describe alternatives to recommended courses of action in any proposal which involves conflicts 
concerning alternative uses of available resources.” 42 U.S.C. § 4332(2)(E). 

The Corps dispensed with the No Action Alternative because it claims it would not meet the Planned 
Deviation’s purpose to discharge more water in the dry season to address HAB. Alternative C appears 
designed to increase the adverse effects from Alternative B and seemingly make Alternative B look more 
appealing. Alternative D was rejected without analysis because the Corps prematurely concluded it 
increased Lake stages and might threaten the Dike’s integrity. EA at 2-6. 

The rejection of Alternative D is arbitrary and capricious for a variety of reasons. One, the statement is at 
odds with LORS 2008, which set the Lake’s high stage of 17.25 feet in 2008, even before any Dike repairs 
started. Two, the EA is equally at odds with recent statements by Colonel Kelly during his press release 
after Hurricane Dorian, where he stated, “The dike is in a great position. We have very low risk.” TC Palm 
Article Sept 11, 2019. Three, Alternative D, analyzed in the MacVicar Report, demonstrates that it has the 
ability to reduce discharges to estuaries, over Alternative B, while protecting the Project’s purposes, and 
maintains the high Lake stages virtually the same as LORS 2008. In addition, the MacVicar Report provides 
detailed analysis on the significant negative effects of Alternative B. The report contrasts Alternative D 

Section 2 of the revised supplemental EA provides a description of the 
alternatives considered. As referenced in the provided comment, 
alternatives were considered and evaluated against the project purpose 
and need and included consideration of potential effects to the human 
environment.  Each of the alternatives described in Section 2 of the 
revised supplemental EA are consistent with those presented in the 
2019 LORS Planned Deviation Draft EA.  The action alternatives varied 
based on the allowable limit of advanced releases (cfs) to the 
Caloosahatchee and St. Lucie estuaries at S-79 and S-80.  Alternative B 
has been amended from the 2019 LORS Planned Deviation Draft EA by 
establishing the concept of a credit limit for each year that the planned 
deviation would be implemented based on projected forecasts for that 
year, to address concerns related to below average dry conditions (i.e. 
low lake levels) following advanced releases.  Modeling with the LOOPs 
has been conducted in support of the revised supplemental EA to 
further evaluate potential environmental effects of Alternative B to 
address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  The Corps has acknowledged concerns 
brought forth as a result of public review of the prior EA and has 
conducted modeling to better understand potential effects.  The Corps 
has taken a hard look by further pursing modeling to support its 
conclusions. 

with Alternative B, showing Alternative D’s improved performance on all fronts over Alternative B, 
including reducing discharges to the Estuaries. 

The Corps’ alternatives analysis, which analyzed only two alternatives, LORS 2008 and Alternative B, was 
not reasonable and failed to take a hard look at other reasonable alternatives that appear to better 
balance the Project’s purposes. With billions of dollars being paid by taxpayers for the Dike repairs, which 
are nearing completion, the alternatives analyzed should be broadened and account for the improved 
condition of the Dike as well as other operational decisions that do not result in significant effects to other 
Project purposes. 

Alternative D was ruled out for dam safety purposes.  The Corps does 
have the ability to less than the "up to" limits in the LORS Part D 
guidance tree currently, but using this as a measure to reduce risk of 
HABs would mean that the Corps would be "holding back" a large 
volume of water.  The modeling that was done as a part of 2008 LORS 
did not contemplate that outcome and it could pose a significant threat 
to dam safety. The Corps has conducted its own analysis of the 
proposed planned deviation using the LOOPs model.  The analysis that 
was completed previously by MacVicar Consulting does not accurately 
represent the operational strategy of the proposed planned deviation.  
As a part of the revised supplemental EA the Corps has included a 
modeling appendix (Appendix B) which outlines the results and 
conclusions of the Corps subsequent modeling efforts. 
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The Corps’ “No-Effect” Determination Regarding Listed Species Is Unsupported by Science, and the Corps 
Improperly Avoided Consultation: 

Drawing the Lake to extreme low levels will hurt the Lake’s ecology and listed species. We have already 
seen that the endangered Everglade snail kite’s nesting numbers were dramatically reduced and possibly 
eliminated, depending on late season kite surveys, on the Lake this past year. The Corps’ operations this 
past dry season drove the Lake to low levels that do not support successful kite nesting. Despite the lack 
of kite nesting after low Lake operations, the Corps dispensed with an Endangered Species Act (“ESA”) 
Section 7 consultation by concluding that its sustained low Lake operations will have “No Effect” on 
various listed species, and bypassing species consultation. A no-effect determination does not seem 
supportable in light of the possible effects from the Planned Deviation. 

The Planned Deviation increases the number of days the Lake will be below 11 feet and below 10 feet. It 
also increases the number of exceedances of the Lake Okeechobee MFL.  These increases in low Lake 
levels harm the Lake’s ecology and adversely affect the nesting habitat for the snail kite. See, e.g., Section 
3.2.2.1, June 6, 2018, U.S. Fish and Wildlife Service Biological Opinion for LORS 2008. With only a 
conclusory statement that recession rates will not exceed those recommended by Fletcher (2017), and no 
analysis regarding any other listed species or critical habitat, the Corps summarily declares for itself a 
convenient no-effect conclusion. There is no evidence to substantiate how the recession rate in the 
deviation is supported. The no-effect conclusion appears contrary to the Corps’ own 2017 Biological 
Assessment for LORS 2008. 14 Considering that the Planned Deviation would significantly exceed the 
volume of discharges in LORS 2008 and increase the frequency of low Lake levels, engaging in ESA 

Pursuant to Section 7 of the ESA of 1973, as amended, the Corps has 
determined that the proposed action would have no effect on federally 
listed species and designated critical habitat under the purview of the 
NMFS and the USFWS.  Water management operations under 
Alternative B have not been modified in a manner that causes an effect 
to listed species or critical habitat that is not considered in prior ESA 
consultation for LORS 2008.  LORS 2008 serves as the environmental 
baseline for purposes of ESA consultation.  Consistent with LORS 2008, 
releases from Lake Okeechobee are not expected to result in significant 
deviations from lake stage thresholds (lake stage envelope of 12.5 feet, 
NGVD (June-July) and 15.5 feet, NGVD (November-January)) that have 
been identified for supporting short to long hydroperiod vegetation 
communities and fish and wildlife resources within Lake Okeechobee. 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to exceed the harm thresholds for the Caloosahatchee (> 
2800 cfs) and St. Lucie (>2000 cfs) estuaries that have been identified 
for establishing and maintaining salinity regimes that sustain healthy 
estuarine ecosystems as identified by the RECOVER 2007 Northern 
Estuaries performance measure and the revised performance measure 
currently available for review.  The proposed planned deviation would 
have no effect on federally listed species above the environmental 
baseline.  Correspondence regarding these effects determinations was 

consultation with the U.S. Fish and Wildlife Service and the National Marine Fisheries Service seems 
prudent, if not necessary. The Corps should revisit its no-effect species determination and properly 
initiate Section 7 consultation with the appropriate agencies. 

provided to each agency with release of the NOA for this supplemental 
EA. 

The Corps is recommending measures to avoid and minimize any 
additional effect above the environmental baseline to the Everglade 
snail kite and its designated critical habitat.  These measures include 
achieving a net zero stage difference from LORS 2008 releases prior to 
the start of peak nesting season in February to avoid low stage effects 
on nest initiation (Fletcher, 2017).  In addition, recession rates would be 
monitored weekly to avoid 30 day recession rates that are greater than 
0.5 feet per month (reference Appendix A for further clarification on 
calculation). If recession rates are higher than the 0.5 feet per month 
threshold based on a given weekly assessment, then flows would be 
reduced to what is recommended under LORS 2008 based on the 
current lake stage. 
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THE PLANNED DEVIATION USURPS THE STATE’S WATER SUPPLY OBLIGATIONS TO EXISTING LEGAL USERS: 

Allocation of water supply made available by the C&SF Project was defined by Congress as a state 
prerogative. The federal government has consistently deferred to state water law and has translated this 
deference into federal civil works project operational protocols in a manner that sustains water 
availability. Since 1948, Congress clearly defined the State and Federal relationship in developing and 
implementing the C&SF Project, including “to recognize the interests and rights of the States in 
determining the development of the watersheds within their borders and likewise their interests and 
rights in water utilization and control” and “to preserve and protect to the fullest possible extent 
established and potential uses, for all purposes, of the waters of the Nation’s rivers . . .” See Pub. L. No. 
80-858 (incorporating by reference Section 1, Pub. L. No. 78-534). From the earliest formulations of the 
C&SF Project, water supply has been a Congressionally-authorized project purpose, with Congress citing 
the benefits to the U.S.’s economic development. See HD 643. After the Congressionally-authorized 
Restudy, 15 Congress recognized that in adding ecological restoration purposes to C&SF Project, 
protection of the State’s water supply program was necessary to maintain the economic benefits and 
investments of the C&SF Project. This was codified in WRDA 2000 as the Savings Clause, mandating 
protection of water sources available to existing legal users on date of enactment. See § 601(h)(5)(A)(i) of 
Pub. L. No. 106-541 (WRDA 2000). 

Contrary to state and federal laws, the Planned Deviation operational plan destroys the careful, 
temporary compromises made in the LORS 2008 schedule. Changing the schedule to now discharge in the 
Beneficial Use Band and all the way down to 0.25 foot above the Water Shortage Band, the Corps 
impermissibly interferes with the State’s water supply program by significantly reducing the amount of 
water available to allocate from the Lake, eliminating the Corps’ stated deference to State operational 
guidance in the Beneficial Use Band, and making worse the State adopted MFL. The proposed operations 
also risk causing violations of State Water Quality Standards, permit requirements, and Court Orders by 
delivering excessive volumes to the Everglades STAs. The Planned Deviation will disrupt a complex web of 
water management, knowingly and collaboratively designed to fulfill specific legal and permit 
requirements. In so doing, it will lead to more water shortages and less ability for the State to meet its 
permitted, existing legal users’ water demands, undercutting the State’s water supply program and 
obligations, risking permanent harm to ecologic resources and violation of water quality and Court 
ordered permit conditions. The Corps’ Planned Deviation violates Congress’s intent in the above cited 
laws to preserve and defer to the State’s water supply program. 

If the Corps implements the Planned Deviation, the quantity of water available to existing legal users will 
likely be diminished, adversely impacting existing legal users. Under Federal law, the Corps is prohibited 
from doing so. Under state law, the State is required to provide reasonable assurances that this does not 
happen. § 373.1501(5)(d), F.S. To do this, the State would to make up the water supply lost by the Corps’ 
operations by making additional water supply available to users if the Planned Deviation goes forward as 
proposed. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of this revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages and 
water supply.  Effects on water supply are evaluated in Appendix B 
which includes an analysis of the frequency and duration of water 
shortages in the LOSA, the LOSA water supply cutbacks for the ten 
worse drought years in the modeled period of record, and the table of 
demand, supply, and cutbacks for each of the ten worse drought years 
in the period of record.  The metrics show that performance of all 
deviation scenarios are similar to LORS 2008. These results show that 
the proposed deviation performs similarly to LORS 2008 with minimal 
impact to water supply.  The analysis also evaluates the MFL 
exceedances under LORS 2008 compared to the deviation, and all 
scenarios perform similarly. 
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States Sugar 

CONCLUSION: 

We urge the Corps not to proceed with this Planned Deviation and return to managing the Lake within 
LORS 2008 guidelines. The Planned Deviation is unlawful because water quality is not a project purpose, 
an EIS is legally required, and the EA is inadequate to satisfy APA requirements. 

The Planned Deviation is inconsistent with the water supply mandate that Congress adopted. It 
undermines water supply for critical uses in the name of improving water quality, which is not a 
congressionally authorized purpose. The Corps cannot, as here, seek to address water quality when doing 
so is significantly at odds with the congressional authorized purposes. Also, as discussed above and in the 
MacVicar Report, the Planned Deviation will cause significant effects to water supply, navigation, 
recreation, and fish and wildlife that triggers the legal requirement to prepare an EIS. Finally, the EA that 
the Corps prepared is inadequate, failing to analyze the effects that the Planned Deviation will certainly 
have and often relying on speculation rather than data or science. Because it fails to address adequately 
the many effects of the Planned Deviation, or other reasonable alternatives, the EA is arbitrary and 
capricious in violation of the APA. 

Please see responses to the above comments regarding project purpose 
and authority and potential effects on the human environment, to 
include lake stages and water supply.  As stated above, the revised 
supplemental EA will be provided for public review for a 30 day public 
comment period.  The revised supplemental EA will determine whether 
a FONSI or an EIS is warranted based on consideration of comments 
received during public review.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008. 
Significant adverse effects to the human environment are not expected 
relative to the No Action Alternative (LORS 2008).  Thank you for your 
comments. 

Corporation The Planned Deviation drives the Lake far lower than the current LORS 2008 schedule dictates, discharging 
Lake water when the current schedule says no discharges are authorized. This is a significant change that 
adversely affects congressionally authorized project purposes. The Planned Deviation's attempt to 
address HAB through the objective regarding "public health and safety" materially changes the Project's 
currently authorized purposes without congressional approval. The Corps has historically defined "public 
health and safety" to pertain to concerns regarding flooding and dike failure. Attempting to re-cast this 
objective today, in a manner that harms the Project's purposes, is improper; especially when it is 
unknown whether these proposed operational changes may even have an effect HAB, but it is well 
established that low Lake levels will harm the Lake's purposes, including after supply. With the significant 
effects we discuss above, we respectfully request that the Corps not proceed with the Planned Deviation. 
Please include this letter and all exhibits into the 2019 Planned Deviation administrative record. We 
appreciate the Corps' consideration of our comments. 



 
 

 
 

 
 

 

 

 

 

  

    
 

   
  

 
   

  
  

 
 

  
      

 
 

   
 

   
    

   
   

   
  

 
     

       
   

   
   

 
   

 
     

 
    

   
  

  
    

  

 

  
    

   
  

  
  

     
            

 
 

  
  

     
    

  
  

  
  

  
    

 
  

 
 

    
    

   
     

             
    

 
     

   
 

  
 

   
 

Commenter 
Date 

Comment 
Received 

Comment 
Number 

Federal 
Agency, 

State 
Agency, 

Member of 
the Public, 

etc. 

Comment Response 

Nyla Pipes 9/20/19 505 One Florida 
Foundation 

Please allow this letter to serve as public comment to the Army Corps of Engineers request for Input 
regarding the LORS 08 deviation plan for Lake Okeechobee. 

One Florida Foundation is dedicated to developing sustainable statewide policy that works to preserve 
and protect Florida's water resources. This not-for-profit organization approaches real-world issues from a 
perspective of problem solving and solution seeking with a paramount emphasis placed upon science and 
historical data. 

The South Florida Water Management District has decades of data which support lowering Lake 
Okeechobee is not only harmful to the lake's ecology, but has a distinct and undesirable effect on the 
Everglades ecosystem and the Biscayne aquifer. 

SWFMD's Minimum Flows and Levels Executive Summary (2000): 

When lake levels fall below 11 ft, water levels declined rapidly, affecting the lake's ecology and the ability 
to deliver water downstream. As water levels fell below 10.5 ft, limitations of outlet structures made It 
difficult to provide water to protect coastal well fields against saltwater intrusion. Review of ecological 
research showed that a decline in lake levels from 12 to 11 ft has significant Impact, including a 20% loss 
of aquatic habitat. These impacts became worse as water levels declined below 11 ft. Relatively little 
ecological information exists to determine a minimum duration and return frequency. (p. 2) 

History has proven that mother nature is unpredictable and water managers must be practical In their 

Thank you for your comment.  A revised supplemental EA was prepared 
to address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  Modeling with LOOPs has since been 
conducted in support of the revised supplemental al EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008. 

With respect to lake levels, there will be conditions under the 
proposed action which would lead to higher or lower releases than 
those which would have been experienced under LORS 2008 alone; 
however results show  in Appendix B that the frequency of extreme low 
or extreme high lake stages are similar between HAB operations and 
LORS 2008. Results also show that the frequency of deviations above 
and below the lake stage envelope are not expected to increase. 
Consistent with LORS 2008, releases from Lake Okeechobee are not 
expected to result in significant deviations from lake stage thresholds 
(lake stage envelope of 12.5 feet, NGVD (June-July) and 15.5 feet, 
NGVD (November-January)) that have been identified for supporting a 
healthy ecosystem within Lake Okeechobee.  Differences were 
observed to be less than 1-2% for each modeled simulation for HAB 

approach to managing water supply for the millions of residents who call South Florida home. Rainfall In 
our region is highly variable and differs in averages from year to year. Lowering Lake Okeechobee will not 
only have a negative impact on the lake's ecology, but will also lead to an adverse effect on well fields and 
the coastal aquifer. 

More so, water supply for the environment is important. A lower lake level puts the southern Everglades 
at risk of adverse effects Including muck fires and wildfires, soil subsidence, changes in ecology, and 
Invasive species. If we have less water in the lake, we have less water to hydrate the Everglades. 

As an organization dedicated to advocating for our local and state Waters, One Florida Foundation is 
requesting that we maintain the LORS 08 plan which has proven through extensive research from 
environmental experts that lake Okeechobee water levels between 12.5-15,Sft are best overall. As you are 
aware, the variability and the unpredictability of weather a year In advance makes water management 
anything but easy, It is so important to look at what we're doing today not just in relation to the 
immediate wet and dry season, but on towards the future wet/dry seasons. 

operations relative to LORS 2008 for the percent of time simulated Lake 
Okeechobee stages were below, inside, and above the lake stage 
envelope (Appendix B).  Standard scores for departures above and 
below the lake stage envelope for the modeled simulations were 
observed to be less than 1-3 points for each simulation relative to LORS 
2008 for any one metric (Appendix B). Results show that there is 
minimal impact to water supply overall, frequency, duration, and 
volume of water shortages are similar compared to LORS 2008. 

The revised supplemental EA will be provided for public review for 
a 30 day public comment period and will determine whether a FONSI or 
an EIS is warranted based on consideration of comments received 
during public review. The Corps continually strives to include all 
interested parties in its decision making process.  Comments submitted 
in response to the revised supplemental 2020 LORS Planned Deviation 
Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 
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Melanie Hoff 9/17/19 506 Public 

I am writing to provide comments to the draft Environmental Assessment (EA) and proposed Finding of 
No Significant Impact (FONSI) related to proposed changes to the Lake Okeechobee Regulation Schedule 
(LORS) 2008 that will provide the agency additional water management flexibility at Lake Okeechobee to 
help address harmful algae blooms (HABs) to the best of its authority. The associated press release is 
dated August 6, 2019. I am also writing to provide comment on the LOSOM workshop held in Cape Coral 
on September 16th, 2019. Please let me know if these need to be provided in an alternative email. I am a 
resident of St. James City, FL and my community and home are impacted by USACE Lake O management 
decisions on a daily basis. Water conditions and water quality in Matlacha Pass (where my home is 
located) are directly affected by water flowing out of Lake O and down the Caloosahatchee River. I 
support the proposed deviations as outlined in the EA and FONSI. It is clear that the USACE has generally 
conducted Lake Okeechobee management operations within these guidelines during the past dry and 
current wet season. I would urge to Corps to consider also actions that 1) ensure a minimum flow of 850 
cfs at W.P. Franklin Lock & Dam (S-79) near Ft. Myers during the dry season to help maintain salinity at 
levels that are healthy for the Caloosahatchee estuary and 2) avoid flows above 3,000 cfs at W.P. Franklin 
Lock & Dam (S-79) near Ft. Myers during the wet season to limit the impact of nutrient laden water on the 
estuary. The Corps can do work towards both these goals by using operational flexibility to either reduce 
or increase water levels on agricultural lands within the EAA as emergency measures to address the 
negative impacts of either too little water in the estuary or too much water in the estuary. 

Thank you for your comment and support. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 507 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Please find below the Florida Department of Agriculture and Consumer Services (FDACS) comments on 
the draft Environmental Assessment (EA) and Proposed Finding of No Significant Impact 2019 Planned 
Deviation to the Water Control Plan for Lake Okeechobee and Everglades Agricultural Area (LORS 2008). 

The proposed deviation is a major change in operations that will fundamentally alter the volume, timing, 
and location of releases, and will lead to higher or lower lake stages at different times in the annual 
hydrological cycle compared to LORS 2008. However, the proposed deviation provides a limited amount 
of evaluation of the detrimental low-water and high-water impacts including on: the Lake Minimum Flow 
and Level (MFL); endangered species; and water supply for the environment, stormwater treatment 
areas, Seminole Water Rights Compact, Lake Okeechobee Service Area and the Lower East Coast. The 
Department cautions against rushing to judgment on a proposal that will have such dramatic impacts 
without understanding the lasting implications of these impacts. 

Thank you for your comment. Responses to your comments are 
addressed below. 
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Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 508 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

FDACS supports finding ways to be responsive to the potential for harmful algal blooms (HABs) and the 
goal of finding ways to improve the ecological health of Lake Okeechobee (Lake) and the St. Lucie and 
Caloosahatchee estuaries that protects both the human and natural environments while balancing the 
Comprehensive Everglades Restoration Plan (CERP) and authorized purposes of the Central and South 
Florida Project. 

FDACS recommends that deviations be limited in scope to one-time events on an as needed basis. FDACS 
further recommends that changes contemplated as long-term replacements for LORS 2008 until the 
adoption of the Lake System Operations Manual be subject to the same analysis under the National 
Environmental Policy Act (NEPA) that was afforded to the "interim" operations schedule that became 
LORS 2008. 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis. Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
environment are not expected relative to the No Action Alternative 
(LORS 2008).  The revised supplemental EA will be provided for public 
review for a 30 day public comment period.  The revised supplemental 
EA will determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 509 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Contrary to normal deviation criteria, the open-ended conditions and operational uncertainties contained 
in the Draft LORS 2008 HAB Deviation could allow the Corps to implement the deviation as a long-term 
interim operational plan with unpredictable outcomes and no clear operational guardrails.  FDACS 
recommends that the Corps adequately define those conditions that necessitate a deviation and 
articulate clear and predictable conditions to provide guidelines for ending the deviation. This will allow 
the impacted stakeholders and the public the ability to understand and provide comments on the 
proposed actions. FDACS recommends that the Corps provide information regarding the criteria and 
guidelines for identifying a HAB that would require a deviation response. The documentation provided 
identifies four conditions when the LORS 2008 HAB Deviation could be applied. The first condition 
regarding the presence of a HAB needs definitions or criteria to identify when a HAB is present. The third 
condition where a HAB is "anticipated to occur" needs to be defined. The fourth condition regarding a 
past HAB is not a response to the actual conditions being encountered, so FDACS suggests it be removed 
as a deviation condition. 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations.  The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. Because HABs are difficult to forecast 
and predict, the Corps will do the best to anticipate and respond to 
these challenging circumstances. This is the reason this deviation is 
more of an operational flexibility and not a typical plan. 
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Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 510 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

For deviation operations and outcomes to be consistent with the Draft EA "worst case" scenario in 
Appendix A, deviations would need to be made when the Lake is in the Base Flow Sub-band, begin at the 
start of the wet season, have a 30-day duration, and remove no more than an additional 123,740 acre-ft 
from the Lake. Instead of following the evaluation protocols, the proposed deviation allows additional 
releases year-round even when the Tributary Hydrological Conditions, Multi-Seasonal Climate and 
Hydrological Outlook are dry. The proposed deviation also allows releases in the Beneficial Use Sub-band, 
where no releases are called for in LORS 2008 within 0.25 feet of the Water Shortage Management Band. 

A water banking scheme is proposed to zero out the effects of the proposed deviation on an annual basis, 
but the Corps has not provided any quantifiable evaluation or modeling effort to support the conclusion 
that banking would be possible or to explain how holding and releasing water in a manner contrary to the 
operational criteria of LORS 2008 would impact the natural and human environment. FDACS recommends 
that the Corps more adequately quantify and justify the current potential to "withdraw" virtually 
unconstrained volumes of water from the. Lake in the Low, Base Flow and Beneficial Use operational sub-
bands without any control over the arrival of the anticipated "deposit" in the form of adequate 
precipitation through the Lake basin. FDACS recommends that the Corps provide greater consideration to 
those scenarios offered in the EA as an evaluation of a worst-case scenario to analyze the potential for 
unintended consequences contained in the entirety of the operations allowed by the proposed deviation. 

Given the potential for the deviation to substantially alter Lake releases on a long-term basis, while 
creating system-wide impacts not anticipated by LORS 2008, FDACS believes the Draft LORS 2008 HAB 

The Corps has conducted its own analysis of the proposed deviation 
and an array of potential affects using the LOOPs model. As a part of 
the revised supplemental EA the Corps has included a modeling 
appendix (Appendix B) which outlines the results and conclusions of the 
Corps subsequent modeling efforts. Results within the modeling 
appendix show that water supply conditions are similar to LORS 2008. 
The performance metrics, which have been used in many planning 
studies, including the Frequency and Duration of Lake Okeechobee 
Service Area (LOSA) Water Shortages (Figure 13) and LOSA Water 
Shortage Management Cutbacks for the 10 drought years (Figure 14) 
show that performance of all deviation scenarios are similar to LORS 
2008. The intent of this deviation is not to lower lake levels but to make 
releases over LORS recommendation in the spring and hold back in the 
summer. LOOPs modeling shows that the deviation does not impact 
lake levels over the period of record, as shown in Appendix B. Appendix 
B also analyzes the performance of the water banking concept and 
concludes that it is effective at generally achieving its intent. Drought 
years are analyzed in greater detail of how the deviation could affect 
the LOSA in these droughts and what safe guards are included to 
ensure minimal effects. 

deviation legally constitutes an interim operational plan under the provisions of NEPA, like LORS 2008, 
and recommends that the Corps adopt the deviation through the development of an Environmental 
Impact Statement to allow for adequate public input and the examination of possible consequences to the 
natural and human environment. FDACS suggests that more information is necessary to support the 
conclusions and to evaluate potential impacts to the environment and other goals and objectives of LORS 
2008, as well as any deviations that are legally required to be considered as part of the NEPA process. 
Additional supporting technical and scientific documentation, a full hydrological analysis, greater surety 
on conditions and decision criteria for HAB operations will result in a more effective and defensible 
operational foundation. 

FDACS appreciates the opportunity to comment and looks forward to continued progress on Lake 
operations through cooperative efforts. Additional technical comments are attached. Please contact me if 
you have any questions. 
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Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 511 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Significant operational change 

The deviation is being proposed as a Finding of No Significant Impact (FONSI) and evaluated with an 
Environmental Assessment (EA). However, the draft does not support a FONSI given that the currently 
proposed August 2019 deviation is contrary to normal deviation criteria. The open-ended conditions and 
operational uncertainties contained in the Draft LORS08 HAB Deviation allows the USACE to implement 
the deviation as a long term interim operational plan with unpredictable outcomes and no clear 
operational guardrails, creating a major change in operations  with the potential to be in place for the 
next three years. It will fundamentally change the volume of releases, timing of releases, location of 
releases, and will lead to higher or lower Lake stages at different times in the annual hydrological cycle 
than those that would be experienced under LORS08. 

See response to above comment.  A revised supplemental EA was 
prepared to address concerns received in response to release of the 
2019 LORS Planned Deviation Draft EA.  Modeling with LOOPs has since 
been conducted in support of the revised supplemental EA (reference 
Appendix B) to further evaluate potential environmental effects of the 
proposed action and to refine the operational strategy based on 
findings from the analysis.  Modeling conducted in support of the 
revised supplemental EA (Appendix B) shows that potential effects of 
the proposed action are expected to be similar to LORS 2008. 
Significant adverse effects to the human environment are not expected 
relative to the No Action Alternative (LORS 2008).  There will be 
conditions under the proposed action which would lead to higher or 
lower releases than those which would have been experienced under 
LORS 2008 alone; however results show in Appendix B that the 
frequency of extreme low or extreme high lake stages are similar 
between HAB operations and LORS 2008.  Results also show that the 
frequency of deviations above and below the lake stage envelope are 
not expected to increase. Additionally results show that there is 
minimal impact to water supply overall, showing that frequency, 
duration, and volume of water shortages are similar between HAB 
operations and LORS 2008.  
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Evaluation of full range of potential operations and impacts lacking Reference the above response in comment ID# 510. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 512 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

The alternatives and scenarios evaluated do not address the full range of operational possibilities and 
outcomes. They appear to be derived from a best professional judgment approach developed by a small 
group of Corps staff members in a relatively brief amount of time.  In order  for deviation operations and 
outcomes to be consistent with the Draft EA "worst case" scenario in Appendix A page 9, they would be 
made when the Lake is in the Base Flow Sub-band, begin at the start of the wet season, have a 30-day 
duration and remove no more than an additional 123,740 acre-ft from Lake Okeechobee. Instead of 
following the scenario evaluation protocols, the proposed deviation allows additional releases year-round 
in the Low and Base Flow Sub-bands contrary to the LOR08 guidance of no releases when Tributary 
Hydrological Conditions (THC), Multi-Seasonal Climate and Hydrological Outlook are dry. The proposed 
deviation also allows releases in the Beneficial Use Sub-band where LORS08 calls for no releases in order 
preserve a minimal portion of the water supply purpose of the C & SF Project while the Herbert Hoover 
Dike is being rehabilitated. 

Given its potential to substantially alter Lake releases and create system-wide impacts not anticipated by 
the LORS08 Supplemental EIS in an open-ended, long-term basis, the Draft LORS08 HAB Deviation should 
be subject to the requirements of a Supplemental Environmental Impact Statement (SEIS). Minimal 
review time, insufficient technical evaluations, and a lack of impacted stakeholder and public at large 
input needs to be corrected. More information is necessary to support the conclusions and evaluate 
potential impacts to the environment and other goals and objectives of LORS08. Additional supporting 
technical documentation and greater surety on conditions and decision criteria for HAB operations are 
needed. Scientific evaluation and hydrological analysis are needed to further qualify and quantify the full 
extent of the impacts associated with the proposed deviation. It would be beneficial to employ a long-
term Period of Record (POR) and model the full range of operations and potential impacts rather than rely 
on the extremely limited scenarios currently included in the proposed deviation. 

The draft deviation has the potential to generate additional operational risks for the human and natural 
environments during both low water and high water events. Based on the review of the August 2019 
Draft, it appears the deviation could create a variety of low water detrimental impacts including increased 
risk for Lake Okeechobee Minimum Flow and Level violations, detrimental impacts to endangered species 
and detrimental impacts to water supply for the environment system-wide, Stormwater Treatment Areas 
(STAs), Lake Okeechobee Service Area (LOSA), Seminole Water Rights Compact and the Lower East Coast 
(LEC). Given the limited amount of evaluation provided in the draft document, the extent of low water 
and high water impacts is not clear. 
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Director, 
Office of 
Agricultural 
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9/20/19 513 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Vague and undefined terms. criteria, and decision-making protocols 

The lack of criteria and guidelines for identifying an HAB that would require a deviation response is 
problematic for decisions regarding the implementation of the deviation. The proposed definition of HAB 
is so vague as to make the presence of any blue-green algae a potential HAB. There are four conditions 
when the Draft LORS0S HAB Deviation could be applied. The first condition would need some definitions 
or criteria to identify when an HAB is present, the second condition regarding emergency declarations for 
an existing HAB is a clear condition, the third condition where an HAB is "anticipated to occur" would 
need to be further defined and the fourth condition regarding past HABs is not a response to the actual 
conditions being encountered and recommend it be removed as a deviation condition. 

The vague deviation conditions along with the utilization of phraseology and undefined terms such as: 
"caused harm", "impacted public safety" and "Manage  water in anticipation of  HAB conditions by making 
long term low volume releases before and after an HAB event and not during," has no reference to 
associated law or regulation and lacks specific scientific and technical justification. 

The decision-making process also contains vague and undefined protocols with ambiguous descriptions of 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations.  The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations. The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. The Corps acknowledges that there is no 
reliable and accepted predictive tool for algal blooms. There are risk 
factors which can increase the risk of bloom conditions, for example 

the individuals and agencies responsible for decisions. Clearer descriptions are needed regarding the 
process that will take place when decisions are made about implementing the HAB Operations Deviation. 
Additionally, there is a lack of well-defined criteria to be applied in implementing the process. 
Recommend a fully described project team with opportunity  for public input and a transparent  process 
for the decision making to address the uncertainties in the August 2019 Draft. 

The combination of the vague, undefined terms for conditions, operations, and the decision-making 
process results in almost unbridled discretion in the ability of the Corps to undertake discharges with a 
lack of any defined boundary conditions or legal justification. This will result in a lack of predictability and 
accountability for stakeholders regarding proper management of Lake Okeechobee. 

high lake stages or large inflows in the season or year preceding the 
summer months.  It is the Corps intent to work with our partners and 
stakeholders in order to make this determination and that there will be 
a level of uncertainty to predicting blooms. Regardless of bloom activity 
though, any advanced releases made in the winter months would be 
made up by holding back water in the summer in order to achieve a net 
zero release due to deviation operations. 
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Proposed operations contrary to LORS0S Intent 

Releases in the Beneficial Use (BU) Sub-Band are contrary to the stated intent of LORS0S as adopted to 
preserve a minimal portion of the water supply purpose of the C & SF Project while the Herbert Hoover 
Dike is being rehabilitated. Recommend no HAB releases in the Beneficial Use Sub-Band in the deviation 
operations in order to stay consistent with LORS08. If deviation releases are going to be made in the BU 
Sub-band, a buffer of 0.25 foot above the water shortage line throughout the year is not adequate to 
provide the protections necessary for the human and natural environments, particularly when terms like 
releases "reduced" and "cut-back" all the way down to the Water Shortage Management Band apply. I 
have provided some recommendations in the specific comments to modify the proposed operations in 
the BU Sub-Band if such releases cannot be avoided in this process. 

A water banking scheme is proposed to zero out the effects of the proposed deviation on an annual basis 
but no credible quantifiable evaluation or modeling effort has been offered to support that this would be 
possible or how holding and releasing water in a manner contrary to the intentions and operational 
criteria of LORS08 would impact the natural and human environment.  Of great concern is   the potential 
to "withdraw" virtually unconstrained volumes of water resources from the Lake in the Low, Base Flow 
and Beneficial Use operational sub-bands without any control over the arrival of the anticipated 

The Corps has conducted its own analysis of the proposed deviation 
and an array of potential affects using the LOOPs model. As a part of 
the revised supplemental EA the Corps has included a modeling 
appendix (Appendix B) which outlines the results and conclusions of the 
Corps subsequent modeling efforts. Results within the modeling 
appendix show that water supply conditions are similar to LORS 2008. 
The performance metrics, which have been used in many planning 
studies, including the Frequency and Duration of Lake Okeechobee 
Service Area (LOSA) Water Shortages (Figure 13) and LOSA Water 
Shortage Management Cutbacks for the 10 drought years (Figure 14) 
show that performance of all deviation scenarios are similar to LORS 
2008. The analysis show a range of stage-month advanced release 
initiation criteria and all scenarios show performance similar to LORS 
2008. 

"deposit". This is contrary to the LORS08 volumes, timing and distribution of water system wide into and 
out of the Lake. The proposed deviation operations have the potential to upend the water budget 
modeled in LORS08 and in CERP project planning. 

The scenario offered in the EA as a worst-case scenario evaluation does not begin to encompass the 
potential for unintended consequences contained in the entirety of the operations allowed by the 
proposed deviation. Recommend that Lake Okeechobee be managed based on the stage and climatic 
conditions at a specific time, in accordance with LORS08. This will be a more beneficial approach than an 
arbitrary release based on a previous impact 6 months prior or anticipated to occur 12 months in the 
future. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 515 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

SPECIFIC COMMENTS: 
1 Project Purpose and Need 
Page 1-8 /Last paragraph. 
When making ecological science statements such as "The coverage and intensity of the bloom has been 
variable, likely due to local meteorological conditions rather than significant changes in the bloom itself' 
recommend a footnote identifying the scientific source for the information. 

Recommend updating the information to current conditions and findings that the NOAA imagery does 
produce false-positives under some conditions and does not always coincide with HAB occurrence. 

Source SFWMD and FDEP sampling and reports. 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
The referenced statement no longer appears in the current document. 
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Page 1-11/ First paragraph 
Make-up releases were not meant to be "preemptive" in nature. They are to occur as soon as possible 
when the Lake is in the Intermediate Sub-band after releases that should have been made at higher Lake 
levels were withheld. 

Source LORS2008 page 7-28 & 7-29 Section 7-15. 

The Corps is not changing the definition of make-up releases under 
LORS 2008.  This deviation proposes a new plan where water would be 
released in advance and then held back later. Make-up releases are 
held back first and then made-up for later. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 517 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Page 1-12 / Use of Additional Operational Flexibility (AOF) 
AOF is not relevant to the proposed deviation. The deviation is a major change in Lake operations that is 
long term and pervasive. AOF is to be used when the 2008 LORS Parts A through Dare not effective at 
managing lake levels consistent with the intent of 2008 LORS. 

AOF is anticipated to be used infrequently, have a desired outcome and should be discontinued when the 
outcome is achieved. 

Source LORS08 page 7-29 Section 7-16. 

Documents were included in Section 1.5, if they were relevant to 
operational decisions with respect to LORS 2008.  This section lists prior 
NEPA documentation and/or memorandums conducted in support of 
LORS 2008 and/or proposed deviations.  The intent of this section of 
the EA is not to rely upon these specific documents to satisfy the 
environmental impacts of the proposed planned deviation.  The revised 
supplemental EA accomplishes that goal and should be reviewed in its 
entirety.  The referenced memorandums have been removed to avoid 
confusion with the intent of the proposed action. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 518 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Page 1-12 / Decisions to be Made 
It seems a full range of reasonable alternatives was not evaluated. The proposed deviation appears to 
have been formulated by a small group of Corps staff in a relatively brief time period. Recommend the 
alternatives be revisited and subject to an SEIS process with full stakeholder participation and additional 
scientific evaluations and hydrological analysis. 

See response to the above comments. Section 2 of the revised 
supplemental EA provides a description of the alternatives considered. 
Alternatives were considered and evaluated against the project 
purpose and need and included consideration of potential effects to the 
human environment.  A revised supplemental EA was prepared to 
address concerns received in response to release of the 2019 LORS 
Planned Deviation Draft EA.  The revised supplemental EA will 
determine whether a FONSI or an EIS is warranted based on 
consideration of comments received during public review.  The Corps 
continually strives to include all interested parties in its decision making 
process and will continue to consider all issues that arise.  Comments 
submitted in response to the revised supplemental 2020 LORS Planned 
Deviation Supplemental EA and proposed FONSI will be considered and 
incorporated into the final revised supplemental EA and operational 
strategy as appropriate. 
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Page 1-12 / Permits, Licenses and Entitlements 
The reason the LORS08 SEIS was found consistent in the Florida State Clearinghouse process was due to 
its interim status and the understanding that it was to be in place for approximately three years.  Given 
the LORS08 history, it is important not to make a mistaken assumption on the duration of the deviation. 

A determination of consistency with the State of Florida CZMP pursuant 
to the CZMA of 1972 is found in Appendix D of the revised 
supplemental EA. The Corps will coordinate the consistency 
determination pursuant to the CZMA of 1972 through the circulation of 
the revised supplemental EA.  The Corps has determined that the 
proposed action is consistent to the maximum extent practicable with 
the enforceable policies of Florida’s approved CZMP. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 520 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

2 Proposed Action and Alternatives 
Note: Section 2 Comments apply to Appendix A where the content is repeated. 

Page 2-1 /Part D HAB Operations 
Recommend the following modifications to the proposed operations: 
It is recommended that no HAB deviation releases occur in the Beneficial Use (BU) Sub-Band. LORS08 
anticipated that the Base Flow Sub-Band is where low volume releases associated with flood control 
would occur. The Beneficial Use Sub-Band is for preserving water supply and relies on the SFWMD 
Adaptive Protocols for release guidance per LORS08. 

The following recommendation is for a clear and present danger of an HAB event- not anticipation and 
not past - and a "storage" operation in the Bl) Sub-Band is the only option available, the following 
modifications are recommended: 

The use of "cut-back" or "reduced" replaced with "stopped" or "ceased" when Lake levels get too close to 

Under the revised draft EA and operational strategy, results from the 
modeling analysis illustrate that even when conducting advanced 
releases within the Beneficial Use Sub-band, there is similar 
performance to LORS 2008. See responses above for modeling results 
discussion. See Table 1 in Appendix A for scenarios evaluated. 

the Water Shortage Line to continue HAB operations. 
1) No releases within 0.50 feet of Water Shortage Line February 1-April 15 
2) No releases at or below 12 ft NGVD April 16 - July 10 
2) No releases within 0.25 feet of Water Shortage Line July 10 - January 31 

While not recommending that releases be made below 12 ft NGVD - if you are using an average rate of 
rise criteria, the time period for calculating the average needs to be identified. This is where additional 
hydrological analysis would be useful. 
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Page 2-1 / Part C HAB Operations 

As currently proposed, removing any constraint on Maximum Practicable Releases to the WCAs in the Low 
and Base Flow Sub-Bands and allowing them in the BU Sub-Band is unacceptably dangerous to balancing 
project purposes and should be revisited. Recommend this section be revised and developed further with 
guidelines protective of system-wide impacts, balances the project purposes and includes a robust 
hydrological analysis. Recommend some cap and seasonality on what is sent to the WCAs beyond 
conveyance and STA capacity. These proposed deviation operations have the potential to upend the 
water budget modeled in LORS08 and in CERP project planning unless they focus on excess water that 
would have been sent to tide. During dry years and the  dry season, sending this water into the WCAs 
where it is no longer available system-wide for a variety of natural area and developed area uses will 
result in much greater risk of detrimental, even severe, low water impacts to Lake Okeechobee, the 
Caloosahatchee Estuary, STAs and all water uses reliant on Lake Okeechobee for water supply during dry 

Flows to the WCAs would continue to be constrained by canal and STA 
capacity under the proposed planned deviation.  The proposed planned 
deviation is not expected to cause the STAs to exceed design capacity. 
Releases made south would be done for HAB operations only when in 
the Low, Baseflow, and Beneficial Use Sub-bands and only if conditions 
allow.  Allowable conditions would include when receiving downstream 
WCA is less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 

times storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 522 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Page 2-1 & 2-2 / Deviation Conditions 
The lack of criteria and guidelines for identifying an HAB that would require a deviation response is 
problematic for decisions regarding the implementation of the deviation. The proposed definition of HAB 
is so vague as to make the presence of any blue-green algae a potential HAB. There are four conditions 
when the Draft LORS08 HAB Deviation could be applied. The first condition would need some definitions 
or criteria to identify when an HAB is present, the second condition regarding emergency declarations for 
an existing HAB is a clear condition, the third condition where an HAB is "anticipated to occur" would 
need to be further defined and the fourth condition regarding past HABs is not a response to the actual 
conditions being encountered and recommend it be removed as a deviation condition. 

The proposed description of HAB conditions that would trigger the use of the proposed deviation is 
provided below for reference: 

"These operations would only be utilized if conditions were met for HAB operations. Any one of the 
conditions below could warrant the use of HAB operations: 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations. The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. The Corps acknowledges that there is no 

- If a HAB is currently in Lake Okeechobee, C-43, or C-44 canals, the Caloosahatchee Estuary, or the St. 
Lucie Estuary. 
- If the state of Florida declares a state of emergency due to HABs on Lake Okeechobee, C-43 or, C44 
canals, the Caloosahatchee Estuary, or the St. Lucie Estuary. 
- If a HAB is anticipated to occur on Lake Okeechobee, C-43 or C-44 canals, the Caloosahatchee Estuary, or 
the St. Lucie Estuary. 

reliable and accepted predictive tool for algal blooms. There are risk 
factors which can increase the risk of bloom conditions, for example 
high lake stages or large inflows in the season or year preceding the 
summer months.  It is the Corps intent to work with our partners and 
stakeholders in order to make this determination and that there will be 
a level of uncertainty to predicting blooms. Regardless of bloom activity 
though, any advanced releases made in the winter months would be 
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- If a HAB has occurred and caused harm, or have impacted public safety during the last 12 months within 
Lake Okeechobee, C-43 or C-44 canals, the Caloosahatchee Estuary, or the St. Lucie Estuary" 

made up by holding back water in the summer in order to achieve a net 
zero release due to deviation operations. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 523 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Page 2-2 / Determining When Releases Will be Made 

The decision-making process contains vague and undefined protocols with ambiguous descriptions of the 
individuals and agencies responsible for decisions. It does not appear to include an opportunity for public 
input on a proposed HAB operation even if the LO Periodic Scientist Call (PSC) is used to gather 
information before an HAB operation is developed. Clearer descriptions are needed regarding the process 
that will take place when decisions about implementing the HAB Operations deviation are needed. 
Additionally, there is a lack of well-defined and technically justified criteria to be applied in implementing 
the process. Recommend a fully described project team with the opportunity for public input and a 
process for the decision making to address the uncertainties in the August 2019 Draft be developed. 

In the "Operations under these circumstances could include" section, the first two circumstances are 
responding to bloom conditions (though still undefined) but the third circumstance does not require a 
bloom condition and instead has "manage water in anticipation of HAB conditions by making long term 

See response to comment 520 above. 

low volume releases before and after a HAB event and not during (subject to considerations identified in 
the operational strategy)". Since this does not involve an existing bloom condition, it appears to be 
outside of deviation criteria that would have a beginning and an end. It is a substantial operational change 
that that will be pervasive and long term instead of responsive to a well-defined condition with a 
recognizable outcome.  How the “anticipated blooms" condition would be managed and the 
consequences of such actions is unpredictable given the many uncertainties contained in the proposed 
deviation. 
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Pages 2-2 & 2-3 / Water Bank for HAB Operations 

A water banking scheme is proposed to zero out  the  effects of the proposed deviation on an annual basis 
but no credible quantifiable evaluation or modeling effort has been offered to  support that this would be 
possible and not negatively impact the natural and human environment.  Of great concern is the 
potential to "withdraw" virtually unconstrained volumes of water resources from the Lake in the Low, 
Base Flow and Beneficial Use operational sub-bands during dry conditions without any control over the 
arrival of the anticipated “deposit". This is contrary to the LORS08 volumes, timing and distribution of 
water system-wide into and out of the Lake in the extreme. The proposed deviation operations have the 
potential to upend the water budget modeled in LORS08 and in CERP project planning. Make-up releases 
were not meant to be "preemptive" in nature. They are to occur as soon as possible after releases that 
should have been made at high Lake levels were withheld when the Lake is below the Intermediate Sub-
band. 

The scenario offered in the EA as a worst-case scenario evaluation does not begin to encompass the 
potential for unintended consequences contained in the entirety of the operations allowed by the 
proposed deviation. As stated in the proposed deviation, any conditions may impact the "zero sum" plan 

See response to comment 520 above.  LOOPs modeling shows that the 
deviation does not impact lake levels over the period of record, as 
shown in Appendix B. Appendix B also analyzes the performance of the 
water banking concept and concludes that it is effective at generally 
achieving its intent. Drought years are analyzed in greater detail of how 
the deviation could affect the LOSA in these droughts and what safe 
guards are included to ensure minimal effects. 

such as large rainfalls, tropical events, and drought. How the releases will be developed and tracked at 
what structures is unclear. There is even some indication a "pull" from another area rather than the Lake 
conditions themselves may determine releases such as "needs may include, but are not limited to, 
environmental releases to maintain salinities within the estuaries or to hydrate the WCAs during 
important nesting periods." 

Recommend that Lake Okeechobee be managed based on the stage and climatic conditions at a specific 
time, in accordance with LORS08. This will be a more beneficial approach than an arbitrary release based 
on a previous impact 6 months prior or anticipated to occur 12 months in the future. 

Christopher 
Pettit, 
Director, 
Office of 
Agricultural 
Water Policy 

9/20/19 525 

Florida 
Department 
of 
Agriculture 
and 
Consumer 
Services 

Page 2-7 / Alternative B Evaluation 
The second paragraph of page 2-7 states" HAB operations would not result in more frequent or 

prolonged departures of lake stage outside of the prescribed envelope nor increase the occurrence of 
extreme high and low lake stage events as compared to LORS" without citing any hydrological analysis 
demonstrating this is true. 

The alternative evaluations also states that releases would only be made "if the lake was rising rapidly 
(greater than 0.15 ft per week on average) and that releases would not be made if stages were declining 
(7 day average declining consistently for multiple weeks) and below 12 feet ...”  The criteria is incomplete. 
It does not include how many weeks would be used for the rising scenario or, in the declining scenario, 
the rate of decline and how many weeks would be used. Fully developed criteria and quantifiable 
evaluation methodology are lacking to support the conclusions of the EA and FONSI. 

Economic impacts to the Lake communities and businesses due to prolonged Lake stages under 12.5 
ft NGVD were not provided. 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages and 
water supply.  LOOPs modeling shows that the proposed planned 
deviation does not impact lake levels over the period of record, as 
shown in Appendix B.  LOOPs modeling also shows that the proposed 
planned deviation performs similarly to LORS 2008 with minimal impact 
to water supply. 
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4 Environmental Effects 

Page 4-16 / Cumulative Effects 

The second paragraph states that "Only under extreme drought events, would lake stage water bank 
debits not be made up through holding back releases that otherwise would have been required under 
LORS08. In this scenario, the limit of such effect would be a lower lake stage of about 0.28 feet, NGVD 
because preemptive releases would have been limited due to meteorological predictions of drought." This 
conclusion appears to be based on Scenario 1 for deviation operations when releases would be made 
when the Lake is in the Base Flow Sub-band, begin at the start of the wet season, have a 30 day duration 
and remove no more than an additional 123, 740 acre-ft from Lake Okeechobee. The referenced scenario 
does not capture the full extent of deviation operations year-round or the full extent of releases in the 

See response to above comment. Modeling with the LOOPs has been 
conducted in support of the revised supplemental EA (Appendix B) to 
further evaluate potential effects of HAB operations on lake stages and 
water supply.  LOOPs modeling shows that the proposed planned 
deviation does not impact lake levels over the period of record, as 
shown in Appendix B.  LOOPs modeling also shows that the proposed 
planned deviation performs similarly to LORS 2008 with minimal impact 
to water supply. 

Low, Base Flow and Beneficial Use Sub-bands during dry conditions. A comprehensive evaluation of the 
potential impacts of the full range of the proposed deviation has not been performed to support the 
conclusions of the EA and FONSI. If Scenario 1 is the basis for the conclusions, then LORS08 HAB Deviation 
releases should be limited to the Base Flow Sub-band at the start of the wet season and no more than 
123,740 acre-feet. If additional analyses have been performed, they should be provided as part of the EA. 
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Appendix A - Harmful Algae Bloom Operational Strategy 
Note: Section 2 Comments apply to Appendix A where the content is repeated. 

Page A-1 through A-3 / Decision-making process comparison to LORS08 

The last two paragraphs on page A-1 claim that "The decision-making process for releases out of Lake 
Okeechobee will remain unchanged from LORS 2008 and is included below for consistency." It continues 
to say how the considerations include all the Congressionally authorized project purposes. While it may be 
true in form, the considerations will not be the same in practice as LORS08. The intention of the LORS08 
HAB deviations is to replace the carefully considered and evaluated LORS08 SEIS balance of the authorized 
project purposes with the deviation's focus on creating wet season storage in Lake Okeechobee at the 
expense of water supply performance and higher risk to the Lake's ecological health. The deviation is 
fundamentally not like LORS08 operations and its balanced decisions. 

The decision making also creates a layer of ad hoc engagement by the Corp to develop a unique plan for 
the LORS08 HAB Deviation operations whenever they determine some operation is needed, resulting in 
further unpredictability for Lake operations. 

Page A-4 / Releases Within 0.25 ft of the Water Shortage Management Line. Please see Section 2 
Comments, Page 2-1 

The Corps will engage with federal and state agencies to develop a plan 
on timing and quantity of advance releases to be made under these 
operations.  The State of Florida has the authority to regulate water 
quality with in the C&SF Project and their monitoring information and 
expertise will be taken into consideration during HAB operations.  The 
Corps is committed to continuing meeting with stakeholders to gather 
information on current conditions and observations. Periodically 
(currently select Tuesdays), a group of water managers, scientists and 
engineers from the Corps, the sponsor (SFWMD), and other federal, 
state and local agencies meet via telephone conference to discuss 
conditions of the C&SF system as well as concerns related to fish and 
wildlife, water quality, and water supply.  The Corps is committed to 
using this forum prior to consideration of any deviation related 
releases.  Information gathered at this forum would inform when HAB 
operations may be warranted. 

Page A-5 / Use of "up-to" limit maximums is an over estimation of release volumes held back 
The last paragraph states " Releases could be postponed due to HABs (postponed meaning doing less than 
the up-to limits within Part D of LORS until after an HAB event) and would be banked to be tracked for a 
duration of 12 months." Up-to limits are maximums and releases can be less than the maximum amount. 
This is the source of much of the flexibility within LOR08. To assume maximum releases would always be 
made is an over estimation of release volume. Recommend a methodology that more correctly reflects 
the volume of releases that might have been made. 

Page A-6 & A-7 / Beneficial Use Sub-band operations and Water bank for HAB operations Please see 
comments for A-4 for operations in the Beneficial Use Sub-band 
Please see comments for Pages 2-2 & 2-3 for "Water bank for HAB Operations" 
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The United States Army Corps of Engineers (Corps) has prepared a Draft Environmental Assessment (EA) 
and Proposed Finding of No Significant Impact (FONSI) associated with a planned deviation to the 2008 
Lake Okeechobee Regulation Schedule (LORS 2008). The goal for LORS 2008 is to balance project purposes 
while taking measures within its authority to further public health and safety and to improve the 
ecological health of Lake Okeechobee and the St. Lucie and Caloosahatchee estuaries with minimal or no 
impact to competing project purposes. In addition to meeting Congressionally authorized project 
purposes, including flood control, water supply, navigation, fish and wildlife enhancement, and 
recreation, LORS objectives include a) ensuring public health and safety; b) managing Lake Okeechobee at 
optimal lake levels to allow recovery of the lake's environment and natural resources; and c) reducing 
high volume regulatory releases to the estuaries. 

In response to the widespread freshwater harmful algal blooms (HABs) in 2016 and 2018, the Corps is 
initiating a planned deviation from LORS 2008 in anticipation of and following HABs with the goal of 
reducing the risk to public health and safety associated with HABs. The water management operational 
criteria described in the water control plan establish the allowable quantity, timing, and duration of 
releases from Lake Okeechobee to the Water Conservation Areas (WCAs) and to tide (estuaries). Water 
management decisions utilize LORS 2008 Parts A through D for guidance on releases from Lake 
Okeechobee. Information from Part A and Part B is utilized to compare the lake elevation and the 
corresponding band and sub-band, respectively. Information from Part C and Part D is utilized to establish 
the recommended releases to the WCAs and the recommended releases to tide (estuaries). The planned 

Thank you for your comments.  See responses to comments below. 

deviation will allow the Corps to alter the timing and volume of Lake Okeechobee releases to the WCAs, 
east, and/or west to allow for greater flexibility with water management decisions when HABs are 
present, forecasted, or have occurred within the last 12 months in Lake Okeechobee, the St. Lucie or 
Caloosahatchee estuaries or the system of canals that connect them. 

The planned deviation will allow the flexibility to make slightly larger releases east and west than LORS 
2008 Part D (establishes allowable Lake Okeechobee releases to tide) calls for and make releases south 
when LORS Part C (establishes allowable Lake Okeechobee releases to the WCAs) does not recommend 
releases within the Beneficial Use Sub-Band, Base Flow Sub-Band, Low Sub-Band, and the Intermediate 
Sub-Band. The cumulative volume of water released under the planned deviation will be tracked against 
the volume held back that would have been released under LORS 2008. The objective will be to reach a 
net zero balance such that the total volume released between February 1 and January 31 each year is 
unchanged from the releases that would have taken place under the existing schedule. 
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The Department previously provided comments on the proposed LORS 2008 Deviation during the initial 
coordination efforts with the Corps (FDEP letter; July 18, 2019). The Department acknowledges the Corps' 
intention with this planned deviation is to improve the ecological health of Lake Okeechobee, the St. Lucie 
Estuary, the Caloosahatchee Estuary, and the canals that connect them (C-43 and C-44). The preferred 
alternative for this proposed deviation as identified in the Draft EA is Alternative B - HAB Operational 
Strategy. Regarding Lake Okeechobee, the St. Lucie Estuary, the Caloosahatchee Estuary, and the C-43 and 
C-44 canals, HAB operations may be used if a HAB currently existed, or was anticipated to occur, or has 
occurred and caused harm or has impacted public safety during the past 12 months, or triggered a State 
of Florida emergency declaration in any of these water bodies. 

Thus, this proposed deviation has the potential to be used quite often until LORS 2008 is replaced by 
LOSOM in 2022. Table 4-1 is an extensive summary of the potential environmental consequences 
associated with implementation of the No Action Alternative and Alternative B. Regarding Alternative B, 
the Corps made "No effect" determinations for the following topics: climate, study area land use, regional 
water management operations, geology and soils, threatened and endangered species, essential fish 
habitat, HTRW, air quality, noise, cultural resources, and Native Americans. "Potential negligible effects" 
determinations were made for the following topics: hydrology, vegetative communities, and fish and 
wildlife resources. "Potential negligible to minor beneficial effects" determinations were given for the 
following topics: aesthetics, socioeconomics, and recreation. The Draft EA indicates no adverse effects are 
expected to water quality. The effect determinations were based in part on previous analyses done for 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis. Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
environment are not expected relative to the No Action Alternative 
(LORS 2008).  Because of the nature of the proposed planned deviation, 
the Corps may not take water management action immediately upon 
approval of the deviation.  The operational strategy in this revised 
supplemental EA describes the conditions and the coordination 
necessary for water management action to be taken. Based on current 
conditions within Lake Okeechobee (as of June 9, 2020) it is unlikely 
that action will be taken immediately. Once action is taken, which will 
be communicated publically at the beginning and throughout that year, 
the Corps will evaluate the performance of the deviation, identify 
outcomes, challenges, and conclusions in a memo to the South Atlantic 

LORS 2008, previous analyses done by RECOVER, analyses of worst case scenarios, and the numerous 
constraints designed to mitigate risks of water management operations resulting in extremely low lake 
stages, extremely high WCA stages and excessive recession/ascension rates. However, the Draft EA does 
not present any new modeling results. 

Division Commander, and may request changes to or an extension of 
the deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 
Reference Section 4.5 for further information on environmental 
commitments. 

The revised supplemental EA will be provided for public review for a 30 
day public comment period.  Comments submitted in response to the 
revised supplemental 2020 LORS Planned Deviation EA and proposed 
FONSI will be considered and incorporated into the final revised 
supplemental EA and operational strategy as appropriate. 
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Edward C. The Draft EA also does not address whether the altered water deliveries from the lake to the south will The Corps does not manage the STA's or determine what the STA's 
Smith, negatively affect STA performance. The Draft EA assumes that the total volume of water delivered to the receive from Lake O. This deviation will not change how the SFWMD 
Director STAs will approximate the current deliveries under LORS 2008, but the timing may be altered based on operates the STA's or change the capacity of the STA's.  The SFWMD is 
Office of HAB operations. The decision to move water south would be coordinated with the SFWMD, and would updating the maximum capacity the STA's can receive from Lake O 

Ecosystem depend on conditions within the WCAs, available treatment capacity within the STAs, and conveyance under the LOSOM, a completely separate effort from this deviation, to 

Projects 

9/4/19 530 

Florida 
Department 
of 
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capacity of the EAA canals. The altered timing and loads under HAB operations may affect STA 
performance for several reasons. For instance, because total phosphorus (TP) concentrations in Lake 
Okeechobee vary throughout the year, as a result the overall nutrient load to the STAs may change while 
the total volume remains the same. The change in timing could result in the STAs being operated in the 
upper range of their operational envelope for longer periods, which may affect the performance of the 
STAs, or lead to diversions to ensure the STAs are not overloaded. Finally, as noted in the comments on 
Page 108 of the Draft EA, the full impacts of the HABs on STA performance are unknown at this time. Due 
to these uncertainties, the comments on Page 108 appear to conflict with the statement on Page 66 of 
the Draft EA that there is minimal risk associated with sending water south when HABs are occurring. 

The potential for impacts to, or violations of, the Minimum Flows and Levels for Lake Okeechobee, St. 
Lucie Estuary, Caloosahatchee Estuary and Florida Bay as a result of the proposed action also has not been 
addressed. The Department acknowledges the Corps' commitment to provide the public and agencies the 
opportunity to receive updates and provide input during the weekly periodic scientists call prior to 
consideration of any deviation-related releases. 

determine what flows can be sent south from Lake O.  Maximum 
practical releases to the WCA's will be determined on a case by case 
basis as to what the STA's can receive and process. The STA 
capacity/ability to receive water at any given time is determined by the 
SFWMD.  The Corps recognizes that the STAs may be impacted by HAB 
events but is not aware of any negative impacts at this time.  Flows to 
the WCAs would continue to be constrained by canal and STA capacity 
under the proposed planned deviation.  The proposed planned 
deviation is not expected to cause the STAs to exceed design capacity. 
Releases made south would be done for HAB operations only when in 
the Low, Baseflow, and Beneficial Use Sub-bands and only if conditions 
allow.  Allowable conditions would include when receiving downstream 
WCA is less than a quarter of a foot above the maximum of the upper 
regulation schedule zone.  Under LORS 2008, once the Corps 
determines that releases should be made south from the lake, both 
normally and under this proposed action, the quantity and exact timing 
of those releases are determined by the SFWMD. The SFWMD 
determines what maximum practicable flows are for that operation 
which includes the conveyance capacity of the EAA canals as well as the 
storage and treatment capacity of the STAs.  If it is determined that no 
releases south can be made due to canal and STA capacity, then flows 
would not be made (Appendix A). The proposed action has the 
potential to change the timing of water releases to the WCAs to 
manage HABs; however, the proposed action would not change stages 
in the WCAs outside the established regulation schedules. Modeling 
analysis shows that the number of MFL exceedances under deviation 
are similar to those under LORS 2008. HAB operations would not result 
in significant adverse effects to estuarine and marine resources. 
Appendix B, shows the distribution of mean monthly flows to the St. 
Lucie and Caloosahatchee estuaries, respectively for the modeled 
simulations. Improvements were observed with HAB operations 
compared to LORS 2008. A higher proportion of flows were observed in 
the favorable range for suitable salinity conditions (350 cfs ≤ 2000 cfs 
St. Lucie; 450 ≤ 2800 cfs Caloosahatchee) and a lower proportion of 
flows were observed in the damaging low salinity range (>2000 cfs St. 
Lucie and > 2800 cfs Caloosahatchee). Appendix B also shows the 
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number of high discharge months triggered by runoff and Lake 
Okeechobee regulatory releases for each estuary for the modeled 
simulations. Improvements were observed under HAB operations 
compared to LORS 2008 in the number of high discharge months 
triggered by Lake Okeechobee for both the Caloosahatchee and St. 
Lucie estuary as the total number of high discharge months for each 
metric was observed to decrease. The Caloosahatchee River MFL is 
currently adopted at 457 cfs. During the wet season, unless in drought 
condition, runoff within the C-43 basin provides well over these flows 
without addition of Lake Okeechobee water to the river, hence there 
will be no impact on the Caloosahatchee MFL due to the deviation 
during the wet season. During the dry season the proposed deviation 
will improve Caloosahatchee Estuary flows by increasing lake releases 
during the dry season. 

Edward C. Specific Comments: The referenced language has been revised. 
Smith, Florida On Page 1-8, first paragraph, please revise " ... Governor Rick Scott issued Emergency Order (Executive 
Director Department Order 18-191)... “to " ... Governor Rick Scott issued Executive Order 18-191...". For clarification, the 
Office of 9/4/19 531 of Department issued Emergency Final Order No. 18-1100, Emergency Authorization for Measures Made 

Ecosystem Environment Necessary by Lake Okeechobee Discharges and South Florida Algal Blooms, which suspended statutes and 

Projects al Protection rules as noted within the order. 

Edward C. On Page 1-8, first paragraph, please revise "The State of Florida has deployed two emergency task forces The referenced language has been revised. 
Smith, Florida ...” to "The State of Florida has deployed two task forces ... ". 
Director Department 
Office of 9/4/19 532 of 
Ecosystem Environment 

Projects al Protection 

Edward C. On Page 3-1, third paragraph, it is stated "... approximately 150 square miles (25 percent of Lake The referenced language has been revised. 
Smith, Florida Okeechobee's surface area)... “Since the total surface area of Lake Okeechobee is~ 730 square miles, 
Director Department please revise the calculated percentage to 21%. 
Office of 9/4/19 533 of 
Ecosystem Environment 

Projects al Protection 

Edward C. On page 4-17, Table 4-2, please revise the "Current Actions and Operating Plans" column to state that the The referenced language has been revised. 
Smith, Florida Herbert Hoover Dike Dam Safety Modification Study risk reduction measures will extend through 2022 
Director 534 Department (not 2025). 
Office of of 
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Edward C. The Department appreciates the Corps' efforts to exercise flexibility within the LORS 2008 to better Thank you for your comments. 
Smith, Florida manage lake regulatory releases to the estuaries. As observed, these efforts have reduced the occurrence 
Director Department of HABs in the estuaries associated with Lake Okeechobee. The Department supports the Corps' efforts to 
Office of 535 of address HABs and sincerely appreciates the opportunity to comment regarding the LORS 2008 Deviation 

Ecosystem Environment request. The Department looks forward to continuing our partnership with the Corps. Should you have 

Projects al Protection any questions regarding our comments, please contact Ed Cambeiro at (850) 245-3176. 

Drew 
Bartlett, 
Executive 
Director 

9/2/19 536 

South Florida 
Water 
Management 
District 

In recent years, Harmful Algal Blooms (HABs) have significantly impacted the people, economy, and 
environment of Florida. The State of Florida and the South Florida Water Management District (District) 
are looking for all opportunities to limit HABs and their damaging effects. To prevent and study these 
HABs, the State has formed the Blue-Green Algae Task Force and Red Tide Task Force. In addition, the 
District has made operational changes to send more water south. The District is encouraged by the desire 
of the U.S. Army Corps of Engineers (USACE) to be forward thinking and offer up a possible solution to the 
challenges that have recently plagued Florida's northern estuaries. 

The deviation suggested by the USACE would allow for greater flexibility in the system in order to address 
the discharge of HABs to our coastal communities. The District supports your request for the deviation but 
urges the USACE to be cautious when managing water within the Beneficial Use sub-band. Preemptive 
releases must be cognizant of dry season water needs to avoid exceedances of Minimum Flows and Levels 
and meet water supply responsibilities. In addition, the District is concerned that the yearly 'net zero 
balance' approach may not fully consider the seasonality of the system and could cause unintended 
environmental impacts. The District advises the USACE continue to consult the short- and long-term 
forecasts described in LORS2008 release guidance should the deviation be implemented. 

A revised supplemental EA was prepared to address concerns received 
in response to release of the 2019 LORS Planned Deviation Draft EA. 
Modeling with LOOPs has since been conducted in support of the 
revised supplemental EA (reference Appendix B) to further evaluate 
potential environmental effects of the proposed action and to refine 
the operational strategy based on findings from the analysis. Modeling 
conducted in support of the revised supplemental EA (Appendix B) 
shows that potential effects of the proposed action are expected to be 
similar to LORS 2008.  Significant adverse effects to the human 
environment are not expected relative to the No Action Alternative 
(LORS 2008).  Because of the nature of the proposed planned deviation, 
the Corps may not take water management action immediately upon 
approval of the deviation.  The operational strategy in this revised 
supplemental EA describes the conditions and the coordination 
necessary for water management action to be taken. Based on current 
conditions within Lake Okeechobee (as of June 9, 2020) it is unlikely 
that action will be taken immediately. Once action is taken, which will 

As the local sponsor for the Central and Southern Florida Project, the District is supportive of avoiding 
harmful discharges containing HABs to our estuaries. This year, we are positioned to achieve that goal. 
Additionally, the District will continue to engage with the USACE during LOSOM to further evaluate all 
aspects of Lake Okeechobee's multipurpose objectives. The District values our partnership with the USACE 
and looks forward to continuing our close coordination of operations for Lake Okeechobee. If you have 
any questions, please do not hesitate to contact me. 

be communicated publically at the beginning and throughout that year, 
the Corps will evaluate the performance of the deviation, identify 
outcomes, challenges, and conclusions in a memo to the South Atlantic 
Division Commander, and may request changes to or an extension of 
the deviation based on that analysis.  A subsequent extension may be 
applied for until LORS 2008 is replaced by a new water control plan 
(Lake Okeechobee System Operating Manual (LOSOM)) anticipated in 
2022.  The Corps may also terminate the deviation at any time. 
Reference Section 4.5 for further information on environmental 
commitments. 

The revised supplemental EA will be provided for public review for a 30 
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day public comment period.  Comments submitted in response to the 
revised supplemental 2020 LORS Planned Deviation EA and proposed 
FONSI will be considered and incorporated into the final revised 
supplemental EA and operational strategy as appropriate. 

Chris Stahl 9/26/19 537 
Florida State 
Clearinghous 

Florida State Clearinghouse staff has reviewed the proposal under the following authorities: Presidential 
Executive Order 12372; § 403.061(42), Florida Statutes; the Coastal Zone Management Act, 16 U.S.C. §§ 
1451-1464, as amended; and the National Environmental Policy Act, 42 U.S.C. §§ 4321-4347, as amended. 

The Florida Department of Agriculture and Consumer Services, Department of Environmental Protection 
and the South Florida Water Management District have reviewed the proposed action and independently 
submitted comments. These have been attached to this letter and are incorporated hereto. 

The Florida Department of Transportation - District Four has reviewed the proposed action and submits 
the following comments. The document does not mention impacts to the C-44 canal (Saint Lucie Canal) as 
related to water stages. There are two transportation components along the C-44, including SR 76 (Kanner 

Regarding the comment by the FDOT, the Corps is not proposing to 
change the optimum canal elevations within the C-44 or other canals 
regulated by LORS 2008. The optimum canal ranges for the C-44 will 
remain between 14 and 14.5 FT NGVD (when lake is below these levels, 
the canals may be held at the same level as the lake). The proposed 
planned deviation will not cause or exacerbate flooding within 
downstream canals. 

e Highway) and the CSX railroad bridge over the canal. The State has several outfall discharge pipes to the 
C-44 canal from SR 76. Release from Lake Okeechobee is estimated to be 730 cfs and controlled at S-80 
(SFWMD flood control station). Although, the discharge into the C-44 from Lake Okeechobee should have 
minimum effect to the canal stage, it is worth discussing and confirming the degree of impact on 
transportation facilities, including but not limited to SR 76 and the CSX railroad bridge, in Table 4-1 of the 
Environmental Assessment. 
Based on the information submitted and minimal project impacts, the state has no objections to the 
subject project. Thank you for the opportunity to review the proposed plan.  If you have any questions or 
need further assistance, please don’t hesitate to contact me at (850) 717-9076. 
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