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DEPARTMENT OF THE ARMY PERMIT
 

Permittee: ALL ABOARD FLORIDA – OPERATIONS, LLC 
Attn: Kolleen Cobb 
2855 Le Jeune Road, 4th Floor 
Coral Gables, Florida  33134 

Permit No: SAJ-2012-01564(SP-AWP) 

Issuing Office: U.S. Army Engineer District, Jacksonville 

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee 
or any future transferee. The term "this office" refers to the appropriate district or 
division office of the U.S. Army Corps of Engineers (Corps) having jurisdiction over the 
permitted activity or the appropriate official of that office acting under the authority of the 
commanding officer. 

You are authorized to perform work in accordance with the terms and conditions 
specified below. 

Project Description: The dredging and filling of 247.47 acres of waters of the U.S. 
(wetlands and waters) and approximately 46 acres of other waters for the construction 
of an intercity passenger railroad between the eastern boundary of Orlando 
International Airport (OIA) and West Palm Beach, Florida. Other waters are commonly 
referred to as surface waters, stormwater management features, conveyance systems, 
and open waters not classified as streams or rivers. In addition this permit authorizes 
the subaqueous crossings under 13 water bodies considered navigable waters of the 
U.S. 

Table 1 below provides a jurisdictional summary and summary of subaqueous crossings 
of water of the United States. Compensatory mitigation is not required for subaqueous 
crossings. 
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Table 1 - Jurisdictional Summary 

Water body Mile 
Post 

Federal Project
Name/

Authorization 
required 

Section 
10 Section 404 

Section 106 
PA 

restrictions 

Requires 
Subaqueous

Crossing 

East / West Segment 

Jim Creek x no 

Second Creek x no 

Turkey Creek x no 

Econlockhatchee River x no 

St. Johns River x x no 
North / South 

Segment 
Crane Creek 194.36 x x x yes 

Horse Creek 187.37 x x x yes 

Eau Gallie River 190.47 x x x yes 

Turkey Creek 197.7 x x x yes 

Goat Creek 202.59 x x x yes 

Sebastian River 212.07 x x x yes 

North Canal 223.7 x x yes* 

Main Canal 226.78 x x yes* 

South Canal 230.03 x x yes* 

Taylor Creek MP 
240.1 C-25/ not required x x x yes 

Moores Creek MP 
241.3 x x yes 

Warner Creek MP 
258.5 x x yes 

Rio Grand MP 
259.9 x x x yes 

St. Lucie River MP 261 x x x yes 

Salerno North MP266. 
6 x x x yes 

Salerno South MP 
266.9 x x x yes 

Manatee North MP 
267.3 x x yes* 

Manatee South MP 
267.7 x x yes* 

Loxahatchee River MP 
282.5 x x yes 

Earman River MP 
291.9 C-17 / Approved x yes* 

Footnote:
 
* - Subaqueous crossing does not require Department of the Army permit because the waterway is not subject to Section 10 of the
 
Rivers and Harbors Act.
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The work described above is to be completed in accordance with the 780 pages of 
drawings and 12 attachments affixed at the end of this permit instrument. 

Project Location: Authorized work would occur in the following locations: 

E-W Corridor:  The approximately 35-mile E-W Corridor between OIA and Cocoa, 
Florida is proposed along the State Road (SR) 528 alignment, and would be a 
dedicated rail corridor parallel to AR 528.  Specifically, this segment begins near Jeff 
Fuqua Boulevard in Orange County, Florida. A new railroad within this corridor would 
cross several state highways (SR 417 and SR 520) and Interstate 95 (I-95), and would 
connect with the N-S Corridor in Cocoa, Florida. 

N-S Corridor:  The N-S Corridor is a 128.5-mile segment of the existing active Florida 
East Coast Railroad (FECR) Corridor between Cocoa, Florida and West Palm Beach, 
Florida. The FECR Corridor was originally built as a double-track railroad, but today it is 
mostly a single-track system with several sidings.  The railbed for the second track in 
the corridor still exists and would be used for the additional track improvements needed 
for the Project. The segment would affect waterways including Horse Creek, Goat 
Creek, North Canal, Main Canal, South Canal, Taylor Creek, Turkey Creek, Eau Gallie 
River, Crane Creek, Sebastian River, Moores Creek, Warner Creek, Unnamed Creek 
Mile Post (MP) 259.9, St. Lucie River, Unnamed Tributary MP 266.58, Unnamed 
Tributary MP 266.86, Tributary to Manatee Creek 1, Tributary to Manatee Creek 2, 
Loxahatchee River, and Earman River.  This segment will also impact drainage ditches, 
roadside ditchs, and irrigation ditch features. 

The project has been further segmented by construction schedule and applicable water 
quality certification defined as: 

a. Segment PE02CFX (E-W Corridor): This segment of the project is located along 
the south side of SR 528.  For the portion of this segment that lies between Jeff Fuqua 
Boulevard and Narcoosee Road in Orlando, Orange County, FL the PE02CFX portion is 
the northern half of the railway corridor, as this portion of the segment is split with the 
southern portion of the corridor lying within GOAA property (PE02GOAA - a modification 
to an existing permit), and the northern portion of the corridor being included in this 
segment as PE02CFX. Starting at Narcoosee Road and continuing east, the entire 
width of the corridor is included in PE02CFX.  This section of the project corridor is new 
track construction, approximately 23 miles in length and includes the addition of new 
railroad tracks within the SR 528 Right-of-Way (ROW). The new section is a double 
track railway, with no public at-grade roadway crossings.  Portions of the track will be 
elevated where required for roadway or waterway crossings.  The Goldenrod Road 
crossing will be via an underpass. This segment includes a proposed rail bridge 
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crossing over the Econlockhatchee River, a proposed box culvert crossing of Little 
Creek to the east of the Econlockhatchee River and a proposed box culvert crossing of 
Turkey Creek to the west of the Econlockhatchee River.  Additional infrastructure 
include: box culverts, utility cable installation, pipes and stormwater infrastructure, 
stormwater treatment swales, floodplain compensation ponds, and stormwater 
treatment ponds. 

b. Segment PE03W (E-W Corridor):  Represents those portions of the project within 
the SR 528 ROW from the east side of its intersection with SR 520 in Orange County to 
the west side of I-95 in Brevard County. This section of the project corridor is 
approximately 9 miles in length and includes the addition of new railroad within the SR 
528 ROW, including the elevated crossing of the St. John’s River.  Additional water 
crossings will occur at Taylor Creek (a braided chain of the St. Johns River), Second 
Creek, and Jim Creek.  The Proposed Project will include a new wildlife crossing within 
the William Beardall Tosohatchee State Reserve. The St. Johns River Bridge, Taylor 
Creek Bridge, and other stream crossings are designed similar to the existing structures 
to maintain existing wildlife passage features. Additional infrastructure include: box 
culverts, utility cable installation, pipes and stormwater infrastructure, and stormwater 
treatment swales. The new section will be a combination of single and double track 
railway. 

c. Segment PE03E (E-W Corridor):  Represents those portions of the ROW adjacent 
to SR 528 from the west side of the I-95 intersection in Brevard County, through the I-95 
intersection to the west side of US Highway 1 in Brevard County. This section of the 
corridor is approximately 6 miles in length.  Construction activities within this section of 
the corridor include the addition of new railroad tracks within the SR 528 ROW and 
Florida East Coast Railway ROW, including the I-95 elevated crossing, underpass 
crossings of SR 528, utility cable installation, and multiple stormwater ponds with 
associated piping and infrastructure. The new section will be double track.  In addition, 
portions of SR 528 will be realigned in order to provide safe crossings of the railroad. 

d. Segment D08 (Vero to Cocoa Curve) (N-S Corridor): Spans approximately 67 
miles from MP 166.9 to MP 233.4, beginning in Cocoa, FL adjacent to SR 528 and 
extending south to the Indian River – St. Lucie County Line.  The D08 segment lies 
entirely within the existing FECR corridor. Proposed activities within the 67-mile 
segment include replacing approximately 51 miles of rail that would restore the second 
main track within the existing FECR corridor; installing new additional track totaling 
74,250 linear feet, and installing approximately 3.2 miles of upland train crossovers 
(pedestrian crossings).  Approximately 2.83 miles of third track would be constructed in 
this segment. Triple track would occur at Mile Post (MP) 169.9 to 170.7.  Additional 
triple track would occur at MP 173.1 to 175.1.  Bridge work would occur at Horse Creek 



  
   

   

 
  

     
  

     
      

   
     

    
  

  
 

 
  

  
    

   
  

    
     

 
   

     
  

 
  

    
    

 

 

    
  

 
 

DocuSign Envelope ID: D1C7A3C5-6723-4121-AC49-17E3EA1E8E71

PERMIT NUMBER:  SAJ-2012-01564 
PERMITTEE: All ABOARD FLORIDA 
PAGE 5 of 21 

(MP 187.37), Goat Creek (MP 202.59), North Canal (MP 223.7), Main Canal (MP 
226.8), and South Canal (MP 230.03), installation of stormwater management features, 
culvert extensions/modifications, and utility cable installation. Other bridges that are in 
the project area include Crane Creek, Eau Gallie River, Turkey Creek, and Sebastian 
River. While bridge construction activities are not proposed at these locations, there will 
be subaqueous installation of fiber optic lines. 

e. Segment D09 (WPB to Vero) (N-S Corridor):  Spans approximately 64 miles 
between the Indian River – St. Lucie County Line (MP 233.4) to just north of the West 
Palm Beach Station (MP 298.4). Forty-eight miles of rail that will provide a second main 
track within the existing FECR corridor, rehabilitation of one bridge deck crossing, an 
upland road, re-establishing a second track at MP 241.22, and installing 2.4 miles of 
upland train crossovers (pedestrian crossovers), installation of stormwater management 
features, culvert extensions/modifications, and utility cable installation.  Approximately 
3.6 miles of third track would be constructed in this segment.  Triple track would occur 
at MP 243.7 to 246.5 and MP 296.6 to 297.4.  The D09 segment lies entirely within the 
existing FECR corridor. The D09 in-water bridge work at the Earman River (MP 
291.86), Moores Creek (MP 241.27), Tributary to Manatee Creek 2 (MP 267.34), 
Tributary to Manatee Creek 1 (MP 267.7), Unnamed Creek (MP 259.95), Unnamed 
Tributary 2 (MP 266.58), and Unnamed Tributary 1 (MP 266.86).  Other bridges that are 
included in the project area include Taylor Creek (MP 240.10), Warner Creek (MP 
258.5), Loxahatchee River (MP 258.5), and the St. Lucie River (MP 261). While bridge 
construction activities are not proposed at these locations there will be subaqueous 
installation of fiber optic lines. 

Directions to site: From OIA proceed east along SR 528 to US Highway 1. The 
proposed alignment would occur to the south of SR 528. Proceed south on US Highway 
1 to West Palm Beach. The proposed alignment would occur within the FECR ROW 
extending from Cocoa south to West Palm Beach. 

Approximate Central Coordinates: Latitude: 30.1007 North 
Longitude: 85.4602 West 

Permit Conditions 

General Conditions: 

1. The time limit for completing the work authorized ends on April 6, 2023.  If you 
find that you need more time to complete the authorized activity, submit your request for 
a time extension to this office for consideration at least one month before the above 
date is reached. 
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2. You must maintain the activity authorized by this permit in good condition and in 
conformance with the terms and conditions of this permit.  You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below.  Should you wish 
to cease to maintain the authorized activity or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while 
accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found. We will initiate the Federal and State coordination 
required to determine if the remains warrant a recovery effort or if the site is eligible for 
listing in the National Register of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the signature 
and the mailing address of the new owner in the space provided and forward a copy of 
the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you 
must comply with the conditions specified in the certification as special conditions to this 
permit.  For your convenience, a copy of the certification is attached if it contains such 
conditions. 

6. You must allow representatives from this office to inspect the authorized activity at 
any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 

Special Conditions: 

1. Reporting Address: The Permittee shall submit all reports, notifications, 
documentation and correspondence required by the general and special conditions of 
this permit to the following address: 

For standard mail:  U.S. Army Corps of Engineers, Regulatory Division, Special Projects 
and Enforcement Branch, P.O. Box 4970, Jacksonville, Florida 32232-0019. 

For electronic mail: SAJ-RD-Enforcement@usace.army.mil (not to exceed 10 MB). The 
Permittee shall reference this permit number, SAJ-2012-01564(SP-AWP), on all 
submittals. 

mailto:SAJ-RD-Enforcement@usace.army.mil
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2. Commencement Notification: Within 10 days from the date of initiating the 
authorized work, the Permittee shall provide to the Corps a written notification of the 
date of commencement of work authorized by this permit. 

3. Prior to the commencement of any permitted work in waters of the U.S., the 
Permittee shall schedule a pre-construction meeting between its representatives, the 
contractor’s representatives and the appropriate Jacksonville District Project Manager to 
ensure that there is a mutual understanding of all terms and conditions contained within 
the Department of the Army permit. The Permittee shall notify the Jacksonville District 
Project Manager a minimum of fourteen (14) days in advance of the scheduled meeting 
in order to provide that individual with ample opportunity to schedule and participate in 
the required meeting. 

4. Assurance of Navigation and Maintenance:  The Permittee understands and 
agrees that, if future operations by the United States require the removal, relocation, or 
other alteration, of the structures or work herein authorized, or if in the opinion of the 
Secretary of the Army or his authorized representative, said structure or work shall 
cause unreasonable obstruction to the free navigation of the navigable waters, the 
Permittee will be required, upon due notice from the Corps of Engineers, to remove, 
relocate, or alter the structural work or obstructions caused thereby, without expense to 
the United States.  No claim shall be made against the United States on account of any 
such removal or alteration. 

5. Cultural Resources/Historic Properties: Within 60 days of the date of this 
permit and prior to the commencement of any permitted work within the areas identified 
within the PROGRAMMATIC AGREEMENT AMONG U.S. ARMY CORPS OF 
ENGINEERS, U.S. COAST GUARD, THE FLORIDA STATE HISTORIC 
PRESERVATION OFFICER, ALL ABOARD FLORIDA – OPERATIONS, LLC, AND THE 
ADVISORY COUNCIL ON HISTORIC PRESERVATION REGARDING COMPLIANCE 
WITH SECTION 106 OF THE NATIONAL HISTORIC PRESERVATION ACT FOR THE 
ALL ABOARD FLORIDA INTERCITY PASSENGER RAIL PROJECT PHASE II 
ORLANDO TO WEST PALM BEACH, FLORIDA (Section 106 PA) the Permittee must 
initiate performance of stipulation IV of the Section 106 PA, attachment 3. 

6. Cultural Resources/Historic Properties for areas not specifically addressed
in the Section 106 PA: 

a. No structure or work shall adversely affect impact or disturb properties listed in the 
National Register of Historic Places (NRHP) or those eligible for inclusion in the 
NRHP. 
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b. If during the ground disturbing activities and construction work within the permit 
area, there are archaeological/cultural materials encountered which were not the 
subject of a previous cultural resources assessment survey (and which shall 
include, but not be limited to: pottery, modified shell, flora, fauna, human remains, 
ceramics, stone tools or metal implements, dugout canoes, evidence of structures 
or any other physical remains that could be associated with Native American 
cultures or early colonial or American settlement), the Permittee shall immediately 
stop all work and ground-disturbing activities within a 100-meter diameter of the 
discovery and notify the Corps within the same business day (8 hours).  The Corps 
shall then notify the Florida State Historic Preservation Officer (SHPO) and the 
appropriate Tribal Historic Preservation Officer(s) (THPO(s)) to assess the 
significance of the discovery and devise appropriate actions. 

c. Additional cultural resources assessments may be required of the permit area in 
the case of unanticipated discoveries as referenced in accordance with the above 
Special Condition; and  if deemed necessary by the SHPO, THPO(s), or Corps, in 
accordance with 36 CFR 800 or 33 CFR 325, Appendix C (5).  Based, on the 
circumstances of the discovery, equity to all parties, and considerations of the 
public interest, the Corps may modify, suspend or revoke the permit in accordance 
with 33 CFR Part 325.7.  Such activity shall not resume on non-federal lands 
without written authorization from the SHPO for finds under his or her jurisdiction, 
and from the Corps. 

d. In the unlikely event that unmarked human remains are identified on non-federal 
lands, they will be treated in accordance with Section 872.05 Florida Statutes.  All 
work and ground disturbing activities within a 100-meter diameter of the unmarked 
human remains shall immediately cease and the Permittee shall immediately notify 
the medical examiner, Corps, and State Archeologist within the same business day 
(8-hours). The Corps shall then notify the appropriate SHPO and THPO(s). 
Based, on the circumstances of the discovery, equity to all parties, and 
considerations of the public interest, the Corps may modify, suspend or revoke the 
permit in accordance with 33 CFR Part 325.7.  Such activity shall not resume 
without written authorization from the State Archeologist and from the Corps. 

7. Erosion Control:  Prior to the initiation of any work authorized by this permit, the 
Permittee shall install erosion control measures along the perimeter areas where active 
work is being performed to prevent the displacement of fill material outside the work 
area. Immediately after completion of the final grading of the land surface, all slopes, 
land surfaces, and filled areas shall be stabilized using sod, degradable mats, barriers, 
or a combination of similar stabilizing materials to prevent erosion.  The erosion control 
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measures shall remain in place and be maintained until all authorized work has been 
completed and the site has been stabilized. 

8. Turbidity Barriers:  Prior to the initiation of any of the work authorized by this 
permit in areas, or adjacent to, surface waters, the Permittee shall install floating 
turbidity barriers with weighted skirts that extend to within 1 foot of the bottom around 
all work areas that are in, or adjacent to, surface waters. The turbidity barriers shall 
remain in place and be maintained until the authorized work has been completed and all 
suspended and erodible materials have been stabilized. Turbidity barriers shall be 
removed upon stabilization of the work area. 

9. Fill Material: The Permittee shall use only clean fill material for this project. The fill 
material shall be free from items such as trash, debris, automotive parts, asphalt, 
construction materials, concrete block with exposed reinforcement bars, and soils 
contaminated with any toxic substance, in toxic amounts in accordance with Section 
307 of the Clean Water Act. 

10. Any contamination that is discovered in the existing FECR Corridor and 
associated structures as a result of current or historical usage will be managed in 
accordance with applicable federal, state and local law or regulations. 

11. The Permittee agrees that fiber optic utility lines will be installed via horizontal 
directional drill at their intersection with a waters of the United States (wetlands or 
waters).  No discharge of dredge or fill material is authorized for installation of fiber optic 
utilities. The installation of fiber optic utility lines will not require the Mitigation Credit 
Purchase defined in special conditions 12 through 21 below. 

12. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment PE02CFX the Permittee shall provide verification to the Corps that 49.63 
palustrine federal mitigation bank credits have been purchased from the Reedy Creek 
Mitigation Bank (SAJ-1995-07852). The required verification shall reference this 
project's permit number (SAJ-2012-01564). 

13. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
either segments PE02CFX or PE03EW the Permittee shall provide verification to the 
Corps that 115.11 palustrine federal mitigation bank credits have been purchased from 
the TM Econ Mitigation Bank (SAJ-2001-07089). The required verification shall 
reference this project's permit number (SAJ-2012-01564). 
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14. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment D08 the Permittee shall provide verification to the Corps that 0.6 palustrine 
federal mitigation bank credits have been purchased from the East Central Florida 
Mitigation Bank (SAJ-1995-06135). The required verification shall reference this 
project's permit number (SAJ-2012-01564). 

15. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment D08 the Permittee shall provide verification to the Corps that 0.14 estuarine 
federal mitigation bank credits have been purchased from the CGW Mitigation Bank 
(SAJ-1996-05563). The required verification shall reference this project's permit 
number (SAJ-2012-01564). 

16. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment D08 the Permittee shall provide verification to the Corps that 0.85 palustrine 
forested federal mitigation bank credits have been purchased from the Basin 22 
Mitigation Bank (SAJ-2009-01420). The required verification shall reference this 
project's permit number (SAJ-2012-01564). 

17. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment D09 the Permittee shall provide verification to the Corps that 0.12 estuarine 
federal mitigation bank credits have been purchased from the Bear Point Mitigation 
Bank (SAJ-1997-07812). The required verification shall reference this project's permit 
number (SAJ-2012-01564). 

18. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment D09 the Permittee shall provide verification to the Corps that 0.06 palustrine 
emergent federal mitigation bank credits have been purchased from the Loxahatchee 
Mitigation Bank (SAJ-1997-07816). The required verification shall reference this 
project's permit number (SAJ-2012-01564). 

19. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment PE02CFX the Permittee shall provide verification to the Corps that 0.03 
palustrine federal mitigation bank credits have been purchased from the Reedy Creek 
Mitigation Bank (SAJ-1995-07852). The required verification shall reference this 
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project's permit number (SAJ-2012-01564). This credit deduction is associated with the 
Conservation Easement release at Randall Park (SAJ-2006-04040). 

20. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment PE02CFX the Permittee shall provide verification to the Corps that 1.39 
palustrine emergent federal mitigation bank credits have been purchased from the TM 
Econ Phase IV Mitigation Bank (SAJ-2007-00401). The required verification shall 
reference this project's permit number (SAJ-2012-01564). This credit deduction is 
associated with the Conservation Easement release at Alafaya Trail Extension (SAJ
2002-00464). 

21. Mitigation Credit Purchase: Within 30 days of discharging dredge or fill into 
waters of the United States (wetlands or waters) associated with authorized work in 
segment D09 the Permittee shall provide verification to the Corps that 0.02 estuarine 
federal mitigation bank credits have been purchased from the Everglades Mitigation 
Bank (SAJ-1995-00155). The required verification shall reference this project's permit 
number (SAJ-2012-01564). 

22. Biological Opinion: This permit does not authorize the Permittee to take an 
endangered species, in particular the Florida scrub jay.  In order to legally take a listed 
species, the Permittee must have separate authorization under the Endangered 
Species Act (ESA) (e.g., an ESA Section 10 permit, or a BO under ESA Section 7, with 
“incidental take” provisions with which you must comply).  The enclosed U.S. Fish and 
Wildlife Service (USFWS) Biological Opinion (BO) contains mandatory terms and 
conditions to implement the reasonable and prudent measures that are associated with 
“incidental take” that is also specified in the BO, attachment 4.  Authorization under this 
permit is conditional upon compliance with all of the mandatory terms and conditions 
associated with incidental take of the enclosed BO, which terms and conditions are 
incorporated by reference in this permit.  Failure to comply with the terms and 
conditions associated with incidental take of the BO, where a take of the listed species 
occurs, would constitute an unauthorized take, and it would also constitute 
noncompliance with this permit. The FWS is the appropriate authority to determine 
compliance with the terms and conditions of its BO, and with the ESA. 

23. Eastern Indigo Snake Protection Measures: The Permittee shall comply with 
USFWS “Standard Protection Measures for the Eastern Indigo Snake” (dated August 
12, 2013) during project site preparation and construction (Attachment 5). The following 
shall also apply: 
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a.	 All gopher tortoise burrows, active or inactive, will be evacuated prior to site 
manipulation in the burrow vicinity.  If excavating potentially occupied burrows, 
active or inactive, individuals must first obtain state authorization via a Florida 
Fish and Wildlife Conservation Commission Authorized Gopher Tortoise Agent 
permit. The excavation method selected should also minimize the potential for 
injury of an indigo snake. 

b. Holes, cavities, and snake refugia other than gopher tortoise burrows will be 
inspected each morning before planned site manipulation of a particular area, 
and if occupied by an indigo snake, no work will commence until the snake has 
vacated the vicinity of proposed work. 

24. Smalltooth Sawfish and Swimming Sea Turtles conservation measures proposed 
by the permittee in waters accessible to Sawfish and Sea Turtles: 

a. Construction activities are limited to daylight-only hours. 

b. Pilings installation is restricted to installation to three (3) piles daily. 

c. The piles will be driven into place with an impact hammer. 

d. Bubble curtains will be used around each pile during installation to dampen sound. 

e. Construction equipment will be brought in by vehicle or train and staged either in 
the uplands or from a barge via Eau Gallie River, Sebastian River, St. Lucie River, 
and Loxahatchee River. 

f. Floating turbidity barriers will be used to isolate small areas of the construction sites 
where piles are being driven. 

25. Sea Turtle/Sawfish/Sturgeon Guidelines: The Permittee shall comply with the 
National Marine Fisheries Service’s “Sea Turtle and Smalltooth Sawfish Construction 
Conditions”, which also applies to sturgeon (Attachment 6). 

26. Manatee Protection: The Permittee shall ensure wharf fenders are installed to 
reduce the risk of a construction vessel crushing a manatee. The wharf fenders shall be 
installed with appropriate materials to provide sufficient standoff space of at least 3 feet 
under compression.  Fenders or buoys providing a minimum standoff space of at least 3 
feet under compression shall be utilized between two vessels moored together. 
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27. Manatee Conditions: The Permittee shall comply with the “Standard Manatee 
Conditions for In-Water Work – 2011” (Attachment 7). 

28.  Prior to the initiation of any level of operational service within Phase II the 
Permittee will install security fencing and funnel fencing in select areas to encourage 
wildlife migration through the culvert and bridge crossings. 

29.  Prior to the initiation of any level of operational service within Phase II the 
Permittee will construct a new wildlife crossing approximately 4,100 feet east of Long 
Bluff Road, Orange County, and will provide a passage with 8 to 10 feet of vertical 
clearance and approximately 50 feet of horizontal clearance. This wildlife crossing will 
match the wildlife crossing proposed by Florida Department of Transportation as part of 
the future SR 528 widening. 

30. As-Builts: Within 60 days of completion of the authorized work or at the 
expiration of the construction authorization of this permit, whichever occurs first, the 
Permittee shall submit as-built drawings of the authorized work and a completed As-
Built Certification Form to the Corps (attachment 8). The drawings shall be signed and 
sealed by a registered professional engineer and include the following: 

a. A plan view drawing of the location of the authorized work footprint (as shown on 
the permit drawings) with an overlay of the work as constructed in the same scale 
as the attached permit drawings (8½-inch by 11-inch).  The drawing should show 
all "earth disturbance," including wetland impacts, water management structures, 
and any on-site mitigation areas. 

b. List any deviations between the work authorized by this permit and the work as 
constructed.  In the event that the completed work deviates, in any manner, from 
the authorized work, describe on the As-Built Certification Form the deviations 
between the work authorized by this permit and the work as constructed.  Clearly 
indicate on the as-built drawings any deviations that have been listed.  Please note 
that the depiction and/or description of any deviations on the drawings and/or As-
Built Certification Form does not constitute approval of any deviations by the U.S. 
Army Corps of Engineers. 

c. The Department of the Army Permit number. 

d. Include pre- and post-construction aerial photographs of the project site, if
 
available.
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31. Regulatory Agency Changes:  Should any other regulatory agency require 
changes to the work authorized or obligated by this permit, the Permittee is advised that 
a modification to this permit instrument is required prior to initiation of those changes.  It 
is the Permittee’s responsibility to request a modification of this permit from the Cocoa 
Regulatory Office. 

32. The Permittee agrees to implement the following mitigation measures to reduce 
vessel delay and queueing at the St. Lucie River and Loxahatchee River operable 
bridges. The FRA and US Coast Guard are the appropriate authorities to determine 
compliance with this condition. 

a. Manage train schedules to minimize bridge closures. 

b. Provide marine industry with bridge closure schedules to facilitate planning by 
boaters. 

c. Develop a set schedule for the down times of each bridge location. This schedule 
will include both freight and passenger rail service. 

d. Provide that schedule of bridge closures in an internet-accessible format to offer 
the public with access to that information, including the boating community and marinas. 
This will be posted on the AAF website and/or the US Coast Guard website. 

e. Implement a notification sign/signal at each bridge location with warning count 
downs to indicate the times at which the bridge will begin to close and open and how 
long before a train will arrive. 

f. Develop formal contact with first responders and emergency personnel. 

g. Develop coordination plans between Permittee and local authorities during peak 
vessel travel times on holidays and major public events 

33. Within 12 months of the start of operational service within Phase II the Permittee 
agrees to replace or repairing the mechanical and electrical systems for the St. Lucie 
River and Loxahatchee River bridges to ensure their operational condition and reliability 
is maintained. The FRA and US Coast Guard are the appropriate authorities to 
determine compliance this condition. 

34. Prior to the initiation of any level of operational service within Phase II the 
Permittee agrees to install sound barriers on the edge of the elevated structures at 
Narcoossee Road and Interstate 95 to mitigate potential severe noise impacts. 
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35. Prior to the initiation of any level of operational service within Phase II the 
Permittee agrees to the installation of stationary wayside horns at each of the grade 
crossings unless the Permittee provides a letter from the FRA confirming the affected 
community has received a quiet zone designation, or the affected community advises 
that it does not desire installation of wayside horns. The FRA is the appropriate 
authority to determine compliance with this condition. 

36. The Permittee agrees to cooperate with local jurisdictions should they seek to 
establish quiet zones and/or erect sound barriers in lieu of wayside horns. The FRA is 
the appropriate authority to determine compliance with this condition. 

37. Pursuant to applicable FRA requirements, the Permittee agrees to conduct a 
Detailed Noise and Vibration Assessment, in accordance with Federal Transit 
Administration Noise and Vibration Impact Assessment guidance manual, throughout 
the N-S corridor.  The survey will identify locations where additional noise and vibration 
mitigation should be implemented. The FRA is the appropriate authority to determine 
compliance with this condition. 

38. Prior to the initiation of any level of operational service within Phase II the 
Permittee will implement the noise and vibration mitigation identified as a result of the 
study required by Special Condition 37. The FRA is the appropriate authority to 
determine compliance with this condition. 

39. The Permittee agrees to maintain train wheels and rails to minimize vibration. The 
Permittee will repair wheel flats, true wheels to optimize the wheel/rail interface, and 
periodic rail grinding. A wheel truer will be housed at the OIA Vehicle Maintenance 
Facility. AAF will perform rail grinding as needed as part of the overall maintenance 
regime for the FRA Class 6 & 7 standards; 49 C.F.R. Part 231. Maintenance will occur 
as long as the intercity passenger rail is in operation. The FRA is the appropriate 
authority to determine compliance with this condition. 

40. Prior to the start of construction the Permittee will conduct soil characterization 
and pre-construction soil analyses to determine if vibration mitigation measures, other 
than wheel and rail maintenance, are warranted. Pre-construction analysis should 
occur in areas that may be subject to liquefaction or are otherwise vulnerable to 
vibration. The FRA is the appropriate authority to determine compliance with this 
condition. 

41. Prior to the initiation of any level of operational service within Phase II the 
Permittee will install a Positive Train Control (PTC) Systems throughout the entire 
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project corridor (WPB to OIA) in accordance with the Rail Safety Improvement Act. The 
system would include integrated command, control, communications, and information 
systems for controlling train movements which improves railroad safety by significantly 
reducing the probability of collisions between trains, casualties to roadway workers, and 
damage to equipment. The FRA is the appropriate authority to determine compliance 
with this condition. 

42. The Permittee agrees to reduce the potential for invasive species spread by using 
clean fill material that is free of invasive species seeds and rhizomes.  Additionally, the 
Permittee will re-vegetate cleared areas when required by the Erosion and Sediment 
Control plans approved by the South Florida River Water Management District 
(SFWMD) and the St. Johns River Water Management District (SJRWMD). 

43. Prior to the initiation of any level of operational service within Phase II the 
Permittee agrees to develop a ROW Maintenance Plan that prevents the establishment 
of invasive species and protects listed plant species during maintenance activities. The 
Permittee will provide a copy of the ROW Maintenance Plan to the Corps for approval 
prior to implementation. 

44. Prior to the initiation of any level of operational service within Phase II the 
Permittee will develop and implement, to the extent required by applicable FRA 
regulations: (1) a Hazard Analysis ROW Field Surveys to observe, document, and 
provide recommendations to minimize trespassing by employing fencing, warning 
signage, public outreach/information, and other appropriate measures as required and 
(2) a System Safety Program Plan prior to the start of operations. The FRA is the 
appropriate authority to determine compliance with this condition. 

Further Information: 

1. Congressional Authorities:  You have been authorized to undertake the activity 
described above pursuant to: 

(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403) 

(X) Section 404 of the Clean Water Act (33 U.S.C. 1344) 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 
U.S.C. 1413) 
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2.  Limits of this authorization. 

a. This permit does not obviate the need to obtain other Federal, State, or local 
authorizations required by law. 

b. This permit does not grant any property rights or exclusive privileges. 

c. This permit does not authorize any injury to the property or rights of others. 

d. This permit does not authorize interference with any existing or proposed 
Federal projects. 

3.  Limits of Federal Liability.  In issuing this permit, the Federal Government does not 
assume any liability for the following: 

a.  Damages to the permitted project or uses thereof as a result of other permitted 
or unpermitted activities or from natural causes. 

b.  Damages to the permitted project or uses thereof as a result of current or future 
activities undertaken by or on behalf of the United States in the public interest. 

c.  Damages to persons, property, or to other permitted or unpermitted activities or 
structures caused by the activity authorized by this permit. 

d.  Design or construction deficiencies associated with the permitted work. 

e.  Damage claims associated with any future modification, suspension, or 
revocation of this permit. 

4.  Reliance on Applicant's Data: The determination of this office that issuance of this 
permit is not contrary to the public interest was made in reliance on the information you 
provided. 

5.  Reevaluation of Permit Decision: This office may reevaluate its decision on this 
permit at any time the circumstances warrant.  Circumstances that could require a 
reevaluation include, but are not limited to, the following: 

a.  You fail to comply with the terms and conditions of this permit. 

b. The information provided by you in support of your permit application proves to 
have been false, incomplete, or inaccurate (see 4 above). 
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c. Significant new information surfaces which this office did not consider in 
reaching the original public interest decision. 

Such a reevaluation may result in a determination that it is appropriate to use the 
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or 
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5. The 
referenced enforcement procedures provide for the issuance of an administrative order 
requiring you comply with the terms and conditions of your permit and for the initiation of 
legal action where appropriate.  You will be required to pay for any corrective measures 
ordered by this office, and if you fail to comply with such directive, this office may in 
certain situations (such as those specified in 33 CFR 209.170) accomplish the 
corrective measures by contract or otherwise and bill you for the cost. 

6. Extensions: General Condition 1 establishes a time limit for the completion of the 
activity authorized by this permit.  Unless there are circumstances requiring either a 
prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an 
extension of this time limit. 
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Your signature below, as permittee, indicates that you accept and agree to comply with 
the terms and conditions of this permit. 

ALL ABOARD FLORIDA - OPERATIONS LLC 
(PERMITTEE) 

4/ 5/ 2018 

(DATE) 

['~"'""""' By:~BFtuss , Patrick Goddard, President and Chief Operating Officer 
(PERMITTE.E NAME-PRINTED) 

This permit becomes effective when the Federal official, designated to act for 
the Secretary of the Army, has signed below. 

(DISTRICT ENGINEER) 
for Jason A. Kirk, P.E. 

Colonel, U.S. Army 
District Commander 

April 5, 2018 

(DATE) 
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When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property. To validate the transfer of this permit and 
the associated liabilities associated with compliance with its terms and conditions, have 
the transferee sign and date below. 

(TRANSFEREE-SIGNATURE) (DATE) 

(NAME-PRINTED) 

(ADDRESS) 

(CITY, STATE, AND ZIP CODE) 
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Attachments to Department of the Army
 
Permit Number SAJ-2012-01564
 

1.	 PERMIT DRAWINGS:  780 pages 

2. WATER QUALITY CERTIFICATIONS: Specific Conditions of the water quality 
permits/certifications in accordance with General Condition number 5 on page 2 of this 
DA permit. Each identified segment has obtained a specific water quality 
permit/certification from the State of Florida.  The water quality permit/certifications are 
identified below: 

a.	 SFWMD – PE02CFX – GOAA to International Corporate Park – # 48-02603-P: 7 
pages 

b. SJRWMD – PE02CFX – ICP to SR 520 – #136255-6: 10 pages 
c.	 SJRWMD – PE03 – SR 520 to Cocoa Curve – # 6627289: 8 pages 
d. SJRWMD – D08 – Cocoa Curve to Vero – #135214-2: 10 pages 
e.	 SFWMD – D09 –Vero to WPB – #13-05321-P: 81 pages 

3. Section 106 PA: 51 pages 

4. USFWS Biological Opinion: 67 pages 

5.	 EASTERN INDIGO SNAKE CONDITIONS: 3 pages 

6.	 SEA TURTLE – SAWFISH CONDITIONS: 1 page 

7.	 MANATEE CONDITIONS: 2 pages 

8.	 AS-BUILT CERTIFICATION FORM: 2 pages 




