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PROPOSED DREDGING PERMITS 
KEY TO DREDGING LOCATIONS 

KAW VALLEY SAND AND GRAVEL, INC. 
1615 ARGENTINE BOULEVARD 
KANSAS CITY, KANSAS 66105 

1. 	 APPLICATION NO. 96-02295 

PROPOSED RIVER MILES 9.4 - 10.4 

NO CHANGE FROM EXISTING PERMIT MILES 

2. 	 APPLICATION NO. 96-02296 

PROPOSED RIVER MILES 12.8 - 13.9 

NO CHANGE FROM EXISTING PERMIT MILES 

HOLLIDAY SAND AND GRAVEL COMPANY 
6811 WEST 63RD STREET 
OVERLAND PARK, KANSAS 66202 

3. 	 APPLICATION NO. 96-02337 

PROPOSED RIVER MILES 15.4 - 16.9 

CHANGE FROM EXISTING PERMIT MILES 15.6 - 17.1 

4. 	 APPLICATION NO. 96-02336 

PROPOSED RIVER MILES 17.5 - 18.4 

NO CHANGE FROM EXISTING PERMIT MILES 

5. 	 APPLICATION NO. 96-02335 

PROPOSED RIVER MILES 21.0 - 21.15 

NO CHANGE FROM EXISTING PERMIT MILES 

6. 	 APPLICATION NO. 97-00053 

PROPOSED RIVER MILES 29.2 - 30.2 

NO CHANGE FROM EXISTING PERMIT MILES 

BUILDER'S SAND COMPANY 
4919 LAMAR AVENUE 
MISSION, KANSAS 66202 

7. 	 APPLICATION NO. 97-00113 

PROPOSED RIVER MILES 19.1 - 20.6 

NO CHANGE FROM EXISTING RIVER MILES 

8. 	 APPLICATION NO. 97-00114 

PROPOSED RIVER MILES 31.1 - 31.9 

CHANGE FROM EXISTING RIVER MILES 31.4 - 31.9 
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PROPOSED DREDGING PERMITS 
KEY TO DREDGING LOCATIONS 

KAW SAND COMPANY 
23400 WEST 82ND STREET 
SHAWNEE, KANSAS 66227 

9. 	 APPLICATION NO. 97-00106 

PROPOSED RIVER MILES 26.1 - 27.6 

CHANGE FROM EXISTING RIVER MILES 26.1 - 27.1 

10. 	 APPLICATION NO. 97-00107 

PROPOSED RIVER MILES 35.4 - 36.4 

NO CHANGE FROM EXISTING RIVER MILES 

11. 	 APPLICATION NO. 97 00108 

PROPOSED RIVER MILES 47.1 - 48.0 

NO CHANGE FROM EXISTING RIVER MILES 

12. 	 APPLICATION NO. 97 00109 

PROPOSED RIVER MILES 42.6 44.1 

CHANGE FROM EXISTING RIVER MILES 42.1 - 43.1 

PENNY'S CONCRETE, INC. 
23400 WEST 82ND STREET 
SHAWNEE, KANSAS 66227 

13. 	 APPLICATION NO. 97-00110 

PROPOSED RIVER MILES 45.2 - 46.7 

NO CHANGE FROM EXISTING RIVER MILES 

14. 	 APPLICATION NO. 97-00111 

PROPOSED RIVER MILES 49.6 51.35 

NO CHANGE FROM EXISTING RIVER MILES 

15. 	 APPLICATION NO. 97 00112 

PROPOSED RIVER MILES 72.5 74.0 

PROPOSED NEW DREDGE LOCATION 

THIS APPLICATION HAS BEEN WITHDRAWN 


KANSAS SAND AND CONCRETE, INC. 
P.O. BOX 656 
TOPEKA, KANSAS 66601 

16. 	 APPLICATION NO. 96 02135 

PROPOSED RIVER MILES 84.5 85.8 

NO CHANGE FROM EXISTING RIVER MILES 
NEW PERMIT WOULD COMBINE TWO EXISTING PERMITS 
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PROPOSED DREDGING PERMITS 
KEY TO DREDGING LOCATIONS 

VICTORY SAND AND GRAVEL COMPANY 
4919 LAMAR AVENUE 
MISSION, KANSAS 66202 

17. 	 APPLICATION NO. 97-00116 

PROPOSED RIVER MILES 86.3 - 86.5 

NO CHANGE FROM EXISTING PERMIT MILES 

MEIER'S READY MIX, INC. 
P.O. BOX 8477 
TOPEKA, KANSAS 66608 

18. 	 APPLICATION NO. 96 02151 

PROPOSED RIVER MILES 90.1 - 91.6 

NO CHANGE FROM EXISTING PERMIT MILES 
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United States Department of the Interior 
FISH AND WILDLIFE SERVICE 

Kansas Field Office 
315 Houston Street, Suite E 

Manhattan, Kansas 66502-6172 

January 17, 1997 

Lawrence M. Cavin, Chief 
Regulatory Branch 
Kansas City District, Corps of Engineers 
700 Federal Building 
601 East 12th Street 
Kansas Cit'j, Missouri 64106-2896 

Attn: CEMRK-OD-RE (Kansas River Dredging) 

Dear Mr. Cavin: 

This is in response to the December 20, 1996 Public Notice concerning Kansas River 
Dredging. Eight companies are currently authorized to dredge sand and gravel from 18 
locations on the Kansas River for commercial sale. The existing permits were originally 
conditioned to expire on December 31, 1995. The expiration dates were extended to allow the 
Kansas City District sufficient time to analyze dredge monitoring data prior to evaluating 
permit renewal requests. Dredge monitoring data has been collected for a number of years as 
a result of implementation of the selected alternative for the "Final Regulatory Report and 
Environmental Impact Statement(EIS) Commercial Dredging Activities On The Kansas River, 
Kansas". The EIS's selected alternative a "Regulatory Plan" consists of restrictions and a 
monitoring program designed to limit dredge-related impacts. The monitoring plan included 
the establishment of baseline conditions in the river by using aerial photography, channel cross 
sections at dredge sites, and control points, for comparison to conditions after four years of 
dredging. This monitoring is vital to understanding the specific impacts of dredging to river 
bed degradation. This information was not available to us for this permit renewal process. 

As indicated the Kansas City District has had a year to analyze dredge monitoring data. If the 
data indicate dredge-related impacts are negligible the Service would have no objection to 
extension of the permits and the regulatory plan. If the monitoring program has documented 
changes in natural formations (islands, tributary mouths, high bank woodlands, and instream 
natural features) with the regulatory program in place, the Service should have the opportunity 
to recommend appropriate compensation of damages to fish and wildlife , their habitat , and 
their human use. The Service and all other resource agencies should have the opportunity to 
carefully review the results of the monitoring program. Ifnot satisfied that protective 
measures adequately protect natural features, the Service and other resource agencies should 
have the opportunity to recommend additional measures. 
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Thank you for the opportunity to comment on this project. If you have any questions, please 
contact Dewey Caster, of my staff, at (913) 539-3474. 

Field Supervisor 

cc:: EPA, Kansas City, KS 
(Wetland Protection Section) 

KDWP, Pratt, KS 
(Environmentai Services) 

KDHE, Topeka, KS 
(Bur. of Environmental Quality) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


REGION VII 

726 MINNESOTA AVENUE 


KANSAS CITY, KANSAS 66101 


January 23, 1997 

Mr. Lawrence M. Cavin, Chief 
Regulatory Branch 
U.S. Army Corps of Engineers 
700 Federal Building 
Kansas City, MO 64106-2896 

ATTN: CEMRK-OD-PE (PN # 96-00053, 96-02135, 96-02151, 96-02295, 96-02296, 
96-02335, 96-02336, 96-02337, 97-00113, 97-00114, 97-00106, 97-00107, 97-00108, 
97-00109, 97-00110, 97-00111, 97-00112, 97-00116) 

Dear Mr. Cavin: 

We reviewed Public Notices Numbers: 96-00053, 96-02135, 96-02151, 96
02295, 96-02296, 96-02335, 96-02336, 96-02337, 97-00106, 97-00107, 97-00108, 97
00109, 97-00110, 97-00111, 97-00112, 97-00113, 97-00114, 97-00116,dated 
December 20, 1997, regarding applications by Kaw Valley Sand, Holliday Sand and 
Gravel Company, Builder's Sand Company, Kaw Sand Company, Penny's Concrete, 
Inc., Kansas Sand and Concrete Inc., Victory Sand and Gravel, and Meier's Ready Mix, 
Inc. for a Department of the Army permit in accordance with Section 404 of the Clean 
Water Act (33 USC 1344) and Section .10 of the Rivers and Harbors Act of 1899 (33 
USC 403). The applicants propose to reauthorize 18 existing operations under the 
Regulatory Plan as implemented by the Kansas City District Corps of Engineers. All of 
these operations use hydraulic pumps mounted on barges to carry a slurry of sand and 
gravel to a land-based facility for sorting and processing. The remaining water mixture 
is then returned to the river. These activities .take place in the Kansas River within 
Johnson, Wyandotte, Douglas, and Shawnee Counties in northeastern Kansas. The 
purpose of the projects is to obtain sand for commercial sale. 

RECYCLE~~! 
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The Kansas River is a sandy bottomed river with alternating sandbars and 
islands that form to provide a diverse aquatic habitat. In some of its segments, the 
undeveloped and free-flowing nature of the Kansas River also lends itself to rare public 
recreational opportunities. Due to these uncommon characteristics, the Kansas River 
is a resource that supports multiple uses for the citizens of Kansas. 

At this time we do not have any comments with respect to the reauthorization of 
the above listed permits; however we do have comments regarding the Regulatory 
Plan. We are primarily providing comments regarding the data (riverbed elevations 
and river channel cross-sections) collected and submitted by the consulting firm, Land 
Plan Engineering of Lawrence, Kansas on behalf of dredging companies for monitoring 
under the 1990 Kansas City District Corps of Engineers Kansas River Dredging 
Regulatory Plan. After an independent review of the data by our staff 
engineer\hydrologist, we became concerned about the timeliness, consistency, and the 
quality of data provided. In some cases, the data were submitted well beyond the 
requested deadline due to circumstances beyond the consultant's control (e.g., the 
1993 flood); yet, other times the data collected appeared to lack completeness and 
thoroughness. For example, the cross-section data indicate that 30 percent of the 
cross-sections of the riverbanks were from 20 to 500 feet narrower than they were two 
years ago; however, sand bottom rivers typically widen over time rather than get more 
narrow. In some cases the cross-sections were not carried to the top of the bank; 
therefore, such data is incomplete and would require some manipulation to be useful. 
With these inconsistencies, the cross-sectional data appear questionable and would 
require some validation before it is used for decision-making purposes. 

The purpose of gathering the data for the monitoring plan is to aid in decision
making at both the state and federal government level. Due to its importance, it is 
imperative that the data are of sufficient quality to support the decisions made while 
using the data, and that it is submitted to the Corps of Engineers in a timely manner so 
that prompt decisions can be made. 

According to the Regulatory Plan, an average of a two-foot drop in riverbed 
elevation within any five-mile segment would require the termination of the dredging 
project. It appears that there currently exists a 3.8 mile segment (river miles 25.5 to 
29.3) that already exhibits an average decrease in bed elevation by two feet. Although 
this area does not meet the terminatioh guidelines as described in the Regulatory Plan, 
we are nevertheless concerned about this area and we suggest that the Corps of 
Engineers closely monitor the progression of riverbed degradation in this area. Also, in 
light of our concerns about the monitoring plan data, it increases our apprehension 
about this segment of the Kansas River. 
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We appreciate the opportunity to comment on this proposed permit. These 
comments have been prepared in accordance with our authority under Section 404 of 
the Clean Water Act as amended by the Water Quality Act of 1987. Please keep us 
informed of the disposition of this permit application. If you have any questions, please 
contact Ann Jacobs at (913) 551-7930. 

Sincerely, 

{atirJ!LPAU a~)1ddiu 
·j)lf Thomas· J. Taylor, Acting Chief 
~vv Water Resources Protection Branch 

cc: 	 Kansas Department of Health and Environment, Topeka 
(Bureau of Environmental Quality--Scott Satterthwaite) 

Kansas Department of Wildlife and Parks, Pratt 

(Environmental Services-Chris Mammoliti) 


U.S. Fish and Wildlife Service, Manhattan--Dewey Castor 



- STATE OF KANSAS 

nlARTMENT OF WILDLIFE & 
Operations Office 


512 SE 25th Avenue 

Pratt, KS 67124-8174 


316/672-5911 FAX 316/672-6020 


January 2, 1997 

Mr. Lawrence M. Cavin, Chief Ref: 09.0100 
Regulatory Branch 
U.S. Army Corps of Engineers, Kansas City District 
700 Federal Building 
Kansas City MO 64106-2896 

Dear Mr. Cavin: 

RE: 	 COE Notice for Kansas River Dredging 

The referenced project was reviewed for potential impacts on crucial wildlife habitats, 
current state-listed threatened and endangered species and species in need of 
conservation, and public recreation areas for which this agency has some administrative 
authority. 

Our review indicates none of the named resources will be impacted. As long as all of the 
applications meet the guidelines stipulated in the District's Regulatory Plan, no special 
mitigation measures are necessary and no Department of Wildlife and Parks permits or 
special authorizations are needed. Although the state's species listings and the 
Department's lands obligations periodically change, due to the project's location and 
design, no future clearances will be required regardless of when the project work starts. 

Sincere'.y, I 
a·ft!~,,1v-

Chris Mammoliti, Aquatic Ecologist 
Environmental Services Section 

CSM:ss 

xc: 	 Region 2, Wolfe 
KBS, Liechti 
KDHE, Mueldener 



Kansas Aµdubon Council 

.. -

15 Jan. l yy·1 

FAX to 816-426-23~1 

u. s. Army corps of I::ng i. n~t:!r:s 
Attn; CEMRK-CO-RW 
·100 Federal Building 
Kansas City, MO b4l.Uo-2896 

To whom it:. niay cunct:::rn: 

Un behal.f' or the 5,000 members of th.e National Audubon Society in 
Kttnt:>ats, I w.c:l te to comment on the lat-est perrnii: request from 
Pf;:IJny, Ci request to open a dredge site on the .Jefferson/Shawnee 
county lin8. 

'J.'he .Kansas Audubon council would li:Ke to restate that it opposes 
any new dredging sites on the K:ansas River. In parti.cular, this 
permit request would be placed in· an area ot the river being 
studied as a recreational corridor, and dredqing cabJ.es would 
interrere with river recreation, such as canoeing. (~ndeed, 
t.:ttnotdn1;3 net1r or around dred.9e sites is hazardous.) Furthermore, 
and importantly, dredging damaqes the river by e~iminating 
naturally occurrin9 sandbars--~hich are impo~tant to waterfowl 
and other wildlife. lt hardly seems necessary to remind the 
Corps that endangered terns and plovers w~re recently found 
W:!:::i Llnf;; on l.he Kam::u::t.:s River--nests that were placed on sandbars. 

KAC reels that the principles stated in the Corps' rejection of 
the victory perrni t request apply in this case as we11. '!'be corps 
cited, :tor example, the impacts on recreation and 11 tne aquatic 
environment ot the Kansas River. 0 · 'l'hese points still pertain in 
reference to the new Penny applicatj,gn. We would also note that 
the Governor, in his I.lee. 2, 199ti letter to col. Morris, states, 
unambiguously, that he prefers for the corps to del~y new permit 
issuance "until the recreational. study is completed." This 
sentiment still applies, regardless ot the tact that ~enny has 
~~k~d ror a dlfferent site •. 

We must be absolutely clear: there is overri.din9 public senti.ment 
against· new dredging on the Kansas Kiver. 'l'his or9anization, 
other groups, individual citizens, the Governor, and other 
elected otticials have communicated with your ortice many, many 
times about this issue. The. publ.ic na's spoken. The public says 
"No" to new dredging. And the river belongs to us. 

We must address the rnisperception that this issue revolyes around 



a conflict be'Ll.veen business and recreation. First of all, the 
Kansas Rivar al:rr;:'.n:u.ly has l.7 dredging s i tes--six or which are 
owned by tlle Penny operation. We do not oppose the existing 
dredges ~u long as they do not violate appJ.icab1e public 
re9ul~tio11s. Wl'1i:4L needs emphasis in this context is that 
pl.-ot.ectirn•::1 hi:.lllltat that can used :for recreation is also good for 
bu~lness. For exampl~, ~t Least so,ooo birding tourists annually 
visit G:t·i::tml Island, Nebraska, on the P.latte River; they spend 
more than $l5 million and provide a regional cumulative rollover 
ol" so:nie $40 mi1lion. Another illustration: each year more than 
50,000 people visit Malheur National Wi!dlire Refuqe in Oregon, 
and those visit.or1:1 Hpend. about $4 million in the local economy. 

The recreational potential for the Kaw river is being studied. 
This p1:1.::;;t weekend, an Eagle uay was held. in Lawrence. surely we 
must begin to valu~ t.ni::: posltlve economic impact that is 
associated with prut~~~lnq habitat. 

Of course, protecting habitat is critical for protectin9' species 
as ~ell. we alre~dy have mentioned the importance of sandbars ~o 
neBtlnq terns and pl0Vtt:!1:s. '.l'l'll::! .Ki:iw ..i.i::; lm.::reasin91y important to 
our nationa.L symbol, the J:::Sald .t!:agle. We are committed to 
em;;u:c:lng the Kansas River suffers no turther d.eqraaation. 

J.n clo::sing, I would like to i.•eqistei.· d.isbppolnbnent at not 
receivin9 a notice foi· t.l~~ J:.!Ullllc l.,;OJ1unant on the new Penny 
app1ication. As presidenl of Kansas Audubon, I nave communicated 
with tl1e corps C(.mc.;ei;:·nlng tba Victory appJ.ication. It wou1d have 
been prudent to have sen~ pUblic notice of the comment period to 
all who have communicated with you concerning ~ne dredging issue. 

'!'here£ore, we strongly urge you to hold a publlc..: hearing on this 
permi~ ~ppll~~tion in order to ensure proper publ~c comment. 

We ask you to deny permit #97-00112. 

Sincerely, 

l~ !!~.-' 
Chris Lc.>Wrr~okl noH 
2326 Bailey Drive 

Manllattan, Kt'i bt>~02 


913-537-4143 home 

913-532-0383 work 

91.3-532-1004 ra.x 

coxinos9ksu.edu 


cc: 	F:rie:ri.ds or the Ka.w 

fl i P.rrfl C:l uh/KJ1'RG 

Gov. Uill Graves 
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12615 School Crk. Rd. 
St. George, Ks. 66535-9712 
18 January 1997 

U.S. Army Corps of Engineers 

Attn: CEMRK-CO-RW 

700 Federal Building 

Kansas City,'Mo. 64106-2896 


Sirs: 

As President of the Northern Flint Hills Audubon Society . 
I am writing my concern for a new dredging permit application~ c:rz-c'O H2" 
'"'Il +-1""'1""\ TJ''"'"'.,.....c:<~t""" o~,..,.r'\.~fR'f..K ~ l'f""4-,....,. A"'Z.AA\ r-r~~l" T .,,,...,~"r,.....~~V'\A .J-h":"I .... 
v.,. '"'".i.\.... J.\.l.o1..r.41o.)vL ~ J.\. ..1.. y ~ ..... \ .1. J. .l ~· .D WV ·-e. r.u I • k• l.J....1.. ...... ..1.. \.A.l..i.v....... I..) V\,A.L.i."""- VJ.J.""'"""' 


this permit is for an area of the river which lies close to the 
city of Topeka, our organization is still of the opinion that now 
is a time to end dredging within the Kansas River. Dredging is 
listed as one of the categories of non-point source pollution in 
state water quality guxelines adapted from US EPA. The Kansas 
Department of Wildlife and Parks has recommended against dredging 
in two sections of the Kansas River. The Governor has endorsed 
and the legislature has approved a study of a recreational 
corridor for the river which has not been completed. We believe 
disturbance created by dredging affects the river beyond the 
immediate dredging site. Additionally, I am enclosing information 
which indicates that it is less expensive to obtain sand off
river from wet-pit mines. 

Based on these reasons I request that the permit application 
be denied for the best interest of the people of Kansas for whom 
this river is in public trust. I would also ask that a public 
hearing be held and the deadline for public input be extended 
in the true spirit of allowing the public an opportunity to 
comment, with the understanding that those comments will then be 
given attention. 

Thank you for your time 
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FRIDWET-PiTANs°~0~~IHG P 

O...............
F'F-RIVER LOCATIONS 
PHONE QUOTES AS OF 10-12-95 

1. J H SHEARS & SON SAND co HUTCHINSON KANSAS 
FILL SANO (UNWASHED ) •••••••••••••••••••••••••••• $1.40\ TON 
CONCRETE 	 SAND (WASHED) •••••••••••••••••••••••••• $ 3.50\ TON 

AYG $ 2.45 

2. BENTLEY SAND co (SEDGWICK KANSAS) 
FILL SAND (UNWASHED SAND) ••••••••••••••••••••••••••• $ l.35 \TON 
CONCRETE SAND (WASHED)••••••••••••••••••••••••••••••$ 2.35 \TON 

AVG $ 1.85 

3. BRYANT SAND co (BURRTON KANSAS) 
FILL SANO (UNWASHED) •••••••••••••••••.••••••••••••• $ 1. 00\TON 
CONCRETE 	 SAND (WASHED) ••••••••••••••••••••••••••••• $ 2.40\TON 

AVG $ 1.70 

4. STERLING SAND & GRAVEL co (STERLING KANSAS) 
FILL (UNWASHED) •••••••••••••••••••••••••••••••••••• $ 1.50\TON 
CONCRETE 	 (WASHED) •••••••••••••••••••••••••••••••••• $ 2.50\TON 

AVG $ 2.00 

5. WAMEGO SAND (WAMEGO KANSAS PLANT) 
FILL SAND ••••••••••••••••••••••••••••••••••••••••• $ 4. 00\'l'QN 

6. WAMEGO SAND (MANHATTAN KS PLANT) 
FILL SAND •••••••••• ·• •••••••••••••••••••••••••••••• $ 2. 50\TON 

7. KERSHAW READY MIX, (MANHATTAN KS) 
FILL SAND •••••••••••••••••••••••••••••••••••••••• $ 4. 00\TOH 

AVERAGE COST = $2.64 PER TON 
"OFF RIVER" 
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AWAY FROM THE RIVER 

BY MIKE CALWELL 


RESEARCH DONE IN OCTOBER 1995 AT THE WELL LIBRARY OF THE KANSAS GEOLOGICAL SURVEY 
OFFICE-LAWRENCE FOUND ENOUGH SAND TO LAST FOR SE"'VERAL CENTURIES! 
ALL WELLS DRILLED IN THE KAW RIVER BASIN ALONG JEFFERSON AND DOUGLAS COUNTIES WERE 
RECORDED AND TALLIED. RESULT: THE AVERAGE THICKNESS OF SAND IS 22+ FEET AN AI.HOST 
INDEFINITE SUPPLY FOR THE CONSTRUCTION HEEDS OF KANSAS. IT WAS ALSO NOTED THAT AN 
AVERAGE OF 16 FEET OF OVERBURDEN WOULD NEED TO BE REMOVED IN ORDER TO REACH THE 
SAND. THE SAND COMPANIES HAVE LED US TO BELIEVE THAT THEY WOULD HAVE TO DIG DOWN 
50 OR MORE FEET TO REACH SAND. THE KANSAS GEOLOGICAL SURVE'"l HAP SHOWING ALI. 
SEGHENTS OF THE KANSAS RIVER REVEAL CLEARLY THAT THE "PREDOMniANT KINER.AL" FOUNI: 
IN THE RIVER BASIN IS (ALLUVIUM) SAND· 

COST OF SAND TO THE BUYER 

PHONE QUOTES WERE SOLICITED IN OCTOBER FROM 10 SAND DREDGING COMPANIES ON THE KATI' 
RIVER. THE Av'"ERAGE COST OF SAND FROM THESE DREDGERS IS $4.44 PER TON· 

PHONE QUOTES WERE ALSO SOLICITED FROM WET SAND PIT MINING OPERATIONS AWAY FROM THI 
KAW RIVER VALLEY. THE AVERAGE COST OF SAND FROM THESE OPEN PITS IS $ 2.69 PER TON. 

EFFECT· OF·SAND· ·COSTS 

'To THE


' , .. ~ 

CONSTRUCTION INDUSTRY 

AS PER THE CORPS OF ENGINEERS REPORT ON COMMERCIAL DREDGING ACTIVITIES ON THE 
KANSAS RIVER EIS - 40. DmICATES THAT KANSAS RIVER SAHD PRODUCERS HAVE A 
COMPETITIVE ADVANTAGE OVER Ol1fER (PIT HINIHG) PRODUCERS AHD THAT IF THEY MOVED OFF 
THE RIVER THE INCREASED EXPENSE TO THE BUILDER WOULD BE OHE\TENTH OF OHE PERCEh"T 
IH OUT OF THE AVERAGE $64,000 CONSTRUCTION COST OH A REW HOME. THIS IS CONSIDER.EI' 
IHSIG'"dIFICAHT. 

A VIEW FROM 1000 FEET ABOVE A 

SAND DREDGE 


INVITE YOU TO FLY WITH ME OVER THE KANSAS RIVER TO VIEW ACTIVE DREDGE SITES FROM 
KC TO LAWRENCE. THE MOST OBVIOUS VISUAL IMAGE IS THE DIFFERENCE IN COLOR OF THE 
WATER. A WEDGE OF SILT STARTING AT THE DREDGE FLOWS DOWN RIVER AND OUT OF SIGHT AS 
TONS OF SILT ARE INTRODUCED INTO OUR RIVER. THE WATER COMPANIES COMPLAIN THAT THE 
COST OF SILT REMOVAL IS IN THE MILLIONS PER YEAR. 

I 

http:CONSIDER.EI
http:KINER.AL


Kansas 

Natural 


Resource 

Council 


P.O. Bait 2635 
Topeka1 KS 66601~2635 

January l6, l 997 

U.S. Anny Cot'ps of Engineers 
Aun: CEMRK-CO-RW 
700 Federal Building 
Kansas City, MO .64 l06~2896 

RE: Penny's Concrete, Inc. 
application #97-00112 

Dear Mr. Cavin: 

The purpose of this letter is to request a denial of the Penny's Concrete, 
lnc. application no. 97-00112 to dredge sand from the Kansas River. The proposed 
river miles arn 72.5 to 74.0. The 1·easons are as follows: 

I. 	 The notification process appears to have been circumvented. No individual 
public notice has been issued as described in Section 325.J of the Rules 
and Rebf\ilations issued to the Corps by the Dcpa11mcnt of the Anny. The 
standard permit would include a public notice and an opportunity for a 
public hearing. I don't believe this application is exempt from this mlc 
under other provisions. IfSl'), please inform n1e of those exemptions. l 
request that the application be processed throui:h t.be typical review 
procedures beginning witll the public notice and the full thirty (JO) 
days for public comancnt. 

2. 	 River Miles 72.5 to 74.0 are within the area of the Kansas River being studied 
by five state agencies. as directed by the 1996 Kansas Legislature, for its 
value as a recreational corridor. Tht:: study is to be completed in January, 
1998. The location appears to be east of an existing river access, and 
would block the river for boaters headed toward the proposed access in the 
PerryLecompton area. 

3. 	The Corps has not completed the necessary monitoring to determine whether 
the Regulatory Plan is working. The Corps has stated it will need three or 
four sets ofdata to evaluate and compare with rhc baseline before 
meaningful conclusions can be derived concerning dredging impacts. This 
process should be completed before any new dredging areas are opened up. 

4. 	 As of yet no auditing procedures have been developed lt) verily the dredging 
companies annual extraction totals. This would seem to be an important 
component of the monitoring process and should be in place before new 
applications are approved and new areas opened to dredging. 
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5. 	The Kansas River is a sedimcnt~starved system due to the reservoirs on its rnajor 
tributaries. The sand and gravel that is removed from the river bed at this 
location will primarily come from the banks. Since a public notice has not 
been issued for this application there is no way for anyone to know how 
much sand Mr. Penny wishes to take from this area. Assuming it is the 
allotted 300,000 tons it is unlikely that the river can replace this significant 
extracted amount of sand without causing a physical loss of property to 
adjacent landowners. 

6. 	 The Corps should prepare an Environmental Impact Statement on this proposal. 
The area was not included in the ElS done in the process of preparing the 
Regulator)' Report. The Plan was based on data and observations obtained 
downstream from Lawrence and there are significant differences between 
these two stretches of the river. In failing to recogni7.e the likelihood of the 
westward movement of dredgers the Corps methodology is suspect. 

Thank you for considering these comments and please let me know when 
the Public Hearing is scheduled. 

$~~--
Charles Benjamin 
Legislative Coordinator 
for Kansas Sierra Club and 
Kansas Natural Resource Council 

cc: 	 KDHE, Non-point Source 
Friends of the Kaw 
Senator Sandy Praeger 



January 16, 1997 
Larry Cavin 
U. S. Army Corps of Engineers 
Attn: CE'.MRK-CO-RW 
700 Federal Building 
Kansas City, MO 64106-2896 

Dear Mr. Cavin: 

I am the President of the Kansas Canoe Association. I 
am also past president of the Kansas City Whitewater 
Club. Approximately fifty percent of our combined 200+ 
mernbership lives in the Kansas River watershed. Even a 
higher percentage uses the Kansas River for recreation. 
I understand that your office is considering granting a 
dredging permit #97-00112 on the Kansas River at mile 
72.5. This is completely unacceptable to our 
membership, and inconsistent with the wish of most 
Kansans who have made themselves knowledgeable on this 
subject. Please consider this letter an official 
request from the Kansas Canoe Association and the 
Kansas City Whitewater Club to deny that permit. !f 
this permit is not denied immediately. we request a 
public hearin~ prior to your decision. We present these 
points to support our position oni 

• 	 This area is part of the recreational corridor used 
by recreational boaters, fishermen and nature 
lovers. It should remain free of commercialization, 
and in particular anything (like dredgina) that 
would further damage its natural characteristics. 

• 	 The Kansas Legislature has authorized a study of 
this area to determine its value for purposes other 
than sand dredging. These other purposes are 
primarily targeted at recreational uses. Why grant 
a permit to partially destroy the recreational 
corridor while the legislature ie trying to study 
it? 

• 	 Governor Bill Graves has asked that your off ice not 
grant any further permits until the legislature's 
study has been completed. 

• 	 Governor Graves has sworn to stand behind his clean 
water initiative. Dredging on the Kansas River 
flies in the face of that initiative. 

• 	 Your own office has just refused another permit just 
down river from this location. In a letter dated 
December 11, 1996, Colonel Robert E. Morris in your 
district office gave the following reasons for 
refusing that permit (and I ~uote) . 
1. 	•Issuance would be contrary to the public interest 

since less environmentally damaging practicable 
alternatives are available which woul~ meet your
projected objectives." 

2. 	•Your proposed dredging operation would 

significantly impact the recreational and 

aesthetic value of the reach of river located 




.. 


between Bowersock Dam, at Lawrence (river mile 
51.8), and the mouth of the Delaware, near 
Lecompton (river mile 64.6) ." 

3. •The Kansas Department of Wildlife and Parks' 
•Recreational Access Plan", dated June 27, 1996, 
proposes construction of a public ramp immediately 
upstream of the Lecompton bridge, in 1997.n 

4. 	•r have determined that your proposal is not 
compatible with the established recreational use 
of this reach of the river.• 

5. 	•I have also determined that the recreational and 
aesthetic value of the reach exceeds its value for 
sand and gravel production.• 

• 	 These arguments stated by Colonel Morris apply in 

almost every respect to mile 72.5. 


• 	 The entire Kansas River above Lawrence is a 
recreational corridor. Its value for recreation, 
aesthetics, wildlife and education exceed any value 
it could have for sand, in light of the fact that 
alternate sources of sand are immediately available 
that would have less impact on any of these factors. 

• 	 Many boaters launch in Topeka and take out at 

Lecompton or Lawrence, A dredge at mile 72.S would 

be a hazard to free navigation, 


• 	 This is an undredged portion of the river. Thus 

adding insult to injury. 


• 	 Many counties and municipalities have issued formal 
resolutions against dredging until we Kansans have 
studied the river for its other values to the state 
and local economies. 

We request that no further permits be considered until 
the Kansas study is complete, and time has been given
for the legislature to act upon it. 

If a permit is granted anywhere along this recreational 
corridor we will have no option but to launch a 
dramatic public relations campaign against your permit 
system. News articles and public opinion are 
consistently opposed to dredging. Further negative 
exposure for your office can hardly be productive . 

.a:r~ -. . 

Dav~urphy~/
President, '~anfa'"s Canoe Association 
P. o. Box 328 

Shawnee Mission, KS 66201 

Phone 913-248-9800 

Fax 913-i4a-ao2e 


CC; 	 Kansas Department of Health and Environment 

Bureau of Water, Topeka 

Governor Bill Graves 




~Fi~ 
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DATE: January 15, 1997 

FROM: Sam Segraves 
341 Indiana St. 
Lawrence, KS. 66044-i348 

TO: U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Bldg. 
Kansas City, MO. 64106-i896 

Dear Mr. Smith, 

As ve discussed over the te1ephone previously. I am 
writing this letter on behalf of the members of the Kansas 
Canoe Association and the American Canoe Assooiation who 
regularly use the Kansas River between Topeka and I.avrence. 
We feel that the inc1usion of a new dredging pe~mit 
app1ication in the public notice dated Dec.20. 1996 for the 
renewal of the 17 existing dredging permits was confusing and 
tacking in specific information about the new proposed 
drQdging site ror ~enny•s concrete- #97-00112. 

We feel that the best way to remedy this situation vould 
bg to either post a new public notice specifica11y for the 
new Penny permit or to grant a 30 day extension for comments 
on the new Penny permit only. This way the other 17 permit 
app1ications wil1 not be unnecessarily delayed. We would also 
request that you make available an accurate map of the 
proposed dredging site showing the actual 1ocation of· the 
sand plant as well as any safe n~vigation plans that Penny 
Concrete has submitted for this new site. 

Ou~ posttion has and will always be that dredging and 
canoeing are not compatible, however in this particular case 
it appears as if we may have an opportunity to resolve our 
differences with the sand dredging industry in a mutually 
beneficial arrangement. I wi11 he in contact with at11 Penny 
to discuss the particulars of our prior ~onversation about 
the new access ramp and whether or not he would be interested 
'in our proposal. 

Bob, I understand the difficult position that the Corps 
is in with regards to the Kansas River. It really is a shame 
that the elected officials of the State of Kansas wi11 not 
make a decision regarding the stretch of river between Topeka 
and Lawrence. Due to the highly inflammatory nature of this 
ioouc,I foc1 vccy ob~ongly that the r.orps eou1d due much ~o 
defuse and help resolve this situation by granting our 
request for a re-posting of the public notice or a 30 day 
extension, whichever would be more convenient. This extra 
time will allow us to visit the site, meet with Mr. Penny and 
Mr. Hoover and quite possibly resolve this situation. I will 
be in contact with you soon and I thank you for your help in 
this matter. 

TO"d 800"DN 60:9t L6'9T UE[ 



February 26, 1997 

Mr. Sam Segraves 
341 Indiana St. 
Lawrence, Ks. 66044 
913-838-3962 

Colonel Robert E. Morr !~istrict Engineer 
Department of the Arm~' D 
Kansas City District, Corps of Engineers 
700 Federal Building 
Kansas City, MO. 64106-2896 

Dear Colonel Morris, 

I am writing this letter to express some concerns I have 
over the way the Corps Permit Dept. has handled permit 
97-00112, an application by Penny's Concrete to dredge sand 
from a previously undisturbed section of the Kansas River 
east of Topeka. I have had several phone conversations with 
Robert Smith and faxed him a letter on January 16th outlining 
my concerns and requesting specific details about Penny's 
proposed site. Mr. Smith has not responded to my request and 
has consistently stated that he intends to see this permit 
approved. 

My first concern with this pe~mit application is in the 
manner in which it was presented in the public notice. Past 
practice for new dredging permit applications was to prepare 
a separate public notice for each new permit request, 
including some detailed information about the proposed site 
with the public notice. Permit application 97-00112 was 
included in a public notice for the renewal of all existing 
permits for dredging in the Kansas River. There was no 
information included in this public notice about the 
specifics of the proposed Penny site. While I hope this was 
not a deliberate attempt to sneak this permit past an 
unsuspecting public, I know that is what almost happened. Mr. 
Smith's explanation for including the proposed Penny site 
with the existing permit renewals was unconvincing and leads 
me to the conclusion he was hoping to slip this new permit 
request by with a minimum of public comment. This is truly 
unfortunate. 

In my conversations with Mr. Smith he indicated that 
this site chosen by Penny's Concrete was in an already 
industrialized section of the Kansas River. Mr. Smith went on 
to say that this would be his grounds for approving this 
permit request since it was not an undisturbed section of the 
river. Colonel Morris, Mr. Smith could not be more wrong 
about this section of the river. The only industrial 
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development of any kind on the river is about one mile 
upstream and on the opposite bank. This is the KP&L 
powerplant at Tecumseh. There is an abandoned Dupont/ Flexel 
plant near the powerplant that sits up off the river and is 
not visible from the river. We have done aerial photography 
and land surveys of this entire section of the river and have 
been unable to find any area that is already industrialized 
as Mr. Smith has indicated. I doubt if Mr. Smith has even 
visited this area and he is probably relying on Penny's 
Concrete for his field reports. It would appear to me that 
Mr. Smith's intentions are to help industrialize as much of 
the river as possible. It certainly is not industrialized at 
this time. It is a beautiful section-Of-.river that meanders 
up to many wooded hillsides between Topeka and Lecompton. 

I'm sure you are aware of the ongoing recreational study 
that five state agencies are conducting this year. The state 
already has boat ramps on the Kaw in East Topeka, at 
Riverfront Park in Lawrence and is planning on building a new 
access in the Lecompton area. If the river is designated a 
recreational corridor between Topeka and Lawrence, the new 
Lecompton access will be a boon for the town itself. The 
river will be much more accessible to the public and river 
traffic will increase. If we can keep sand dredges off this 
section then a canoe livery will probably open. Kansan•s will 
finally have a recreational river corridor, something every 
other state in the nation already has. What a great asset for 
our state this would be. 

Colonel Morris, we need your help. It is a long, slow 
process trying to educate the politicians in the State of 
Kansas. Many of them have trouble grasping the concept of a 
public river, held in the public trust, for all the public to 
enjoy. As we try to educate these legislators, we must 
continually battle new dredging permits too. The Corps of 
Engineers are public employees charged with acting in the 
best interests of the public. Last December you did the right 
thing in denying the Victory permit. This March, I ask you to 
please do the right thing once again and deny permit 
97-00112. But this time take it one step further and notify 
the sand dredging companies that you are closing the Kansas 
River to sand dredging between the Seward Ave. boatramp in 
East Topeka and Bowersock Dam in Lawrence because it is in 
the best interests of the public. The lower 52 miles of the 
Kaw, the 15 miles through the city of Topeka and the 
abundance of pit-minable sand in the flood plain will supply 
the Kansas River valley with sand for many years to come. 
Thank you for your time spent on this matter. 

Since~ 

Sam Segraves 



·. 


Lance W. Burr 

Attorney and Counselor at I..aw 

16 B. Thirteenth Street 

!FAX (913) 842-3039 

I..awrence,1Kansas 66044-3503 

(913) 842-1133 

January 17, 1997 

Mr. Robert J. Smith 
U.S. Army Corp of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, MO 64106-2896 

RE: 	 Public notice concerning Kansas River dredging-speci cally, 
appli on #97-00112, proposed River miles 72.5 to 74, 
permit requested by Penny's Concrete, Inc. 

Dear Mr. Smith: 

Thank you for visiting with me yesterday regarding the 
application a river dredging permit by Penny's Concrete, 
Inc., application #97-00112. On behalf of Friends of the Kaw, 
the K.U. ology Club, and myself, I would request that you, 
again, publish the public notice regarding this permit so that 
the application can be processed through the standard review 
procedures as s forth in the rules and regulations issued by 
the Department of Army, section 325.3 and related sections. If 
the Corps re es to honor this request, I request an extension 
of 30 days from January 1, 1997 for written public comment. 

In addition, I would request that you send to me information 
concerning the nature of the, dredging operation, including 
information about the actual physical apparatus to be used by 
Penny's Concrete, Inc. and any plans of the dredging ope on. 

I would request that you deny this rmit. As you know, the 
Department of Commerce and Housing, in conjunction with the 
Kansas Water Office, the Kansas Geological Survey, the Kansas 
Biological Survey and the Kansas Department of Wildlife and Parks 
has been directed by the Kansas Legislature to conduct a study of 
the development of recreational opportunities within the existing 
channel of the entire Kansas River and said study is to be 
completed on or before January 12, 1998. 

In addition, I would ask that the U.S. Army Corps of Engineers 
conduct an Environmental Impact Statement concerning in-river 



dredging on all parts of the Kansas River above the Bowersock Dam 
at Lawrence, and in particular the area between the Bowersock Dam 
and the Seward Avenue access point in the city of Topeka. As far 
as I know, this has not been done. 

In addition, I would ask that before the U.S. Army Corps of 
Engineers takes any action on this permit that it conduct 's 
own study of recreational opportunities and impact on esthetics 
in the area between the Bowersock Dam and the city of Topeka. 

On behalf of the above parties, I request that the Corps allow 
the public to present testimony and information at the requested 
hearing relating the issues set forth in paragraph 5 on page 2 
of your Public Notice, entitled "Public Interest Review". 

I would also like to request that this dredging permit not be 
granted by the Corps until auditing procedures that are able to 
verify annual material extraction totals are in place and total 
annual extractions from all dredging operations have been 
calculated for a period of at least one year. 

Also, I request that this new dredging permit not be issued by 
the Corps until the monitoring plan and any and all monitoring 
activities required to comply with the current regulatory plan 
have been completed and until reliable and meaningful conclusions 
can be determined concerning dredging impacts. 

I further request that this new dredging permit not be granted 
until the Corps enforces the permit expiration provisions the 
current regulatory plan. 

The members of the K.U. Biology Club have also asked me to 
request an extension of 30 days for them to send written comments 
to you, and on their beha I am so requesting. 

Since we have no information whatsoever concerning this requested 
river-dredge location and the nature of the dredge, we will be 
developing information for the Corps, once we receive information 
on this permit request, and we will have additional questions for 
the Corps during this process. 

Thank you for your attention to these requests, and I will look 
forward to visiting with you soon. 

Sinc~~y, ~ 

/-:../~---a-~l~\....... .. 

~ance W. Burr · 

Attorney for Friends of the Kaw 
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Lance W. Burr 

Attorney and Counselor at Law 

16 lE. Thirteenth. Street 

lLaW'rence,I<ansas 66044-3503 

IFAX (913) 842-3039 

January 17, 1997 

Mr. Robert J. Smith 
U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, MO 64106-2896 

(913) 842-1133 

RE: 	 Renewal permits of Kaw Valley Sand & Gravel, Inc.; Holiday 
Sand & Gravel Co.; Builder's Sand Co.; Kaw Sand Co.; 
Penny's Concrete, Inc.; Kansas Sand & Concrete, Inc.; 
Victory Sand & Gravel; and Meyer's Ready-Mix, Inc. 

Dear 	Mr. Smith: 

On behalf of Friends of the Kaw, I request that you grant an 
extension for a period of 30 days in which to submit comments 
concerning the above mentioned in-river dredging permits. At 
this time we would ask that the permit review process be held in 
abeyance until such time that the U.S. Army Corps of Engineers 
compiles monitoring data regarding these dredging operations. In 
addition, we would ask that the Corps not re-issue any permits 
until the Corps has developed auditing procedures to verify these 
dredger's annual material extraction totals. 

It is my understanding that the Corps acknowledges that they have 
no auditing procedures developed and obviously the regulatory 
plan cannot be legally implemented and continued unless such 
auditing procedures exist. Otherwise, the Corps would not know 
whether the dredgers are extracting more than 300 thousand tons 
per permit location, which is the most signi cant factor in the 
regulatory plan. That being the case the regulatory plan cannot 
be legally implemented. 

In addition, as you know, the Kansas Legislature has enacted 
legislation to compel five state agencies to conduct a study of 
the development of recreational opportunities within the existing 
channel of the entire Kansas River and that study is to be 
completed on or before January 12, 1998. The granting said 
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permits could interfere with this study that is designed to 
determine development of recreational opportunities within the 
Kansas River. These dredge locations could interfere with the 
recommendations of the five state agencies or impede or otherwise 
discourage a full and complete analysis of such recreational 
opportunities. 

In addition, it is my understanding that the Corps has not 
collected and analyzed monitoring data as per the requirements of 
the regulatory plan. We would ask that until that is done that 
the Corps hold the above permits in abeyance until all monitoring 
procedures are in place and dredging impact conclusions have been 
determined. 

We would also ask that the Corps of Engineers re-evaluate the 
regulatory plan and conduct public hearings to review the 
prudence and feasibility of continuing in-river dredging of sand 
and gravel for commercial purposes. Because in-river dredging 
can have long-term damaging effects on the Kansas River, we are 
asking that you provide the public with a hearing to express 
their views on the above mentioned considerations. 

In view of your criteria set forth in the paragraph entitled 
"Public Interest Review", we request that you conduct a public 
hearing to receive and evaluate information on the probable 
impact, including the cumulative impacts, on the proposed 
dredging activities. We feel that the detriments of in-river 
dredging far out way any benefits, especially in view of the fact 
that there are viable alternatives to in-river dredging because 
of the massive sand deposits in the Kaw Valley River basin. 

We would like to have the opportunity to submit additional 
information concerning the cumulative effects of river dredging 
on such issues as: conservation, economics, esthetics, general 
environmental concerns, wetlands, cultural values, fish and 
wildlife values, flood hazards, flood plain values, land use, 
navigation, shoreline erosion and accretion, recreation, water 
supply and conservation, water quality, energy needs, safety, 
food and fiber production, mineral needs and in ger.eral the needs 
and welfare of the people of the state of Kansas. 

I also would like to submit to the Corps that there are two 
glaring insufficiencies with regard to the issuance of in-river 
dredging permits. As far as we know the Corps has never 
conducted a study of nor prepared an environmental impact 
statement concerning recreation and esthetics in any stretch of 
the Kansas River. Failure to do so violates the provisions of 
the "Public Interest Review" section of the public notice issued 
by the U.S. Army Corps of Engineers. Recreation and esthetics 
are two of the important considerations that are included in the 



"Public Interest Review". Since neither of these have been 
addressed, all permit applications should be held in abeyance 
until that is completed. 

In addition, no environmental impact study has been prepared by 
the Corps concerning environmental impacts on the animal, aquatic 
and vegetation life on or in the river, from Lawrence to Junction 
City or the confluence of the Kansas River. 

We also object to the illegal action taken by the Corps extending 
expirations dates on these permits. 

We plan to submit additional information to the Corps regarding 
these permit applications. Thank you. 

Sincere·fY, 
./--~


,./ ~ 

,/Lance W. B _ _IX: 

I ~ttorney for Friends of the Kawc .... 

acg 
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3-21-97 


Colonel Robert E. Morris 
Department of the Anny 
Kansas City District Office 
Corps of Engineers 
700 Federal Building 
Kansas City, Missouri 64106-2896 

or11rl\Dear Colonel M'oms, 
Vt! , 

I live on and own property in Tecumseh, Kansas that borders the 
Kansas River. My property at 7138 S.E. 2nd includes approximately one 
.... half mile. of river front land. 

It has come to my attention that the sand dredging company owned by 
Mr. Bill Penny has recently requested a permit to dredge at approximately 
river mile 72.5. The permit number is 97-00112. 

I am asking you to deny that, and. any ·other permit in this section of 
the river. Dredging at this location would jeopardize my land by 
accelerating the process called head cutting. As a result, I and my 
neighbors on the river stand to lose significant portions or our land by 
erosion. The Corps of Engineers would be directly liable for this kind of 
damage and loss if they fail to deny these perm.its. 

We are very proud of our Kansas river here. Many canoeists use this 
section of the river and we feel that it is a good thing. We have heard that 
the Corps thinlr~ that the area where Mr. Penny wants to dredge is already 
heavily industrialized. I can tell you that this is just NOT TRUE. This part 
of the river is scenic and beautiful. In truth, it is one of the most beautiful 
parts of the river and we do not want dredges or other unsightly industrial 
equipment to spoil our shores and riparian forests. 

Sincerely, 

~~~ 
Marie Kreipe cc: BILL GRAVES - Governor of Kansas 
7138 S.E. 2nd St. James J anouseck 
Tecumseh, Kansas 66542 Kansas Dept. Commerce & Housing 
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January 30, 1997 


u.s. Armv corps of engineers 

Attn:CEMRK·CO·RW 

700 Federal Bulldlng 

Kansas Cltv, Missouri 64106·2896 


Dear Sirs, 

1am writing you to ask that you denv any and all new permits for dredging 
on the Kansas River, speclflcallv permit 197·00112, as reQuested by Penny's 
near Kansas River mlle 72.5·74. As a landowner, a person with a deep 
appreciation for nature and a businessman with offices near the southern 
edge of the Kansas River, f find It troublesome that vet another appJlcatlon 
for dredging Is being considered, part1cu1ar1v In light of the fact that 
studies conducted Indicate that It Is Just as economically feasible to obtain 
sand for development away from this fraglle corridor. 

I am aware of the fact that studies have also Indicated that dredging on the 
river changes the habitat for the various species of animals which llve In, on 
and near the river. some of these species are only now beginning to make 
a comeback from earner Interventions by humankind and It seems ludicrous 
to have spent many mllllons of dollars to brfng them back from the brink 
only to have us return tnem to that status cespeclally since we do have other 
options.> 

I am verv much pro business and not opposed to progress but ask that vou 
allow all of the voices wishing to be heard on this matter to come together 
for a publlc meeting to discuss the Issues. 

Thank you. 

BOt!!t=Jlavve 
sud Ne ell and Associates 
1195 E 56 Rd at Btg springs 
Lecompton, KS 66050 
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January 30, 1997 

U.S. Army corps of Engineers 
Attn:CEMRK·CO..RW 
700 Federal sulldlng 
Kansas City, Missouri 64106·2896 

Dear Sirs, 

r am writing you to ask that you deny any and all new permits for dredging 
on the Kansas River~ speclflcally permit #97-00112, as requested by Penny's 
near Kansas River mlle 72.5~74. As a blologlst, freQuent canoeist and 
birdwatcher on tne river, 1am Quite franlCIY disturbed that vet another 
obstacle In the form of a sand dredge cable would be thrown up for me as 
well as all of the other users of the river. I use the sandbars on tt\1e river to 
camp during overnight trips and If more dredging is allowe(:i, these 
sandbars may disappear. on the stretch from tne Willard Bridge to Topeka, 
I have seen the plleated woodpecker, orvocopus p/leatus, and whlle It Is not 
listed as an endangered or threatened species according to my sources, It 
Is llsted as uncommon, wary bird which was once numerous here. Along the 
length of the river, I have observed the bald eagle, Hallaeetus leucocephalus, 
and would not llke to think that this threatened species would be disturbed 
by further activity along the corridor. How will further dredging disturb the 
prey species so Important to the eagle? How wm the disappearance of the 
sandbars Impact on the prey and the predator? 

some of the best artifact hunting on the Kansas River Is on the sand and 
gravel bars between Topeka and Lawrence. 1would be greatly disappointed 
If the opportunity to explore these areas was no longer avallable. For all of 
the above stated reasons and more, I would again ask that you deny the 
permit and remove all other sand dredges from the Kansas river. It IS an 
Important area recreationally and I would hope that the results of a 
comprehensive study/survey would reinforce that Idea. 1 would appreciate 
the courtesy of a public hearing to Which evervone wishing to voice an 
opinion would be Invited. 

Thank you In advance for your time and attention to this matter. 

Slncer I~ 

~•~ P. WOid 
_._,,~ sw Plass Ave 
Topeka, KS 66611 
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SENT BY: BILL CATHER; 1-23-97 3:00PM; 3165299961 => 816 426 2321; #2/2 

@ 

WILLIAM CATHER 
ATTCWNF:V AT I AW 

WILLll\M C/\lllLI~, 1'.I'\ 


2935 SOUll 1SLNl:CA • WICHITA, KS 6/2 I /-Wt:.:.1 

(:.! 16) fil.'t.' A74f) FAX (316) b2C)-9961 


January 24, 1997 

U.S. Army Corps of Enqineers 
Attn: CEMRK-CO-RW 
100 Federal Building 
Kansas City, MO 64106-2896 

VIA FACSIMILE (816)426-2321 

re: No New Dredges on the Kansas Ri
Penny's Newest Permit Request 
on the Jefferson/Shawnee County 

ver 

Line 

To Whom It May Concern: 

The purpose of my letter is slmply to ask the Corps to 1.U~:i pe:rmi t 

#97-00112. Thank you. 


Sincerely, 


WC/rs 

KANSAfi WPREME COURI #07070 

OKI Al IOMA !)IJf"R[M[ (:OURT /l.:.1<127 


AOMITTF.D IN WASrl 0 c C:.OLIJ~l of APl't·AIS 




I 

RAP HERJ 0 N s/ L U,,, B P H 0 T 
PHONE 913 842 7666 

I 
I 

635Y<! MASSACHUjSETTS LAWRENCE KANSAS 66 

! 
i

January 23, 199V 
I 

IU.S. Army Corps! of Engineers 

Attn: CEMRK-COrRW 

700 Federal Bui~ding 

Kansas City, MOI 64106 


i 
IDear Sirs: 
I

Please deny thej application for sand dredging permit #97-00112. 
I 

Please schedul~ a public hearing on this application 
I 

Thank you. I 
Sincerely, i 

l.h~ 
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From: 
To: 
Date: 
Subject: 

Brian G Counts 
Cemrk-CO-R 
Wednesday, January 22, 
Permit # 97-00112 

1997 1:46 am 

Forwarded with Changes 

From: almon@KUHUB.CC.UKANS.EDU at Internet 
Date: 1/19/97 5:30AM 
*To: 
/s=Weblord/oul=CENPD-IM-M/o=EMLOl/prmd=gov+usace/admd=attmail/c=u 
s/ at x400 
Subject: Permit # 97-00112 

forwarded as requested 

Forward Header 

Subject: Permit # 97-00112 

Author: almon@KUHUB.CC.UKANS.EDU at Internet 

Date: 1/19/97 5:30 AM 


Steve Burns: 

Please forward to Attn:CEMRK-CO-RW 


I am writing to express my opposition to the granting of Permit 

#97-00112 to Penny's Sand Company. They are requesting to dredge 

for 

sand in the Kansas River near the Jefferson/Shawnee County line, 

an area 

that is in the very center of a stretch of river corridor being 

studied 

by the State of Kansas for river recreation. The Kansas River is 

the 

only remaining wild river in Kansas, and dredging severely 

damages the 

river because upstream reservoirs prevent sand repleneshment. 

The 

dredging cables will block the recreation access by cancers and 

makes it 

extremely dangerous. 


Please hold a public hearing on this permit request. Better yet, 

simply 

deny the permit because of the incompatibility of dredging with 

canoeing 

and with the plans of the State of Kansas to utilize this area 

for a 

recreation corridor. 


mailto:almon@KUHUB.CC.UKANS.EDU
mailto:almon@KUHUB.CC.UKANS.EDU


(' 

Thank you, Michael S Almon 
1311 Prairie Ave. 
Lawence, KS 66044 



To: Army Corps of Engineers 
Fax # : 816-426-2321 

From : Dan Thalmann 

Army Corps ofEngineers 
700 Federal Building 
KC, MO 64106-2896 

Please deny permit #97-00112 and hold a public hearing on the Penney dredge 
proposal. I believe there should be no new dredging permits issued until after the 
recreational corridor study is finished. Thank-you! 

Sincerely, 

Daniel J. Thalmann 
3909 W 10th Cir. 
Lawrence, KS 66049-3619 
(913) 832-8659 

P.S. Thanks for denying the Victory Sand & Gravel dredging proposal! 





.~ 

' 

Patty Boyer 
1927 E. 1300 Rd. 
Lawrence, Ks. 66044 

U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, Mo. 64106-2896 

RE: Kansas River Dredging 

Dear Mr. Smith; 

I would like to request a separate hearing to review Penny's Con
crete, Inc. 's newly proposed permit application to dredge sand from 
the Kansas River near Grantville, Kansas. As it stands, the in
clusion of Penny's new application among those being considered for 
reapplication is a breach of the notification regulations. 

I do not understand why Penny's new application is being considered 
without separate public notice and access to a public hearing. New 
permits are subject to completely different procedures and guide
lines than are existing permit renewals. The public and elected 
public officials have al.ready spoken out against future dredging in 
this area. Last yaar the county commissions of Douglas, Shawnee, 
and Riley counties passed resolutions against in-stream dredging on 
the Kansas River, and the cities of Lawrence and Topeka have passed 
resolutions against further dredging in their areas. 

I also am concerned by the fact that approval of new applications is 
taking place in spite of the seemingly faulty monitoring system. It 
has been plagued by data submitted years behind schedule, disagree
ments regarding funding mixes among the 8 producers already present 
on the river, the flood of 1993, the choice by producers of an en
gineering firm that had never conducted channel survey studi~s be
fore, and slow construction of ranges surveyed from established 
benchmarks. The Corps has stated three or four sets of data must be 
collected and compared with the baseline data before reliable con
clusions can be derived concerning dredging impacts. Only two sets 
of data have been collected so far. 

Five state agencies are conducting a study on river recreational op
portunities along the full length of the Kansas River. Penny's new 
permit application is in an area located right in the middle of the 
study and would cut off all safe navigation between the river access 

( 1 ) 




111•.'.. 

ramp located in Topeka and the one soon to be located near Perry/ 
Lecompton bridge. As long as the State of Kansas considers the Kaw 
River one of only 3 navigable rivers in Kansas; as long as the Kan
sas Legislature has set up a multi-agency study of recreation acc
ess including the entire Kansas River; as long as Governor Graves 
has urged the Corps to delay any action on new permits for sand 
dredging between Topeka and Lawrence until the above-mentioned study 
is completed in January of 1998, I would ask you not to consider any 
new dredging permits in this area in particular and the length of 
the river in general until early 1998. 

Wouldn't it be prudent to wait until the study of recreational op
portunities is completed and a full set of data is compiled before 
issuing any new permit;s?. Is the self-monitoring system fool proof? 
Is there a better way to insure honest and thorough accounting from 
the dredger? Is it a good idea to have the fox watching the chicken 
house? 

I think it would be very bad form for the Corps of Engineers to per
mit dredging in a previously undredged reach of the Kansas River un
til the above-mentioned questions are answered and the studies are 
completed. Having read the EIS and resulting Regulatory Paln for 
the Kansas River, I have come to the conclusion that the upper reach
es of the river (above Bowersock Dam) for the most part were not 
studied or taken into consideration. I would urge the Corps to con
duct a study on the undredp,ed upper reaches of the Kansas River to 
take into consideration the recreational and aesthetic :qu~lities of 
these areas. The river has taken on the characteristics of two com
pletely different rivers. Below Bowersock Dam it is a highly dredg
ed and industrialized river; above the dam it is a nearly pristine 
(by modern standards) shallow braided river with lovely sandbars and 
islands - a perfect draw for recreational tourists. 

Because the Regulatory Plan and EIS concentrated on the lower reaches 
of the river, the aggregate producers' reasons for not opting to pit 
mine do not hold tru~for the .upper reaches of the river. Industri 
alization, urbanization and the ~esulting high price for land in the 
floodplain adjacent to the lower 23 miles of the Kansas River has 
supposedly led to purchasing and zoning problems for the producers. 
These circumstances do not exist in the floodplain in the upper 
reaches of the river. 

Mr. Penny has indicated his new permit application could be used for 
either instream mining or pit operation. I think it would be pru
dent to deny his permit for instream mining until all studies and 
data compilations have been completed. Please grant a public hear

(2) 




ing on his new application and extend the public comment period on 
this public notice. 

Sincerely, 

Patty Boyer 
Ftiends~of the Kaw 

cc. 	 Kansas Dept. of Health and Environment 
Senator Sandy Praeger 
Jefferson County Commission 
City of Lawrence 
City of Topeka 
County of Douglas 
County of Shawnee 
T.J. Hittle 

Jayhawk Audubon Sdciety 

Kansas Canoe Association 

Kaw Valley Heritage Alliance 
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FROM GOLDMAKERS,INC. PHONE NO. 913 842 2770 Jan. 21 1997 02:46PM P1 

(913) 842-2770Golclmal{,er& 
723 Mass~ St., Lawrence K.S .. 66044fine Jewelrg 

January 21, 1997 

Dear Army Corps of Engineers, 

We.are writing in oppo~ition to the proposed Kaw River dredging 

project, permit #97-00112- We are against Penny's newest 

permit request and we· believe that before a~y actions are 

taken it i~ necessary to hold a p~blic hearing regarding 

this matter. 


Thank you, 

Goldmakers, Inc. 

« -
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38 Winona Ave. 
Lawrence, KS 66046 

January 21, 1997 

• 	U.S. Army Cor.p5 of EngineerG 
Attn: CEMRK-CO-RW 
700 Federal Buildinq 
Kansas City, MO 64106-2.896 

Dear u.s. A.c.or E.: 

Thank you for your recent decision to deny dredgi.ng per.mi.ts on 
the .Kansas River, WQSt of Lawrence. .Lt's imperative that we c1ll 
carefully pl an how our last remaininq natural resources a.r.e used. 
It will become increasingly important to people to have 
recreational spaces on the Kansas River, as other wild spaces cire 
oblit~rated. 

Please deny the latest per.mit request--#97-00112--and do hold a 
public heuring on this. I, along w.:i.th others who feel as I do, 
respect Bill Penny and know we can all work together on our 
goal!:i. 

'!'hank you for this opport.unj_ ty to he heard. 

yours, 

http:per.mi.ts
http:dredgi.ng
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Mon, Jan 20, 1997 

Attn: CEMRK-CO-RW. 

Please deny the permit #97-00112, requested by the Penny's dredging 
operation, or at least hold a public hearing on the application. Reasons tor opposition 
are that the proposed site is the middle of an area being studied by the state tor river 
recreation, between the Topeka river access and the proposed Perry-Lecompton 
access. 

Not only would this dredging destroy the natural sandbar formations and alter 
flow in ways that degrade riparian habitat in this stretch being considered tor its 
proposed recreational and natural value, dredging cables crossing the river are 
dangerous to canoeists. The potential damage to the river system is long-term and 
extends far beyond the actual operation downstream; on the one side here is short
term profit for one operation, while on the other is considerable economic value in 
recreational and tourist potential, and preservation of an Important river-system 
ecology. 

Thanks---Chris and Sarah Clark 
1731 Rockhill rd. 
Manhattan Ks 
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19 January 1997 

U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, MO 64106-2896 

Dear Sir/Madam: 

I am writing to urge that you deny the request for a permit, 
#97-00112, to dredge on the Kansas River on the Jefferson/Shawnee 
County line. At the very least, a public hearing should be held before 
proceeding to grant this request. 

Governor Graves has asked you for a moratorium on new permits to 
dredge while studies of the recreational potential of the river are 
completed, and the area of this request is in the very area being 
studied by the state. The site is between the Topeka river access and 
the proposed Perry-Lecompton access, and granting the permit 
would essentially pre-empt any state efforts to upgrade public access 
and encourage greater public use and appreciation of the river. 
Dredging and recreational use are incompatible: dredging destroys 
the sandbars and natural river configurations not only at the 
dredging site, but also downstream, ruining the natural riverscape 
and removing the resting spots used by canoeists, fishermen, 
migrating waterfowl, and hunters. Moreover, the cables crossing the 
river at dredging sites are a real hazard to canoeists. Finally, to grant 
this permit would be to privilege a single firm's consumptive use of a 
public resource at the expense of the larger public interest, 
precluding the realization of potential economic value from 
recreational uses, and the actual economic and aesthetic value of a 
relatively unspoiled river habitat. 

Yours, 

Michael L. Donnelly 
1819 Fairchild Avenue 
Manhattan, KS 66502 
(913) + 539-2530 



DATE: 	 January 19, 1997 

FROM: 	 Joe Hyde 
1605 W. 27th St. 
Lawrence, KS. 66046 

TO: Kansas Department of Health & Environment 
U.S. Army Gorps of Eli'lgineers 

RE: Corps Public Notice titled Kansas River Dredging 
(December 20, 1996) 

If the streambed·renewal projections on which.the 1Reg.[Jlatory Plan for 
Commercial Dredging JA.cztivities on the Kansas River is. f0unded are 
accurate, each· dreqging site presently en the river should have··been 
receiving its full annual "quota" of repair aggre.gate (migrating sand and 
gravel) every year since the Regulatory Plan went into effect. 

In other words, the desired saleable aggre.gates should be moving into each 
dredging site by natural means, and in a volume at least equal to what 
commercial dredging annually removes. front each approved mining site. 

This, as I understand it, is the intent of the Regulatory Plan - to allow 
continued commercial mining of the Kansas River channel while 
guaranteeing that no new environmental harm comes to the river as a 
result of that continued mining. 

On Januarv 9th. in his Kansas Citv District office. Mr. Robert Smith of the 
" - w! 	 - ' "" # 

Corps Regulatory Branch .showed me a graph that displayed the 19resent 
streambed elevation of the Kansas River. If I remember correctly, the 
river reach covered by his graph was the area from Bonner Springs east to 
the river's mouth at Argentine - some 20 .miles ..of river channel. 

Mr. Smith's chart had lines on it showing that the Kansas River's bed has 
now aggraded (built up) some 2 vertical feet all through this long reach. 
This aggradation, he tdldme, is proof that the Regulatory Plan is working 
to repair the streambed, that the Regulatory Plan is protecting the river. 

I don't recall whether Mr. Smith commented on the content or quality of 



the recovering streambed. Has it been 11 rechar-9ed"'.;wJththe·kinds of 
saleable aggregates that have commercial value to dredgers, or has the 
riverbed aggraded with an environmentally harmful substance like silt or 
some other material that lacks commercial value? I c;to:n't remember him 
saying, and I never thought to ask him this qu~stlan. We were discussing 
many things at the time. 

Regardless, if the Regulatory Plan is irndeed cft1notio.nit:1g: as designed, no 
dredging operation on the river now should need its Site borders changed 
to mine the allowable an'(lual volume of ~ggr~g;ate.s~. If the .fundamental 
theory behind the Regulatory Plan is correct, tt:fere should be no need to 
move an existing dredging site's borders - ever.· 

Yet according to the Kansas River Dredging.;public ootice, o:f the eight 
dredging .. c.ompanies:.presently.mining.the·river, fo.ur. ~.re:e·1t1sing this. most 
recent permit. renewat.pe~iod mot .to r~o.~.w··<but;i,~O< e~p~otiJ t:he borders of an 
existing ·mining site. 

Expanding an existing site creates a new site. An enlarged or extended 
site, or a site where. both ~~r~ers shift upstream or :downstream in 
concert, allows commercial><dre~ging to bring.....•... Jnte ,a <@reviously tmdredged 
area enyir.onmentatJmpacts.•cidentlcal to .. what:tia a~.w site• would bring if 
one suddenly appeared there. 

If effect, the four companies. seekin§ these '.si~,e: chang.es are .attempting to 
abuse the. federal permit renewal process, •to. use lt as a shortcut to 
expedite moving a dredge into a previously .undredge~ .ar.ea. 

Obt~ining new dredging area~rin this fashion by:f)asses the normal (and 
legally re.(!;fuired) state .and f~de~al permit issuing prG>~edures for new 
dredging Qf!!eration?• 

As listed in the K.ansasp River Dredgi~g public· notie~ .;(enclosed), there are 
1 7 existing dredging sites now on the j'iver. The four sites and the 
companies involved in this improper chaoging ractivity .. are.: ·
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Dredge #8.: BaiJ.9ers Sar:l.d Cgmp~ny (Agpl,ica\(:ion #97-0011 4) 
The site's cto.~nstr:eam boundary moves downriver .3 mil.es 
Total new riverbed .area· to be dredged - .3 miles 

Dredge #9: Kaw Sand Company (Applioation #97...00106) 
The site's up~tr.eam .boundary moves upriver ~s miles 
Total new riv~rbed areg to be drecf.ged - .5 miles 

Dredge #12: Penny's Concrete; lnc. (Application #97-00109} 
The site's···•ctownstr~am ·boundary· mqves .. upriver ·.s miles 
The site's .upstream boundary. rnoves upriver 1 mile 
Totaknev.t.rivei41ed ar.ea·to ·be dre(.lged-.7.mile 

The fact that the above four companies.have investeQ: effort and money 
trying for adjacent stretches of .the river channel - areas not included in 
their existing permits as issued - is strong circumstantial evidence that 
the owners ofthese companies consider these s·ite cnanges nec·essary and 
potentialJy profitable. Otherwise they Would not.. be "ttemptjng to 
relocate. 

But what is the stimulus for these site movement attempts? Why are four 
different dredge owners trying to expand existing operat'ions into 
previowsly. unmined parts ef the ·river when the Regulatory Plan supposedly 
provides a guar<:mteed sand supply that lets all ·dredgers now on the river 
enjoy perpetual prosfl)erity if they just sit still? 

We must deduce that the owners who are seeking these site border 
changes are doiog so. because ti!_~ think moving their porders is . necessary 
economically. Dredging. is a commer:cial activity, and:expanding a site's 
11footprint" aUows presently ·off.;.Hrnits aggreg·ate/ deposits .to l:Ye mined. 
The money acquired by selling. those out-site aggregates . will let these. 
four owners <maintain or improve not only their pers.onal financial well
being but their corporate competitive_ status as well. 

Nature's technique for transporting aggregates downriver into a waiting 
dredging site is steady but time consuming - even With the assistance of 
the extended high ...water periods that now occur since the construction of 
the Kansas River's 18 upstem federal reservoirs. 



NOTE: 	 The·. numerous}J~c.i un~.~ty.~CJ,!iy'..1Qng,:·~'i~.~i~Bi~rev~.~~~;;;;ee.l').;(f1.gJ>~~~·.Kans~s. River are 
caused:by ·the "s~g~4~eE9~11~~·· .~~inih9.~t~~~ge .~Q9!f·~·~tai9~~Li~. th~se big ... lakes, 
plus. any ···wate'r voluni~ aqdeott.i¥ ~at~~~l.l~"'~ecu~~g·.~Arra~·iu.a~Qi;l~foHed) rainstorm and 
snowmelt runoff frorrr'''out-lake•!'.:~a~~r:She~·s: ··li1qi~J(lf~:a11far:i~combineo, these flows 
produce· more ·hours of.. ri.ve,rQank saturatiol'.l than ever· occurred in• nature. before the 
appeafan~e·pf.··tl;)~~1·.·B···~.':i!9~7'!~~~5:,·•···· 

Almost every'high~~~~~~ .~piso~~ s~~r ip t~tf ~~.ns', .~Ri1ef·6~~m~~r nq\¥adays is an 
artificially prolangec'J':~ign~water:e\fe)it, and 5tl'iis··· ··....... yiYf:f~ifjan'"iorftrolJetl;drainage 
regime triggers per:sistent ar:u;.f oftenmassi~e Streambank:q~11@gses the entire length of 
the Kans~s~Rive1\ .·I~ Js·\~.1f~~~rall.Y-:.~~.sisteQ;;~rq§ig.m~~l;\d.~fi.t;~l.i,l;)~~~tes ... millions of. tons of 
sand and.gr;ay~la~n.w1.1Jyf:r~R'!·Il9~~P ·· Jl~.,~fl~;t:q :·~r. ·.... ··•···.·.· .... re.res.istant to 
erosion because qf tneri~~rl~~~t ........ ·. > ••stti~ftl. · · ·r:s,..~r9~r~d.the river. The 
roots of th~se tre~s apd>snrubs hel~ th~>riy~J'ljant?~~ . L .• •i~~¥! .an~·during flood events. 
the submerged tree illiotaer slo~ed.{d0whc.tne.•riv~r:s·.·oal:re'flt~s~ed across the·floodplainc=~-. 

But since the appearan:ce of the big federal lakes (and the human.•p.ractice of removing 
riparian. habitat,~o•.ex~ap~ ..,~ri.<::.~l~H~aL~JlfJ.f~.a.b~~t~t~•··q~~~.l~Rr;r;t~ry~.~ctiyities), these 
rep~ateahigh•.elevati<ln:·~an.d ~igh ..··.ve/ocit,);~~o~5·;ha'1~l'r~~~q;i3"galnst · ffie riverbanks 
relentlessly, .·steadily: eroding 11necseilf from'fa3rC1>unl!t theXtte$·r€>ots• · 

Once.a.section,of.n~er~e~1k. i~p~f~at~~·~Y·~r~si.~~~·•i~~~~il· ~n~~·f~lla~es into the river 
cha.Qn~t.an~.•the'"tjy~r~~,Pu~r:fi!IJ'tr·~~~~.~~tes.~p~.~~mitt~l:J«:j·9~ve1 •.~!tic'esfrom. their 
surrounding' sediment ···NoW: pre..Yia~necfaoa laying ~ntheri\l~rli)ed in the ·publidy
owned section of the river, subsequent higf11 water evE!nts ·carry this newly-"produced 11 

aggregate into. the 17 'commercial mining sites now Waiting downstream. 

So by trying to move;ou~side ..Qf ·th~ir:a~igin111J;.s,i~.e. b;o~dens,~·.~hese dredge 
owners?·are expressing.;their• impattence;,'•iwiith~·:•tlil.~ .~i.v.er!s;::.matural aggregate 
delivery. method~ Pl:us,<theY'"re;e~P.i::.essinSi;"tlhl.ei~~dr;npa~i.enee: )Mith nature's 
delivery method as asslste.d by~pre.t(!i.tJec!J!Je, ·1:r1:1Rilff!JJ··.W.<1):r;kpe1fformeel for 
them by the upstem federaflake releases. 

Could these owners be.J~ryigg..to .mo~~ f;l~~~~utt,'i.S~r::lcJ c;J~E;lqg~s into new 
riverbed .areas.. in ·a ... se·t·fless•a,tteEl\lpt.:a,t~..en~.lrl,intg"5:th.~.l.9.'!ls--~:erm . · 
enviranmental ·beaIth· .. Qt ·the :~aflsias.,Ri~#~r;eeos,M~·~eRJ·?·.·.•....~hat. seems highly 
unlikely; If that were.:th.eir.mot£ive,.. w0.l,ilJd.npt,;.,;afl0f01Itr .owri.E~Js, be ..·standing 
pat· in their/present.· sites aud··le;t,ting.::tbe .Reg!i!.13\tery ·~Ian·. d.o·· :its jo.b? 

No, their motive for expanding the operational borders of these four sites 
can onlyr.be tO·'·galrn mo.~eweal~th~'i:>Y ~nn~aU;y'r~m'1>ving11mor:etons. of 
publicJy.--owi::ied ag.gr;~g.ate· tha11 w~at tb:ese ~~~is.til'.Jgc site.s'; presently allow. 

Instead of waiting for milliori$ 0f,toms.;~.f; ..SJHS"1.d~.\~A~1;;gf:a'Ye'I to migrate 
downriver into these sites, instead of watching the. sand that lays 
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immediately be.low the sites migrate downriver,into,,a competitor's site, 
these owners ··have, decided to .end the constant w1aiting aAd Just ''go for it" 
- just·. reach out anctgrab more aggregate - arid.the, Regulat©ry/Plan and the· 
Kansas Rivet's ef1\1Jr,onment ,t:)e d(;imned; 

Inserting a new dredge into a virgin channel using the standard federal 
new •. permit application procedure would .be toorisky at,<this time because 
of the, growing pt,ib.lic awareness in Kansas that cemmercial dredging 
causes many uriaeceptamle···envir0nmental · impacts. ··These; owners are 
politically astute. enough that they won't try for an entire new 1.5-mile 
long Regulatory Plan..maximum site right now. (The exception being 
Penny's 00ncre·~e,.wjthits,.'Jstealfh''·AppUcation:.97 ... ~0·r1'2 for· a ,new· site 
just ea$t efTepeRa,:) 

NOTE: .. lnthe case ofKaw'5and Company and·Penny's Concrete (f.Wo. companies that alone control 
nearly2half tbedredgingoperations on th,eKansas·.River), these tWO compar:lies are 
seeking "virtual new" mining sites. 

Kaw Sand ·Company, with Application #97-00106, is trying to m,ove a.dredge into .an 
out-site area that's 112-mileJong. And Penny's Concr~te, with Application 97-00109, 
is trying to move a dredge into an out-site area that's a ·full one mileJong. 

ReQ.cin;ting $a~ SancJCom,pa{IY,·~ciining a 1/? tnile ~tretq~ of previously vndredged 
Kansas River channel and its adjacent riverbank soils.doesn'tlook.very impressive to 
the casual eye.. But if we count the aggregateidepostts alreagythE!re, wius·the aggregates 
held in the soon-to-be eroded adjacent riverbanks, plus the migrating aggregates that 
will be carriecisteadilyjnto it qy high-wateLevents, such a seemingly small area would 
yield an almost unimtiginable volume>of.scileable sand a11dgravel. 

And as for Penny's Concrete, Inc., if we count the l 1/2 hew·rh:ter miles Penny's would 
gain if its "stealth" attempt for new site 97-00112 succeeds, plusthe l mile gained if 

. Application ... 97"-©G~~oa .S,ucceeds i~1chanQiQg \tha,tsite/s,~ps~re~m·~l!ngaey,.Penny's 
Concrete wiil have7abus'e(i the .feden~I c;fr·~qging ~\mit, .rer1~wai·sy~tem to seize 2 1 /2 
undred~ed river miles it presently lacks authorization to. mine! 

If the .Regulatory Plan. for Commercial Dredging .is truly protecting the 
Kansas River's.· environm.ent while . simultaneously providing replacement 
sand for all 17 registered sites, if more sand has.migrated downstream 
and built up the riverbed in the sites and in the adjacent stretches as well 
- said migration delivering "repair aggregates" at a faster rate than what 
commercial dredging has removed since the Regulatory Plan was 
implemented - then something is very wrong here. 

Accepting applications to change site borders? Shouldn't the Corps of 
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• j 

Er:igineers;Jlublic Aff:atr::s. Offj~e ae'.PUt E;)f:J:,tf;ie.;:2.fiiy-erb~gk §Qmewhere right
. 	 . 

now;,shootingi ~.res~,1,:~elea'.se 0r;p,hqtqs,~ ~t1tQ~~<ige1;1Q~tll.~~§vi~~¥iro)91 in,,the . hay with 
their.. eyes;:slrtut ;and~·~fl~ir)fa.ees r~J;j,l~~i"9~¥~·ef>~rJe:0.<;Qrt~.~'rilltimet\lt, each one 

f ' • - ·,_ '_,. ___'-'.'•-.': ->-;;;:-~>'-_··-;~-- - - -- ---: :- ·_ --(: •__ - ~-_ ·:_':~ 

happy as· a piglet on a sow~s tit, tl)~i:fl~ri\l~. ~;q1:Jtl~i:kilJl2fi~:~'*~~iQnalsleepy 
grunt if someone tries to lift them off the nipple'? 

But 	it's plain as day right .tb~re.,irJ tlJeKansa~1'1~~iMer 11reclging notice: One 
fourth of tliJ.e commePG.ial. 'tf)ierflging:: qp~11atir;>,t!$.:)l:'f!w,;·QlJL~/;1;lr Kansas.·River are 
trying to sbift up .or,• Qt!JIA/.t~rrl\/Bf" SO• ·~hEtY:·;~Jil SW<i.~' ~(l)Of:,f!;.•R;l.l'Jcf fr:om 11

C)LJt

site '' areas. 

If the• riverbed ~levat.iqn:'.i~~nl:JJY·cJ.~i?ing·.,~svM~.• SmitJ:tt~,..char:t·..c::fepicts, an<;!;~Jf:_ .. 
the recovering streambed c.ontains enough o'f the a,ggp~g~testhat dredg~is 
can sell, and these aggreg.e1tes are arriving in the sites as a result of the· . 
Regulatory·· Plan's . restric;tior11s....;the121 ,VV:hyr isri·t~.itt;Je.:Corps ... gettimg ..requests 
to mine· more tons of santf· and 'grsavel ;firom ;imsi'(;/eii'(he·;<!Jrf{Jinaf borders of 
these four sites? 

The .bEthavior of thee;e}q1:;1r. qfe<:fJ;ili.(lg C09}~~r;tie~.:;;an.d .J)Qt .Mr. Smith's 
rived?ed. ~bart - rnake$.)J1e 5ysp~,c;t ttJat, tn~,.;q~:~~.r:lyiJ;IQ/re.a;$<:>n these four 
owners. want.their ·site:j:>Ot?J@:~ar;ies.x~ha.1119ed is:.·.· · ·· ·. ·· ·· .· 

' ---- - __ ,,--,' 

1. The Regu.latory·Plan .is .. not. prm.<idin~ en~°:~h 11f:epair aggregate" 
to match or· exeeed wh~1f:commerciaf'dre&gi.r\9· of those four sites 

.}egally cemqy;es.:. ann1::1a.. UY, .pr;- _,,, ·-' 

2. 	 These four dre.<;lfginQ··COm1pani~shave:;~rre~~n·,1?helaw•and·exceeded 
their ·allow~bJ~ ;.aO.f1.tJ~t.~9!lr~.g9~·~·l~Jml1.Q~Cittpnn~.9e, limits, and 
their owners are now trying to 'use a. oogus µ~rrnit renewal 
application: to invaqe. :are~s a:dJaqgnt ..to.tf',leir griginal sites and 
mine tpe. Clg:Q.~eg~t~s,th~r:e. ~ .3;r.(j·~~!tl~Y~t~J.E¥i&.9 tf:iis tri.~k because 
of. their utter ..di~fe~pe,q~ fqr the;.J\rm~'s qfll;l;t;~e s.tate' law 
enforcemeo(J;>,~w~r~:' or; · ·· · 

3. 	 Both of the.abo\(e. 

I got five bucks says it's ''both of the above". 

http:aO.f1.tJ~t.~9!lr~.g9~�~�l~Jml1.Q~Cittpnn~.9e
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I would like to point out here that the Kansas River monitoring program on 
dredging's impacts has Rot been performed by the Army Corps of Engineers 
as scheduled per the Regulatory Plan? Also, there has never been a 
program developed, staffed, funded and implemented to let the Corps of 
Engineers and the state of Kansas conduct routine and unannounced site 
inspections .and audits of dredging company records·. and operations to 
verify compliance with federal and state mining. restrictions and to guage 
the progress of allowable environmental impacts? 

Without these reports and this critical mohitorin{J data, and v.'ithout 
distributing this data for independent ~t.ibllc and• ·s.cientific review, the 
Corps. of Engineer5,;and;the··K:~nsas.lJepartmenti<0f Real.trh'&•.En~fronment. are 
both absent any scientific and legal legitimacy reg.uired to rule ·on the 
safety and desireability of moving or expanding the existing site borders. 

How can the Corps and KDHE make informed decisions? The Regulatory 
Plan lacks any monitoring, oversight and enforcement capability; it is not 
a regulatory device at all. 

Therefore the four site change requests listed in the Kansas River 
Dredging public notice can not be authorized. 

Until the river monitoring work is properly conducted in the manner called 
for in the Regulatory Plan, and until the data thus acquired is .properly 
analyzed and distributed for public review, no movement .or expansion of . . . 

existing operations. and no new dredging operations can be authorized 
without risking unknown. environmental .injury to the Kansas .. River. 

For the Corps .of Engineers and the Kansas Department ()f Health & 
Environment to approve Penny's application 97-00112 .and also approve 
these four site changes at this time is not only unethical, it's 
irresponsible. That's because ~he Regulatory Plan itself is now suspect; 
the behavior of these four dredging companies makes it suspect. 

The Kansas River is the state's namesake river. It is a major ·stream 
whose environmental and ecological health dictates the chances for long
term human survivability in northeast Kansas. The Kansas River rates 
your very best professional protection efforts and it's· health - not the 
health of commercial dredging companies - is what matters the most. 



.. 


SincereJy, 


cc: 	 Goy~rnor CiJf K~n$as ....~ilt..G.r~ves 
Spea~er, Kan~~s. hiQys,e ·.~t/·'J~gpr;e~.~~$~ti~~~ 
Secr~tary, Kans~~ .Q~p~r:~merat Qf J\iildli¥e.~, Rafks 
Kansas Sen~ SanQ¥· JZ)rae,ger 
Kansas Rep. Tom.)3loan 
The Topeka Capitol ..Journal 
Kansas NaturaLJies~!Jf<::es...CQµµcil 
Kaw •.. Valley Heri~~.Qce, F~un.d~f;i(}n 
Friends of the Kaw 
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3224 Saddlehorn Dr. 
Lawrence, KS 66049 
January 18, 1997 

u.s. Army Corps of Engineers 
700 Federal Building 
Kansas City, MO 64106-2896 

re: Permit #97-00112 

Dear Sirs: 

My husband and I urge you to deny the request for a permit 
to dredge the Kansas River on the Jefferson-Shawnee County line. 
We believe this section of the river should be protected from 
such degradation because it is a particularly beautiful stretch, 
is rich in wildlife and quite suitable for recreational activit
es. Dredging would severely limit such uses. 

Sincerely, 

. :,/ I 1 /:;. 

-~'?)''-~) 
Nancy K. ShontzPs. (}~~ ~·~ 

~ . ' . 

~~~ 0-VV 

I~~ 



Leann Harrell 

12615 School Creek Rd. 


St. George, Ks. 66535·971g_ 

~--- ...==========::::::::============================= 
~ Graves. urges·cautio~ion dredgi.ng 

. . • ,;-: -·< .• . • 

In a Jetter to the U.S. Army Corps ofEngineers earlier this month, 
Gov. Bill Graves showed his support for the environment by encour
aging the Corps to retrain &om issuing Kansas River dredging per-
1'its, pending the outcome of a legislative study on recreational ac
't'ess. . 

Last year, the Kansas Legislature mandated a recreational corri
dor study on the Kansas River between. the cities of Manhattan and 
Lawrence. The study is scheduled to be completed before the 1998 
legislature convenes. · 

On Dec. 12, the Corps rejected two requests to dredge on the Kan
sas, or "Kaw," as it is referred to locally. It was determined that rec
reational uses of the river may be compromised by development of 
sand dredging sites. This decision will not affect existing dredging on 
the river.· .. 

Environmentalists, fishermen and canoeists oppose any new 

b 

dredging sites on the Kaw and are encouraged by the decision &om 
the Corp~ c Dec. 'l..5) 

""" ~~ 0 ~ ·\ 

·
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WASHBURN UNIVERSITY 
Department of Biology 

January 17, 1997 
US Army Corps ofEngineers 
700 Federal Building 
Kansas City, MO. 64106-2896 

Dear Sir: 

I am writing to express my opposition to approvai of permit #97-00112, allowing 
dredging on the Kansas River on the Shawnee County Line. As an individual (a Ph.Din Biology) 
who is familiar with the negative effects that such dredging will do as well as the feasibility of 
obtaining the sand from bordering the river, I know that the arguments for the permit are based 
primarily on the economic gratification of private greed at the expense of public good. 

I am sure that you are aware ofthe negative effects that this will have and will not list 
them. Ifyou need a listing of what I see as negative effects, I will be glad to provide them to your 
office. I am really upset that there was no serious attempt to notify the public of this new permit, 
although I realize that you did follow legal stipulations. It is just another example ofgovernment 
serving the private monied interests at the expense of public welfare. At least you could hold 
some public meetings so that public input might be registered. 

I appreciate your consideration of this request. 

Sincerely yours, 

<1~~-d 
Professor ofBiology 
Washburn University 

1700 SW College Avenue • Topeka, Kansas 66621 • 913•23l•l010, Extension 1343 
FAX 913•231•1089 
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January 19, 1997 

U.S. Army Corps of Enginee s 

AlTN: CEMRK-CO-RW 

700 Federal Building 

Kansas City, MO 64106-289 
 FAX 816-426-2321 

Dear Sir or Ms: 

I am a resident of Jefferson ounty, Kansas, writing to you to express my opposition to 
the permit request of Penny' (#97-001 12) for dredging of the Kansas River near the 
Jefferson-Shawnee County Ii e. This area is in the heart of the area being studied by 
the state for river recreation nd dredging is incompatible with recreational use. Even if 
the proposed recreation com or is not developed, dredging should not be permitted 
because of the destruction it orks on habitat fro wildfowl and other wildlife. 

Sincerely, 

Georgann Eglinski f. 
18641 Jefferson Hills Drive 
Lawrence, KS 66044 



David J. Pippin 
17 409 West 66 Terrace 
Shawnee, KS 66217 

19 January 1997 

Dear Sir, 

I am writing to ask you to deny permit #97-00112. 

That permit request is for dredging in an area of the Kansas River that is 
being studied by the state for river recreation. Dredging in this area would 
damage recreational possibilities. 

I would also like you to hold a public hearing concerning this permit 
application and future dredging on the section of the river from Topeka to the 
proposed Perry-Lecompton access. 

Thank you for your consideration of my request. 

14zL 
David J. Pippin 
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January 17. 1997 

Mark Maher for 
Friends of the Kaw and 
Citizens for the Future of 
Jefferson County 
3902 Pawnee Road 
Perry, KS 66073 

Dr. Lawrence Cavin 
Chief, Regulatory Branch 
Kansas City District, USACE 
700 Federal Building 
Kansas City, MO 64106·289S 
FAX: 816-426-2321 

Dear Dr. Cavin: 

I request that the permit application 197~00112 be denied. Moreover, I request 
that all further applications for permits to operate commercial sand dredges in 
previously undredged reaches of the Kansas River be denied until the Corps has 
received sufficient data from three or four more measurement cycles to assess the 
effectiveness of the Corps' monitoring plan. 

Based on conversations I had this year with professional, doctoral leveJ, 
geologists and biologists (Dort, Annett. and Cross of KU, Jordan at USGS, Huggins 
and Liechti at KS Biological Survey, Barnes with KSU, Wolf at Washburn, Haines at 
Haskell INU, and Jacobs at EPA) I have concluded that data collected in 1993 should 
not be used for baseline measurements in your ongoing study of the impacts of 
regulated dredging on the Kansas River. The consensus of the above listed scientists 
was that the data collected in 1995 might possibly serve as a baseline depending on 
what information was collected and when, relative to the flood event of that year, 
Please refer to your staff's written responses to the Congressional inquiries in 
November 1995 from Senator Kassebaum and then-Congressman Bmwnback. At 
that time you reported needing another two or three measurement cycles (due by 
12131/01 and 12131/03 respectively) before the Corps could draw any meaningful 
conclusions regarding the effectiveness of the Plan. 

When the Corps can scientifically document that the areas currently being 
permitted for dredging have not been adversely impacted by commercial operations 
that follow the rules set forth in the FAR and EIS and implemented beginning in 2191, 
then the agency should consider requests for permits in reaches adjoining current 
sites. Given the fact that the Corps in the FAA and EIS cited average bed degradation 
in the Lawrence to Topeka reach of 1.2 inches/year or 2 feet in twenty years in the 
absence of commercial dredging within the reach, I do not believe opening the 
western third of the reach to 1.1+ million cubic yards of sand and gravel removal by a 



single operation makes any sense. Mr. Robert Smith of the KCD recently told my 
neighbor Jim Guffey that he estimated the five mile reach closest to the site of permit 
#97-00112 would suffer bed degradation at the maximum allowable 2 foot limit within 
1oto 20 years of the start of operations, thereby forcing Mr. Penny's plant to leave the 
reach. Where is the logic? V\lhat's the hurry? If, as the industry constantly parrots, 
Kansas River sand is a renewable resource (they don't mine it they harvest it; yet they 
clearly mined the lower reach before the implementation of the Plan) then give them a 
chance to prove this is possible over the course of ten to twenty years, through a wet 
and a dry climate cycle. Don't put new reaches of the Kansas River at acute risk by 
opening them to commercial operations. I believe there is a growing belief that these 
reaches are at some risk anyway so long as removal continues up- and downstream. 
but presumably long term monitoring of the changes in channel cross-sections , water 
surface elevation, and riparian vegetation will show what's going on one way or the 
other. 

I believe, based on conversations I've had with dredging operators, that some 
companies do not accurately report their production totals. One operator in particular 
said he had little doubt one or more of his competitors were underreporting their 
tonnage to the Corps and/or to the Kansas Department of Re"enue. The industry is 
not audited by either the Corps or by KOOR to help ensure compliance. In the 
absence of complete audits following normal accounting practices, neither agency has 
in place any quality control review of operators' production reports. The Corps may or 
may not visit a site in a year. and even when they do, their visit ls as likely or more 
likely to be prearranged than random and unannounced. The KDOA is even less 
rigorous in its site inspection practices, and not infrequently has had to be urged by the 
producer to make a site visit so the company's KDOA permit can be renewed on time. 
Neither KDOA nor the Corps KCO was aware that Penny had opened the two Shakke 
Bend sites (permitted in 1991, dormant through July, 1995) until he had taken 300,000 
tons from the upstream site and 100,000 from the downstream site after three to four 
months of dredging. No royalty payments were made on that sand because none of it 
was sold: most all of the 290,000 cubic yards of sand and gravel was used for "site 
improvement", raising the surface elevation of the floodway and floodplain on site. 
Until such a time as the Monitoring Plan data can prove the industry is keeping 
adverse impacts within the limits set by the FAR and EIS, the Corps in cooperation with 
the Kansas Departments of Revenue, Agriculture, and HeaJth and Environment should 
conduct ongoing random site inspections and audit production and sales figures so 
that there is a real incentive to "play by the rules." 

The production figures submitted by the industry since the implementation of the 
Plan are Incompatible with the population base and infrastructure growth of the area 
served. The Director of the Kansas Geological Survey testified in 9195 before a joint 
legislative committee (attended by Dr. CaVin, Mr. Smith, et aJ from the KCD) that the 
state consumed from 3.85 to 6.42 tons 01 sand per capita per year between 1970 and 
1994, with a range of 3.85 to 5.29 from 1991 through 1994. He noted that "figures for 
1994 indicate that per capita consumption of sand and gravel from the Kansas River 
dredges is 1 ton per person... He made no attempt to analyze this peculiar fact, a fact 
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made even odder by the industry's contention that it was virtually impossible for them 
to provide sand to the lower Kansas River valley from pit mines in the flood plain. In 
fall of 1995 even the Reclamation Specialist for the State Conservation Commission, 
Blake Henning, testified that a nearly insignificant proportion of sand was being pit 
mined although he would not have his agency's first set of production figures from the 
industry until summer of 1996. In hearing after hearing, newspaper article after article, 
Mr. Moses and dredging operators minimized the quantity and quality of Kansas River 
flood plain pit mined sand. As I told Mr. Smith on the phone in 12/96, in fact during 
1995 the industry mined from off--channel pits, 169,000 tons in Riley and Pottawatomie 
Counties, 341,000 tons in Shawnee County, and 800,000 tons in Douglas, Johnson, 
and Leavenworth Counties as reported to the KCC. If the industry can successfully 
keep this information from the public, the Corps, and our legislative bodies, surely you 
should accept the possibility that some in the industry are not reporting truthfully. 
Please read what follows for further examples of the industry's practice of distorting 
information and misleading any audience. 

In 1995 and 1996 the director of the Kansas Aggregate Producers' Association, 
Mr. Moses, used figures ranging from 60% to in excess of 80% to characterize the 
share of mined Kansas River sand consumed by public works projects over time. Yet, 
in the five years since the beginning of the USAGE regulatory and monitoring plans' 
inception, the public works' share of sand consumption has aven~ged 23%( for 1994 
and 1995 its share has been under 10%) based on total production figures the 
dredgers submit twice a year to the Corps and based on monthly production and 
private (non-public works) sales figures which the dredgers submit to the Kansas 
Department of Revenue. 

3) When asked by the Corps (in response to but one of five issues I directed to the 
Corps' attention via a Congressional inquiry in February 1996) to explain why the 
KOOR reports support a maximum of 23'% of sand sales for public works over the 
1991-1995 period in contrast to his own stated percentages some three times greater) 
Mr. Moses submitted the following incorrect statements as reasons for the difference. 
The alternative would have been to admit the possibility that one or more of his 
employers had been submitting understated production data to the Corps and 
incorrect and grossly incomplete data to the KOOR, or he could have admitted that his 
statements to the Legislature and to the public at large regarding the end use 
proportions of Kansas River sand were erroneous and grossly misleading if they were 
not in fact out and out lies. I have included ALL of his reason$ below but not 
necessarily in the order he listed. Bear in mind that these statements were written on 
KAPA letterhead, represented his industry, and were submitted by the Corps to both 
Senator Kassebaum and Congressman Brownback. 

a) "The estimate of public work (50-70%) is only an estimate based on the value 
of construction, some of which does not have sand in it." 

One only needs to refer to the context and actual statements of Mr. Moses to 
understand that he never once meant to imply this when addressing governmental 
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bodies deliberating sand dredging issues. He wanted the reader or listener to believe 
that public works projects depended on sand mined from the river to the extent that a 
large majority of the product was purchased by government (taxpayer financed) 
agencies, and therefore any increase in the sand royalty or increase in the retail price 
of sand was in effect a tax increase. Nowhere in his written response does Mr. Moses 
estimate just how much sand is consumed by public works projects. He could have 
arrived at a figure based on a combination of the following: his experience, regional 
industry norms. queries of the eight or so dredging companies he represents, or 
heaven forbid, real data 

b) ''Not all public agencies (including the Corps) are eligible for the exemption. n 

The royalty exemption proVision did not define which public agencies are 
or are not eligible. The intent of the legislation was to relieve a state, county, or 
municipal agency from the obligation of paying a royalty for the purchase of a state 
owned resource {sand mined from one of Kansas's three "navigable rivers") destined 
for a project designed to benefit the owners of that resource. the citizens of Kansas. 
Public works projects benefiting other constituencies (citizens o1 Arkansas and 
Missouri for instance who have no ownership claim on the resource) were obliged to 
assume the royalty charges. Other than the Cot'ps, Mr. Moses failed to identify any 
agencies charged with public works construction or maintenance responsibilities 
which were by (his?} definition excluded from the benefits of the royalty exemption. 

c) "'Not all political subdivisions of the State of Kansas are aware of the 

exemption or claiming it." 


Only those political subdivisions which purchase sand mined from one of 
Kansas's three publicly owned rivers (Kansas. Missouri, and Arkansas Rivers) even 
needed to know about the royalty exemption, because only sand mined from those 
sources is subject to the royalty. Sand taken from those rivers in Kansas represents 
approximately 2<J.-25% of the sand mined each year in the state if you believe the 
industry's self-reported, never audited, production reports. So you can irnmediately 
reduce the potential impact of this factor by 75-80% from what Mr. Moses wanted us to 
imagine it could be. While some public entities may have cause to purchase sand 
only infrequently or in small quantities and might therefore have little reason to think 
about the existence of a royalty or royalty exemption, the sand miners have been 
submitting monthly reports to KOOR of sand sold subject to royalty fees FOR 
DECADES. A prudent person. a concerned citizen. would think that those operators 
aware of the royalty exemption. those operators informed in a timely fashion about its 
existence by their professional lobbyist, their accountants, or their managers would 
make it their business to inform government agency customers about the royatty 
exemption entitlement. Furthermore, a prudent person would believe that the large 
volume consumers of publicly owned sand (KDOT. Regents Universities. counties and 
municipalities experiencing rapid population growth with simultaneous dt:'mand for 
new roads and for the repair of more heavily used roads) would have been aware of 
the exemption. What does it say about the integrity and honesty of the river dredging 
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industry if its members were not informing their customers of the royalty exemption? 

d) ·As the exemption was only instituted in 1989, some of the dredgers have 
been unaware of the exemption and have charged the royalty on all sand sold." 

When did Mr. Moses become aware of the fact that some of his employers 
were unaware of the royalty exemption? Exactly how many dredging companies 
were in non-compliance? Which ones and how many tons of sand did they sell to 
public entities entitled to the exemption who were denied it? Who is responsible for 
informing them, for reminding thetn, of the state and federal rules and regulations 
applicable to the lawful operation of their business? Can the agencies be reimbursed 
for the overcharges? How many dollars over how many years are we talking about? 
Why does Mr. Moses elect not to provide any verifiable data when he brings up these 
issues? I have recurring images of dominoes tumbling and houses of cards falling 
whenever I read statements over his signature or for that matter over the signature of 
the US Army Corps of Engineers when either address matters related to commercial 
sand dredging. Now prepare for a shock. 

At the request of a member of the House Energy and Natural Resource 
Committee during the 1996 session, the Legislative Research Departments's chief 
analyst determined that the royalty exemption provision became effective not seven 
years ago but thirty one years ago, on 111/66. If the lobbyist and any (much less all) of 
his employers were unaware of this revision designed to save taxpayer dollars for 
even a significant portion of the last seven years, to say nothing of the last thirty~one 
years. why should we believe that they have any interest in providing the best product 
for the best price to our cities, counties. and state highway projects? I brought the 
1966 effective date to the KAPA director's attention almost a year and a half ago in an 
Interim Committee hearing (and earlier to the attention of the Corps, my own county 
commission, and to individuaJ dredgers), yet as of his 3/11/96 letter to the Corps Mr. 
Moses continued to represent 1989 as the effective date for the royalty exemption. 

e) 'The royalty is reported on a tons sold fiscal year basis, we report to the Corps 
on a tons dredged calendar year basis. n 

While this could easily account tor a measurable discrepancy in a single 
fiscal vs. calendar year reporting cycle (KDOR's fiscal year is July through June while 
the Corps expects reports to coincide with the calendar year end). the more years 
included in the comparison the less impact this offset year end cycle could possibly 
have when you compare the two sets of private use sale vs. total sand withdrawn data 
which the industry self reports to KDOR/USACE respectively. Furthermore, the 
individual miners are required to report ALL SAND WITHDRAWN to the KOOR as well. 
That agency should therefore be able to extract a 12 month production report 
equivalent to that submitted to the Corps by the dredgers and be able to compare on 
the same time line the industry's total production to the portion of the production sold 
subject to royalty collections. (In practice, the dredgers for years have routinely 
omitted from their monthly KOOR reports a separate total for tonnage sold not subject 
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to royalty. Because the information is irrelevant to KOOR for revenue recording 
purposes the Department processes the reports and money received without question. 
As I have informed you before. they do not audit the sand dredging royalty accounts, 
mainly because the cost of regular audits was unjustified considering gross annual 
collections of approximately $150,000, and 10% of tf'.lat was needed to cover the 
clerical costs of processing the checks and supporting data). But since the 23°/1;1 public 
works share/ 77% private works share was taken from a so~MONTH-LONG 
REPORTING CYCLE, not a 12-month-long cycle, the 6 month-long differential (lag) in 
reporting of production/sales should be expected to impact no more that 10% of the 
total sates/ production comparison to any degree whatsoever, and even then, only 
minimally. Mr. Moses is struggling mightily here to grasp at any straw. no matter how 
insignificant. 

f) MMany private companies performing public work first pay for the sand. 
including the royalty, and then deliver it to a public job. A ready mix concrete firm is a 
good example." 

Let us use some common sense here. Mr. Moses has testified that all but 
one dredging firm west of Bonner Springs uare owned by someone associated with a 
ready mix concrete business.~ So, a substantial portion of the sand sales from those 
firms are in effect ..in~house: Both participants in the transaction should have an 
excellent idea of the destination, the end-use. of the sand. While some independent 
ready mix firms may buy sand just to keep their inventory up, and may indeed have a 
certain percentage of sales made spontaneously, when they or any of the linked firms 
sell to public agencies one would expect them to go through a bid process and know 
well ahead of the time of sale how much volume and what grades of sand will be 
needed to meet the customer's requirements. If they win the bid, they will acquire the 
necessary amounts in the necessary grades from the sand plant. process it, and 
deliver it to the site. By the time they buy the sand from the miner, they should have 
had documentation available to prove the royaJty exempt end use. Why should this be 
so hard to understand or to implement when conducting large public works business 
transactions? 

From 1991through1995 the percentage of Kansas River sand sold but exempt from 
royalty collections was as follows from year to year: 34.4, 26.1, 22. 7, 7. 7, and 8.2. 
Since the percentage for the last 24 months was approximately 118 to 1/10 of the "rule 
of thumb" estimated percentage of public works sand consumption offered to 
audiences by Mr. Moses during testimony and elsewhere during 1995 and 1996, I was 
particularly concerned about how such a gross discrepancy could be resolved. 
Certainly the eastern half of the Kansas River valley experienced during 1994-1995 
growth and infrastructure demands equivalent to those in the preceding three years. 
Mr, Moses responded: 

g) pin addressing the declining ratio, it should be noted that the Corps quotas 
have been reducing the extraction rates since 1991. As those rates have gone down 
the cheaper sand has come from the Missouri River. A higher ratio of Missouri River 
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sand is used by local govemments for road treatment, fill sand, and asphalt sand. 
Concrete sand, only available from the Kansas. sells for a premium in relation to 
Missouri sand and is being delivered primarily to concrete producers at full royalty." 

Mr. Moses yet again fails to provide us with any statistics or sources for 
reference which would support his conclusions. This argument, like his others, is 
flawed from several directions. To begin with, the Corps' Final Regulatory Report and 
Environmental Impact Statement (published January 1990, effective 1991) contains 
no reference to a staged reduction of extraction rates. The reduced rates defined by 
the FAA and effective at the time each permit WQS renewed in 1991 would have 
allowed for approximately 3.5 million tons of sand extraction per year from the Kansas 
River as long as riverbed degradation limits were not exceeded. The 3.5 million tons 
would come from the tower reach (KC. to Lawrence), the Topeka reach. and from the 
existing operations upstream of Topeka (Wamego and Manhattan). The same amount 
continues to be available for extraction from those combined reaches.as of spring, 
1996. Compare 3.5 million tons with the reported extraction totals per year 1991-1994 
(1995 totals were due 1131/96 but were still unavailable for public/legislative review 
two months later. After a final request made in 11196, the Corps reported total annual 
extraction of 2.948 million tons for 1995.): 3.0, 2.9, 2.9, and 2.7 million tons according 
to the industry's reports to the Corps. 3, 2.9, 2.9, 2.7, 2.9 surely Is not a set of f19ures to 
convince a reviewer that a staged reduction in production limits so impacted the 
exempt-from-royalty portion of the market to cause it to drop by 300-4001%1. 1t makes no 
sense. 

Hthe production reports are to be believed, it is clear that market demand was 
too low to cause· the industry to mine the maximum allowable tons permitted by the 
Corps each year. This is readily apparent by the existence of several inactive permits 
held by operators during the last five years, two of which were for a total of 600,000 
tons per year just east of the Lawrence city limits. Another conclusion you could draw 
from the evidence is that the market was demanding substantially more than 2.7-3.0 
million tons per year and that some of the miners were underrepgrting their annual 
production. Since as a state Kansas has been consuming sand at the rate of 4-5 tons 
per person per year for many years, one wonders how on earth the rapidly growing 
Topeka-through eastern K.C. Metropolitan area corridor was consuming sand at a rate 
o1 under 3 tons per person per year for the last five years? Woody has never 
addressed this point and the US Army Corps of Engineers is afraid to think about it. 

Woody suggests that a higher ratio of Missouri River sand is used by local 
governments for ice control, fill, and asphalt (Missouri sand doesn't have to have its 
lignite removed before being mixed with asphalt because the lignite bums o1f in the 
asphalt manufacturing process) but he declines to provide details which would when 
described in fact disprove the point he makes: What are the comparative costs of 
Kansas and Missouri Ri\1er fill sand at the points of delivery? Which local 
govemments are buying Missouri River sand excluS4vely for these purposes or in what 
ratio if they buy from miners on both rivers? How much of the total Kansas River valley 
sand consumptiOn is met by Missouri River sand? How rnuch of the total K.C. Metro 

http:reaches.as


area sand consumption demand is met by Kansas River sand? 

While some grades of concrete quality Kansas River sand may sell at a 
higher rate per ton than delignited Missouri River sand, Woody misleads the reader 
when he writes that concrete sand is "only availabfe from the Kansas:· What does he 
take us for? This is truly insulting. Kansas River plants sell both concrete quality and 
fill quality sand, as do the two Missouri River plants (operated by Holliday) in the KC 
Metro area Holliday also operates a pit mine at Liberty Bend on the Missour; side with 
production of approldmately ,5 to .8 million tons per year, and a similarly sized river 
dredge site upstream at St Joseph Missouri. Most of the Missouri sand and most of 
the Kansas sand is used in concrete and asphalt production for road and building 
construction purposes, not for fill and not for ice and snow treatment. This is a fact, not 
a supposition, which is easily documented from data collected for the US Bureau of 
Mines' biannual publications on sand and aggregate production. Fill sand is not 
cheaper because it comes from the Missouri. and in fact the Corps documented that it 
is more expensive to operate commercial dredges on the Missouri than on the Kansas 
River. Fill sand is cheaper than concrete quality sand for two basic reasons: the lower 
cost of processing and the lower demand. Concrete quality sand must be cleaned and 
pass through screening/dimensional grading processes and delignited in the case ot 
Missouri River sand. Friends of the Kaw has distributed dozens of handouts 
comparing the cost differential between fill and concrete quality sand, sometimes 
slight, sometimes significant, quoted by Kansas and Missouri River miners and by 
Kansas pit miners. 

Woody concludes his response to the Corps, ..We thank you for the 
opportunity to provide some information on this subject. If we can be of further 
assistance. please advise." Based on the facts, it is easy to conclude that Mr. Moses 
took the opportunity to provide misinformation, not information. Moreover, because the 
Corps accepted his misinformation without making any critical analysis of their own 
before sending it to Senator Kassebaum and Congressman Brownback, it should be 
apparent to all persons interested in these issues that the Corps can not be bothered 
with the facts, much less find it in the public's interest to research the facts and analyze 
the data for tnemselves. 

Mark Maher 
At 1 8ox333 
Perry. KS 66073 

For: Citizens for the Future of Jefferson County and for Friends of the Kaw 

cc~ Jefferson County Commission 
Senator Sam Brownback 
Congressman Jim Ryan 
Kansas State Senators Sandra Praeger and Don Biggs 
Kansas State Representatives Joan Rower and Laura McClure 
KDHE, KDOA (Water Resources). KOOR 
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U.S. Army Corps of Engineers 

Attn: CEMRK-CO-RW 

700 Federal Building 

Kansas City, Mo 64106-2896 


17 Jan 97 

Dear Corp: 

I have lived in Kansas virtually all my life and I spend a great deal of time 

outdoors. I have many interests that take me to the Kansas river. From wildflowers 

to birding to surveys of invertebrates, I find the river system fascinating and in 


a fundamental sense, my cathedral. 


I see many others who have similar interests and find the river to be a focal 

point of their recreation and spirituality. We will not accept dredging on the Kaw 

as suggested by the application for permit #97-00112. We demand a public 

hearing on the issue. 

Dredging is a dangerous and destructive practice. It represents a give-away 

of public resources to special interests which is a practice whose day has passed. 

The corps is not fulfilling its obligations to steward the land by stealing from the 

poor and giving to the rich. Extraction from the channel is unnecessay and causes 

permanent loss of the channel profile, turbidity increase, channel velocity increase 

with increasing erosion, undercutting, and channel reconfiguration. It also 

changes the mix of living creatures which has unknown consequences. 

Ken Smith 
~ Kenneth Smith 
~. 11543 SW Frootage Rd 
N.W.F. Tq>eka, KS 66615·9601 
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January 17, 1997 

U.S. Army Corps of Engineers 

Attn: CEMRK-CO-RW 

700 Federal Building 

Kansas City, MO 64106-2896 


Dear Mr. Cavin: 

I am writing to request that Penny's Concrete, Inc. application to 
dredge sand from the Kansas River at river mile 72.5 ~ 74.0 be denied or 
at the very least hold a public hearing on this matter. 

As you are well aware, Friends of the Kaw, an organization l helped 
form. lobbied extensively in the Kansas legislature in 1996. We were 
successful in getting the royalty paid by dredgers to the state raised from 
$.08 to $.16 a ton. 
We also lobbied to halt all new dredging on the river until a recreation 

~ 	 corridor study was completed. Though we ran out of time and were unable 
to get the moratorium passed we were able to secure a legislative directive 
to do a study of the recreation potential of the entire Kansas River. 

The stretch of the river where Mr. Penny wishes to begin dredging 
is to the east of an existing river access point in Topeka. A dredge at this 
location is unacceptable. The state is planning an access in the Perry
Lecompton area and the Topeka to Lawrence run is a priority recreation 
stretch. 

Also, I object to the Corps including this new application in with the 
renewals. I don't believe this is allowed by the Rules and Regulations you 
are to follow. I have no way of knowing the exact location or any other 
information usually included in an individual application public notice. 

By the Corps' own admission, three to four monitoring sets of data 
will be needed to analyze and compare to the baseline. This too has not 
been completed. It seems prudent also that an auditing plan be 
developed and put in place before any new dredges are allo\Ned in the 
river. Without these necessary components of the Regulatory Plan any 
methods the Corps uses to evaluate it surely will come under suspicion. 



The Kansas River is a river that has been so controlled for so long 
that the regular sediment flow is not adequate for supplying dredgers with 
their sand. I have been told many times by people who have studied this 
river many years and who know it better than you or me, "They have to get 
out of the river soon, they should do it now, before they destroy every 
stretch of it.n 

Please inform me of the date for the public hearing. Thank you for 
considering these comments. 

Sincerely, 

~~~JJ-J(~ 
Eileen G. Larson 

cc: 	 Sandy Praeger, State Senator 
Kansas Dept of Health & Environment, Non-point Source 
Charles Benjamin, KNRC 
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John A. Naramore January 17, 1997 
416 East Ninth street 
Lawrence, Kansas 66044 

US Army corps of Engineers 
ATTN: Lawrence Cavin, Chief, Regulatory Branch 
700 Federal Building 
Kansas City, HO 64i06-2896 

RE: 	 Application Number 97-00112 
CEMRK-CO-RW 

Dear Mr. Cavin: 

I respectfully request the corps of Engineers deny the application of 
Penny's Concrete, tnc., to open a sand dredge on the Kansas River just east 
of Topeka. r request that a public hearing be held on this issue. 

My reasons are: 

sand

1. Dredging is harmful to the river and causes bank collapse. contrary to 
popular opinion, the sand removfld by dredging is not replenished by "new 

1
•, but by sand from the river banks. The reservoirs which are on all 

tributaries fe(!ding the I(ansas River act as "quiet pools" which allow the 
sand to settle out of the water. Dredging causes bank degradation. 

2. The proposed location is directly east of the Seward Avenue boat access 
point, and would serve to cut the recreational canoe and boating corridor 
between Topeka and Lawrence. The community of Lecompton would like to 
build an access there, and the proposed dredge would hinder the opportunity 
for recreational development on this manageable stretch. 

J. There has not been enough data accumulated by the Corps from the 
dredgers to prove that dredqing does not harm the river. Extensions to 
deadlines has caused this. No new dredges should be approved accordingly. 

4. The river in its pristine condition has a much. greater economic 
potential than does dredging. Where-as dredging benefits only the 
development oommunity, the river in its "natural'' state offers a recreation 
and tourism potential that can attract and benefit many more people for a 
longer period of time. 

5. There are alternative sources for sand. There are no alternative 
sources for "natural" areas of rivers. As these pristine areas become more 
and more scarce, they will become more and more valuable. The entire 
stretch between Lawrence and Junction ~ity should be preserved for these 
purposes. 

Again, please deny the permit, or hold a hearing. 

Thank you. 

Sincerely, 

John A. Naramore 
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January 17, 1997 

U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, MO 64106-2896 

I am writing to urge you to deny permit #97-00112 which would 
allow dredging of the Kansas River on the Jefferson/Shawnee 
County line. This will ruin the habitat for wildlife and 
recreation. Please schedule a public hearing. Rushing this 
through over the holidays is despicable. It is a shame we have 
to fight the federal government to protect our public lands from 
being destroyed. 

Sincerely, 

Dr. Lee Boyd 
1614 Medford 
Topeka, KS 66604 
913-357-6170 
zzboyd@acc.wuacc.edu 

mailto:zzboyd@acc.wuacc.edu
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Keep "the fai"th - Con"tinue "the fight. 

NO NEW DREDGES ON THE KANSAS RIVER 

Please help 

PROTEST PENNY'S NEWEST PERMIT REQUEST 
on the Jefferson/Shawnee County line 

1. 	 It is in the center of the area being studied by the state for river 
recreation 

2. 	 Dredging cables will cut the recreation stretch between the Topeka 
river access and the proposed Perry-Lecompton access 

3. 	Dredging is incompatible with canoeing, making it dangerous 

4. 	 Dredging removes sandbars on which we recreate and waterfowl feed 

5. 	 Dredging damages the river - there is no sand replenishment due to 
the reservoirs on its tributaries 

CALL OR FAX OR WRITE THE CORPS TODAY

* 	It worked before - thanks - you were great

* 	Deadline is Sunday, January 19. They will give us a few extra days. 

* 	We are remiss for waiting so long. The holidays got to us, and we let 
_this one get away 

mply ask the Corps to: 
1. Deny the pennit - #97-00112 

"-- 2. Hold a Public Hearing 

+· . Ll...A.._ 
'-.QC!~e .VJ . . . ::- w~-t 
~o.._c.0 - LU<.::.. ._.u
'+ _\,,~ ~< c 
\~el5 \,, 

The Penny5 family ho/d5 6 of the exif3tinq 17dredqef3 on the Kan5af3 River. 
Bill if3 an OK quy, but he will be a better one without thif3 permit. 

Thanks- Your continued support makes it happen 

Corps Address and Fax: 
U.S. Army Corps of Engineers 

Attn: CEMRK-CO-RW 

700 Federal Building 

Kansas City, MO 64106-2896 

FAX: 816-426-2321 


See ya' on the River! 
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Jennifer Veerkamp 
2011 E. 1250 Rd. 
Lawrence,Ks 66044 
(913) 843-4690 


January 17, 1997 


Attention: CEMRK-CO-RW 
U.S. Army Corps of Engineers 

Gentlemen: 

I am requesting that you deny permit #97-001 1 2 and that you hold a 
public hearing. 

Respectfully, 

Jennifer Veerkamp 



Photo © Jerry Jacka 

Dr. & Mrs. Sydney 0. Schroeder 
902 "\V. 25th St. 

BUY 
RECYCLED 

Lawrence, KS 66046 
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l11~1,uW 

JENNIE WASHBURN 
P.O. BOX 1002 

BALDWIN CITY, KS 66006 
913/594-6487 

January 17, 1997 

To Whom it May Concern: 

I respectfully request that you deny permit #97-00112 to 
dredge the Kansas river on the Shawnee/Jefferson County 
line. And, that a public hearing be held on this matter. 



PHONE NO. 913 843 5487 r "'un • nc:LJi.::ic:;::> f'(C:HL. c:::::::i I H I c::: l l'l\.. 

CHARLES GRUBER 

ABllOclate Broker 

HEDGES REAL ESTATE 

i 037 Vermont 
 m

REA LTORollLawrence, KS 65044 

Bus: (913) 766·3400 

FAX; (9i 3) 843-5487 


1/17/97 

Dear Sirs,. 

We respectfully request that you deny permit #97-00112 
for dredging the Kansas River on the Shawnee 
County/Jefferson County line. Also, we request that a public 
hearing be held on this matter. 

Sincerely, 
/~-·- /l~' .....

(1 f.., /}~ ~>"--~---·····
'i 

l_ ..~.J ~---
Ch;rles G1uber, esident 



Jim Mccrary 

Sue Ashline 


927 Rhode Island 

Lawrence, Ks 66044 


TO: US Army Corps of Engineers 
AITN: CEMRK-CO-RW 
700 Federal Building 
Kansas City, MO 64106 

~AX: 1.816.426.2321 

We are writing to express our concern over the proposed 
Penny Permit #97-00112. We are strongly opposed to ANY new 
dredging operations on the Kansas River no matter the location. 
We ask that you hold a PUBLIC HEARING on this permit 
application. We are especially concerned about this permit because 
the proposed location is in an area being studied by the state for 
river recreation use. Dredging operations, in our opinio~ are 
incompatable with not only canoeing, hiking but also endangers the 
waterfowl enviomments. There are already 17 dredges on the Kansas 
River, 6 of th.em owned by Mr. Penny. We see no reason for futher 
operations. 

Thank you, 
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January 16, 1997 

U. S. Army Corps of Engineers 
Attn: CE1\1RK-CO-RW 
700 Federal Building 
Kansas City, MO 64106-2896 

RE: Permit 97-00112 

I am requesting that dredging on the Kansas River-Permit 97-00112-be denied. 

As the dredging seriously damages the river, waterfowl and other wildlife, plus 
recreation is greatly affected. There so little wilderness areas left, we need this 
area left unharmed. 

Thank you for your consideration. 

9~~~ 
Ruth M. Stepien 

14005 S. Raintree 
Olathe~ KS 66062 



---------- .. __u, S. ArE:iy &ps-f!JC fl'\.~lll)et;r5_ -- --- ------

···· 	 --------- -- ___1_()_0 ____ f;_e,Je.,~~t f?1.t ~-l Ji_~_ - 
---------Kall\£ t!_S __G'"'+r __.Jdlo ____£1j_Dfa _:__Zfr:Cf {_
1

---· --------- ___€tt-K ---B-t6 ----If ?_6 -:_z 3 2 / ___________ _ 

---- -·-----------------------· ---·-----.---~~-----~--~------------·--·----

__________________________ As __f{ ___ J,Af.>e,.r____oC.__h --1{r;t1JSa.s._ lf,"v_~!'_fOJ__/4 ___ _ 
______________ _C~evt bo"'P\ l --a"ld _f'r:~::lv~-c11 l --f"'o~-(}_e,i____ I __g_5:_t( 


--- --------f01A. ___±o -------De,t\'f ---flf~~ .. - :ti: 'f-:t--=-t>D I /--Z. 

·-· - .. 	 --·-·---~~-- -···-·- ·-- -·- ., -- -------·- . 

___ 'i' ______f{w,~_ip __ ___k~f--~--_J{_~~-~~s___&_i~___Lv' ______ _ 
____________1_f5____~-·b.-tr~J--S~----i-fYh~±__-~-~~----- -----
----------------~~ ___]O~q, t:tv-J -~w-roou_ __£~~- -fy_fu.~ ______ -------

___________J~~;~ -jNCrv\;+> __j;lfW'~!______ _ ___ _ 


------ ------_::::;;;:;::;:--------------n ----- -------
-- - -0~ S'O y J.~JV 1 l LS 

______________ --------~-?:O_ ~~----750 KJ 
__ ______j,..t:Nv-1~ni_C</, __ VJ 6604 / 
-	 _____ _,_d6'r1ie.Js-@ &lj !~. (.(,. uKfAt'\S.eAt 

http:d6'r1ie.Js


825 Maine St. 

Lawrence, KS 66044-3949 

(913) 843-8578 

January 16, 1997 

U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, MO 64106-2896 

Re: Penny's Permit Request 

CEMRK-CO-RW: 

We are writing to request that you deny permit #97-00112 for additional sand 
dredging on the Kansas River and that you hold a public hearing on the matter. We 
enjoy recreational use of the river, but more importantly, want to discourage others 
from placiAg a monetary value on the irreplaceable habitat of native waterfowl. 
Granting the permit would be irresponsible because it would cause irreparable 
damage to the area. We would appreciate your consideration of our request and will 
be carefully watching your actions. 

Sincerely, 

Lisa J. Grossman 

YAoL~ 
Kelly L. Barth 



Dear Corps ofEngineers: 

I am aware that a local sand company has applied for permission to the 
Corps to dredge sand from the Kansas River between Topeka and Lawrence. 
I was also under the understanding that our Governor is opposed to any 
dredging on this stretch ofthe river because of its recreational value. 

As the stewards ofthe Kansas River please do not permit dredging on the 
Kansas River. My family and friends and I use this river frequently to camp 
and canoe on and a dredge would mean placing us in danger as well as 
altering the natural beauty and causing a major eye sore for any area on this 
stretch of river. I repeat please DO NOT permit sand dredging or anything 
else that would defile this river. 

Thank you, 

I lLt~( l~i ~/f.,6~~ 
Marcia Segraves 
622 Ohio St. 
Lawrence, KS 66044 

Jan. 16, 1997 



Mr & Mrs Sam Lacy 
2011 AndersKSon6A6S02-3605
Man.hattan 
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January 16, 1997 

U.S. Anny Corps of Engineers 

Attn: CEMRK-CO-RW 

700 Federal Building 

Kansas City, MO 64106-2896 


To Whom It May Concem: 

I am writing you to request that you deny Permit #97-00112 for sand dredging on the 
Kansas River, and to hold a Public Hearing regarding this permit. 

My letter to you will be simple. It will not be filled with elegant oratory or pointing out 
the ecological effects lhe granting of this permit will have on this section of the Kansas 
River, which I am sure you are already aware of. I am simply writing to you as someone 
who has recently discovered the enjoyment of canoeing the Kansas River between 
Topeka and Lawrence. It is wonderful to have the opportunity to canoe so close to 
home, which eliminates a long drive to Missouri or Oklahoma rivers. With the addition 
of the Lecompton access I believe canoeing and other recreational activity along this 
stretch of the river will increase, providing a potentially positive economical impact on 
the small towns located in this area. Obviously a dredging boom across the liver would 
create a dangerous hazard and would basically eliminate recreational activity along this 
stretch of the river. 

I urge you to reconsider the granting of Permit #97-00112 at this time and allow those of 
us who enjoy the recreation and beauty the river provides, to continue enjoying these 
special natural assets. 

Thank you. 

Sincerely, 

~.~'lo-r~ 
Barbat·a Higdo~ ,(J
2105 Atchison Ave. 

Lawrence, KS 6604 7 




2315 Timberlane Drive 
Manhattan, Kansas 66502 
January 16, 1997 

U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, Missouri 64106-2896 

Dear Colleagues: 

deny 
I 
a 

am writing you, 
dredging permit 

as 
on 

I did se
the Kaw, 

veral weeks 
this time, 

ago, to urge you to 
Permit #97-00112. 

The reasons that led to denial of the previous request remain 
valid: The current request also asks for a dredging permit 
within a stretch of river that is presently being studied as a 
scenic and recreational corridor. The study is legislatively 
mandated and focuses on the Kaw from Ogden to Lawrence. Shawnee 
County o~ficials asked for a moratorium on dredging, and both 
Senator Kassebaum and Governor Graves asked you to delay approval 
of any dredging permit in that corridor until the study has been 
completed. Last month, you wisely acquiesced to their requests; 
it would be sensible to do so again. In general, as I'm sure you 
agree, it's not a good idea to shoot first and ask questions 
later! 

In addition, this permit request, unlike the last one, has 
had little public discussion. Something so important to the 
future of our whole state should involve more citizens. I 
therefore urge you to hold a public hearing and to expand the 
public comment period (which almost got lost in the holiday 
season) for several more months. 

Thank you for consideration. Best wishes in your efforts to 
protect our rivers for generations to come. 

Sincerely, 

~1 rL--[___/ 
Margy Stewart 



t-RlJM NATURAL WHY NHIURRL EDDY CHk'.t:: t-'HUNt:: NU. 

RE: Permit #97-00112 
16 January 1997 
1448 East 920 Road 
Lawrence, KS 66049-9148 

U S Army Corps 

Attn: 

CEMRK-CO-RW 

Dear Sirs: 


Please Deny this above mentioned Permit 


Please hold a PublicHearing Concerning this Permit 


It is in the center ofthe Study Area. 


Clean Water is More Economically Critical then Cheap Sand. 


Thank you. 


Sincerely, 

l"\J.. (/?~~ 4~~-. )4Mrr
{) ... -J Judy, Dalton, Austin, Max, Sarah & ?Jtt 


George PALEY 


CC: EPA Washinton, DC 
Pres. Clinton 

V>P> Gore 



ff~ 

331 Indiana St., )2 

Lawrence, KS 66044 


January 16, 1997 

U.S. Army Corps of Engineers 

Attn: CEMRK-CO-RW 

700 Federal Bldg. 

Kansas City, MO 64106-2896 


Dear Sir/Madam: 

Please accept these comments on the Penny application for a 

dredging permit (#97-00112) on the Kansas River. I would like 

to urge you to deny the permit for the following reasons: 


*****Under the National Environmental Policy Act (NEPA) the 
cummulative effect of development must be rigorously studied. 
Here is where the the so-called ''salami effect" comes into play: 
a slice here, a slice there, and soon the whole roll is gone. 
By analogy, a mall here, a dredging permit there, and soon the 
riparian habitat and riverine ecosystem have been degraded to 
the point that the biological integrity of the natural systems 
has been irrevocably compromised. After awhile, the Kansas River 
natural heritage corridor will be no mor~ than a mere shadow 
of its former glory. 

*****Due to advances in the conservation biology field, the 
Clinton Administration is moving toward an ecosystem approach 
to saving endangered species under the Endangered Species Act. 
By saving a large ecosystem, a multitude of species threatened 
with extinction in the future can be saved in one fell swoop. 
As you are aware, a significant population of bald eagle has 
re-established itself along this stretch of river. Eagle perch 
and roost trees are once again common and there must be many 
other rare or threatened species along this stretch of the river. 
Why not save them all now before they become endangered? 

*****A river designated as navigable under Federal and state 
law should remain navigable in fact to the great possible extent. 
Artifical barriers to navigation should not be permitted. A 
cable used for the proposed dredging operation would preclude 
navigation by watercraft. After all, in the 1850s and 1860s 
steamboats would regularly ply the river as far up as Junction 
City. Then, in the 1890s a large excursion boat plied the river 
west of Lawrence. The potential exists for such a service to 
be re-established if barriers are not built. 

Thank you for paying attention to my comments. 

"dely, / d . 
~1'fdmJ 

Clark H. Coan 



.~emo____R:..:.:O:.:....:N:......:B:......:E....::..NE_D_IC_K____ 

--I() uJ1fo"'1, IT .Ai"f 'i" ca-v~, 

p'-'E.A flt... vtE.Ny ,VE~;r ICC'.Qv.E.i'I # q 1- <>C'.>tt:z. 

A""' ;{01...iJ A Pv-01..u:;_ /liEAl"e.t-"tt; COAJ~uvc.. l>l't.fii>G.tAl(i. 

<'AJ TH!Z. ~N S-4 ~ R.tvEA- $C::. rwe.£.N 7(,~ii.J<A "1Ni'> 

l1-iW~c.e.. 

'7i/4;vt<. Yoe.// 

ZN 
~£~ 

RON BENEDlG1( CONSTROC rION), 
P.O. BOX 705 · 


LAWRENCE. KANSAS 66044-0705 




~\ 


January 16, '97 

Dennis D. Constance 
817 Tennessee St. 
P.O. Box 4 
Lawrence, KS 66044-0004 

U.S. Army Corps of Engineers 
700 Federal Building 
Kansas City, MO 64106-2896 

ATTN: CEMRK-CO-RW 

To Whom It May Concern; 
I am very concerned about any new sand dredging on the 

Kansas River, and would ask that you: 

l. Deny permit #97-00112 
2. Hold public hearings on the issue 

Thank you. 

Sincerely, 

Dennis D. Constance 

cc: fiie 
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January 16, 1997 

U.S. Corps of Engineers 
700 Federal Bldg. 
Kansas City, MO 64106 

People~ 

I hope you will deny the permit for dredging #9700112 
between Topeka and Lawrence inconformity with Governor 
Graves request that the study of the recreational and wildlife 
potential be completed before any additional river dredging be 
authorized. 

Sincerely 

__)~ 
Jud Townley 

3022 S. W. Lincoln 
Topeka, KS 666ll 



January 15, 1997 

U.S. Army Corps of Engineers 

Attn: CEMRK-CO-RW 

700 Federal Building 

Kansas City, MO 64106-2896 

FAX: 816-426-2321 


To whom it may concern: 

I would like to thank the Corps for its recent support for continued protection 
of wildlife and recreation along the Kaw River in Northeast Kansas. My 
family and I appreciate the natural beauty of the river, its sandbars and banks, 
when we are playing in the sand near the river in North Lawrence, canoeing, 
or hiking or biking in the area. Even though we understand that many 
interests must be balanced, we believe that the Northeast Kansas community 
is well served by continuing to preserve the integrity of the river and its 
ecological community. 

We encourage you to deny the current request for a permit to dredge on the 
Jefferson/Shawnee County line, permit #97-00112. We also believe that a 
public hearing on the issue would allow those with interests in the river to 
make their opinions known to you and to one another.· 

Thank you for your attention. 

Sincerely, 

AJ('f)d&M!,17 
Gwen G. Bohling 
1937 Hillview Road 
Lawrence, KS 66046-2653 



1Vn1:.n11vi:. 1...nu11...L 1111.r..n1un;:; Wed Jan 15 1997 1:01 pm 

1...:- Laura Calwell '913-677-5851 

5610 W. 61st Terr. '913-383-'91'9'9 FAX 

Countryside, Ks. 66202 


January 15, 1'9'9? 

Larry Cauin, Supu Regulatory Branch 
U.S. Army Corp of Engineers 

706 Federal Building 

Kansas City. Mo. 64106-28'96 


Dear Mr. Cauin. 

After thoroughly reading the U.S. Army Corp of Engineers, Public 
Hotice on Kansas Riuer Dredging dated 12/20/96 it comes to my 
attention that you are considering a proposed new dredging 
application Ho. '97-0011Z at riuer mile 72.5 - 74.0 by Penny's 
Concrete Inc. along with the renewal of the 17 existing dredging 
applications on the Kansas Riuer. After the much publicized public 
fight against the Builders Sand application to dredge aboue 
Lawrence that you subsequently denied, I feel you need to extend 
the public coMMent period to 90 days and schedule a public hearing 
for those interested in this issue. 

I support denying the proposed new dredging application by Penny's 
Concrete because: 

(1) The 1996 Kansas legislature passed a bill asking for a 
recreational study of the entire Kansas Riuer and narrowly defeated 
a bill to ban any new sand dredging operations on the riuer. 

(2) Gouernor Graues asked the Corp in a recent letter not to grant 
any new dredging applications between Topeka and Lawrence until the 
recreation study is completed. 

(3) The proposed dredging application should not be considered with 
the renewal of the 17 existing permits and was effectiuely buried 
in the public notice. 

(4) Sand is not a replenishable resource in the riuer and can be 
easily and cost effectiuely pit mined in the Kaw riuer ualley. 

C5J Sand dredges are a nauigational hazard and unsafe for boaters 
on the riuer. 

Thank you for your consideration.· 

Laura Calwell 

Page 1 of 1 



CREATIVE CHOICE INTERIORS 


FAX COVER SHEET 


Wed Jan 15 1997 1:04 pm 

To: 
Attn: 

Fax 11: 

U.S. ARMY CORP OF ENGINEERS 
Cemrk-Co-RW or Mr. Larry Cauin 
4262321 

From: 
Fax 11: 

LAURA CALWELL 
913 677 5854 

Fax: 1 page and a couer page. 
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Jan. 15, 1997 

U.S. Army Corps of Engineers 

attn.: CEMRK-CO-RW 

700 Federal Building 

Kansas City, MO 64106-2896 


Dear Corps, 
I want to strongly encourage you to deny the dredging permit application #97-00112 

written by the Penney aggregate Co. I hope that in the public interest you will allow a public 
hearing to have an open and forthright discussion of this application. 

The degradation of the Kansas River from Lawrence to the Missouri river mainly caused 
by dredging is a real eyesore. There is an reasonable and prudent alternative to dredging and 
that is removing sand from the river bottom land. As a building contractor I rely on sand for fill 
and as a necessary component of concrete. l would be willing to pay a little more for that 
product if it means that we can leave a healthy, beautiful Kansas River as our heritage to my 
children and to yours. Please do the right thing and deny this unnecessary permit. 

Respectfully, 

~~ 
Michael Morley (President) j 



January 1 c 1997~ J. 

District Enaineer 
Kansas City District. Coros of Enoineers 
At~n:CEMRK-CO-RW 

700 Federal Buildino 
601 E. st. 
K. C •• 1·10. 64106-2896 

Dear District Enaineer. 

I am writino vou reoardino Permit #97-00112 which is an . ..aoolication fromPenny's Concrete to setuo a 01-eooina 
ooeration alone the Kansas river at river miles 72.5 to 74.0. 
Please deny this oermit. Jf an immediate denial is not 
oossible I ask vou to hold oublic hear1nos r e [J a r- d i n q t h i s 
r:ier-mi t. 

This area is at the center of the area beino orooosed by the 
state for river recreation. Dredoino damanges the river. 
removino sandbarsand decreasinq sand reolenishment. 

I am an occasional canoist and have camoed on sandbars alono 
this stretch. I am not a terribly exoerienced canoist and am 
concerned for mv safety if this oermit is oranted. Dredoino 
cables and unstable banks can definitely be a hazard. 

Thank YOU. 

~4/~ 
Rc;d W.. RLtn.v an 
645 Illinois 
Lawrence. Ks~ 66044 



1917 Oxford Road 
Lawrence, Kansas 66044 
January 15, 1997 

U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, MO 64106-2896 

Dear Sirs, 

As a Friend of the Kaw and a citizen concerned with preserving the 
existing natural areas of Kansas for study, recreation, and the use of 
future generations, I respectfully request that you deny permit #97
00112 for further dredging of the Kansas River between Lawrence and 
Topeka. 

After spending part of the past summer canoeing and kayaking on rivers in 
Germany, I began to realize how much of our own country is inaccessible 
to most of us because of existing laws governing the use and property 
rights of rivers and because of the dangers presented to small boats by 
the many dredging operations on the rivers. If people are going to value 
what is left of the natural beauty of this part of the country, it is 
imperative to open at least some of the rivers to recreation and to make 
them safe for canoeing. 

The 'location of Penny's most recent request lies within the area currently 
under study by the state for recreation purposes. Therefore, until the 
study is completed, all permits within the study area should be 
categorically denied. Furthermore, it is important to all Kansans that 
there be a public hearing before proceeding with any consideration of the 
permit. 

Thank you for your support and concern in this matter. 

Sincerely, , •'1 

--7~-~-<-:t~u~~· 
Naticvy -oo.. ~tze 1~ 

_) 



Franklyn F. Finks 
8806 W. UJ4t11 Street 

Overland Park, Kansas 66212 

01/lS/97 

U.S. Army Corps ofEngineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, .Mo 64106-2896 

Fax: '426 2321 

Re: Pennit # 97-00112 

I a.in requesting that you deny this permit and hold a public hearing to determine the affect 
additional dredging will have on the recreational use ofthe Kaw River. As there are only 
three rivers in Kansas available for public recreation the majority ofKansans in this area 
have only the Kaw as being convenient and practical. 

Thank.you. 

Yours,· 

Frank Finks 
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January 14, 1997 

U.S. Army Corps ofEngineers 

Attn: Lawrence Cavin, Chief ofReg. Branch 

700 Federal Building 

Kansas City, MO 64106-2896 


RE: Application #97-00112 

Dear Mr. Cavin, 

It is my request that the application to dredge the Kansas river by Penny's Concrete be 
denied. It is my understanding that the Corps ofEngineers has already decided to delay 
any dredging activity along the stretch ofthe Kaw between Topeka and Lawrence for a 
period offive years. The question comes to mind as to why the application would be 
accepted. 

The Kaw is a critical natural resoure to our area. We should be looking for ways to 
preserve it as best we can. I believe this should include not only holding off on new 
dredging permits but also the control offarm use chemicals, which I am aware you have 
no jurisdiction. These things will help ensure the health of the river and of the humans 
which depend upon its resources. 

If it is not possible to deny this permit outright, which makes the most sense to me, please 
consider a public hearing where all interested parties can express their views. Thank you 
for your careful consideration. 

Z£-J1 
516 W 6th Street 

Lawrence, KS 66044-2204 
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U.S. ARMY CORPS OF ENGINEERS. 
AND OR Attn: ckMRK...CO-RW 
OR LARRY CA:VlN .. SUPV REGULATORY BRANCH 
706 FEDERAL BUILDING 
KANSAS crrvJ mssoURI 6418'-.2896 

i 

: ! ! 
DEAR LARRY,: . I

I 

I 

I 
. I . I 

IT HAS COME!1r0 OUR ATIENTION THAT YOUR OFFICE IS CONSIDE~G THE ISSUANCE 
OF PERMITS FOR BILL PENNY TO DREDGE SAND FROM·OUR KANSAS RIVER 
RECREATIONii CORRIDOR AT MILE 72.5 ? i 

. ' I 

1 : I 
PLEASE ACCEr'f nns LEITER AS AN OFFICIAL REQUEST FROM i 
THE KANSAS CANOE ASSOCIATION AND THE FRIENDS OF THE KAW

: . i ; 
I

TO....... I1. DENY THE PERMIT # '7-00112 I 
I 

2. REQUE,ST THAT YOU TAKE IMMEDIATE ACTION TO SCHEDtfJLE A PUBLIC 
BEAR:fN,G FOR TIIOSE INTERESTED IN THIS ISS~E. ! 

CONSIDER~~-···- I 
: · 1. I 

THE 199' KANS~ LEGISLATURE HAS AUTHORIZED A RECREATION~ STUDY OF THE . 
I . I 

ENTIRE LENGTII OF THE RIVER INCLUDING THE SECTION FROM TOPEKA TO 
LECOMPTON.. i I 

2. i 
WHY ARE YOU EVEN CONSIDERING PERMITS IN THIS YET UN ..DREDGED PORTION OF 
THE RIVER wHEN THE GOVERNOR OF KANSAS HAS ALREADYWR.fITEN YOU 
REQUESTING ~•.;. 

; 
I
i 

.......... "NO NEW PERMITS BE ISSUED WHILE THE STUDY IS UNDERWiY!" 

. 
. 

i 
I 

. 
. ~ ' . 

MULTIPLE ctjqNTIES AND CITIES ALONG THE KANSAS RIVER HA~ ISSUED SIGNED 
RESOLUTIONS IN SUPPORT OF NOT DREDGING UNTIL WE KANSANS HAVE LOOKED AT 
nIE RIVER FOlt ITS OTHER VALUES TO OUR STATES ECONOMY. ' 

. ~ I 
THE PEOPLE OF KANSAS DO Nor WANT li'URTHER COMMERCIAL DREDGING IN THE . 
KANSAS R.IVER li\BOVE LAWRENCE. VISillLE OPPosmoN TO DREDG!ING IS 'GROWING 
LARGER EVERY: DAY AS INDICATED BY NUMEROUS PRESS ARTICLES. WE HAVE YET TO 
SEE ONE SINGLE ARTICLE IN FAVOR OF COMMERCIAL DREDGING IN OUR RIVER. . 

I 
i 
I 

: S. I . I 
OUR STUDIES'. SHOW CONCLUSIVE EVIDENCE TIIAT mERE IS PLENTY OF SAND IN THE 
KAW RIVER VALLEY-AND NO REAL NEED TO "DREDGE·DAMAGE" O~ RIVER. 

' 



-PG 2 OF 2 
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COLONEL ROBERT E. MORRIS LISTED THE CORPS REASONS IN HIS! LE'l'l'ER OF PERMIT 
DENIAL TO VIctTORY SAND & GRAVEL ON DEC 11, 1996. ! . 

. . 	 ; 

I 
PARAGRAPH 2 OF '111AT CORPS OF ENGINEERS LETTER INCLlJDED THESE 
POSI'tjQN STATEMENTS -····-·........ I 

I 
"UNAC~EPTABLE IMPACTS TO mE AQUATIC ENVIRONMENJi OF THE 
KANSAS RIVER" ...••....•.•.•.•.•• AND (SAME PARAGRAPH) ! · 

"SINCE LESS ENVIRONMENTALLY DAMAGING PRACTICABLEIALTERNATIVES ARE 
AVAILMBLE"-· (MEANING THAT THERE IS PLENTY OF SAN~ OFF-RIVER). 

I 

AND IN PARAGRAPH 3 	 ! 
l ~ 	 I 

-···-PE'J.JLIC ACCESS BOAT RAMPS MAKE FUTURE RECREATIPNAL USE OF 
THE RIVER EVEN MORE ATTRACTIVE. i 

: . 	 I 
. 	 I 

PLEASE CONSIDER.: l ' 
ALL OF Yoo& srAJED REASONS APPLY EQUALLY TO THE ENtn.u; RECREATIONAL 

) • 	 I 

RIVER CORRIDOR! ARE YOU AWARE.TDAT MANY BOATERS NOW USE TIIE PUBLIC 
' 	 I 

BOAT 1".MP AT THE EAST EDGE OF TOPEKA (KNOWN AS~ SEWARD AVE 
ACCESS); TO LAUNCH AND FLOAT DIRECTLY TIIR.U RIVER MILE 72.S DOWN 

' . 	 I . 

STREAM'TO LECOMPI'ON. ONCE mE LECOMPrON ACCESS IS COMPLETED, EVEN 
GREATER NUMBERS WILL FLOAT mis SECTION. mE KANS,t$ CANOE 
ASSOCL\1'ION IS ALREADY PLANNING A MAR.CH FLOAT ON TIUS SECTION OF THE 

' 	 . I 

RIVER. TO INVOLVE UP TO 300 PEOPLE. A DREDGE AT nns 'i/2.S MILE LOCATION 
WOULD POSE A SIGNIFICANT HAZARD TO SAFE AND Flf.EE NAVIGATION. 

! 
I 

THE PEOPLE OF KANSAS DO NOT WANT FURTHER COMMERCIAL DgEDGING IN IJIE 
RECREATIONAi;, RIVER BETWEEN TOPEKA AND LAWRENCE. PLEAS~ DO NOT GRANT ANY 
FURTHER NE\1V!PERMITS UNTIL A THOROUGH RECREATIONAL STUi>Y OF THE RIVER 
CAN PROVIDE INFORMATION ON ACCESS, SAFETY, AND ECONOMIC ivALVES FOR OUR 

' 	 I 
PEOPLE. GRANrING OF PERMITS UNDER THESE CIRCUMSTANCES COULD PLACE TIIE 
CORP IN A POSfflON OF SERIOUS LIABILITY TO THE PEOPLE OF ~SAS. 

MIKE CALWE~L 

S2$0 W. 94ra ~RR 

:PRAIRIE VILLAGE, KANSAS 66207 


.MEMBER OF TIJE FRIENDS OF mE KAW 
MEMBER OF tlfE KANSAS CANOE ASSOCIATION 

l 	 . 
' 	 I 

CC: KS DEPT :oF HEALTH & ENV. BUREAU OF WATER- TO~EKA, ~-
. 	 KANSAS GOVERNOR BILL GRAVES ! 


OPEN LE1.l'ER TO THE EDITOR- SUN NEWSPAPERS 


. " 
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January 13, 1997 

U.S. Army Corps of Engineers 
Attn: Lawrence Cavin, Chief of Reg. Branch 
700 Federal Building 
Kansas City MO 64106-2896 

RE: Application No. 97-00112 

I am requesting a denial of this permit or at the very least a public hearing. As a native 
Kansan and recreational boater, I am appalled at the damage being done to the Kansas 
River as a result of in-stream dredging. The river is not replenishing itself at the rate it 
did before the current reservoir system was established, and given that there are 
alternatives to in-stream dredging, it is prudent to deny new permits. 

It is enough of a black eye for Kansas that its rivers are the most polluted in our nation, 
but to allow industry to further ravage them through such actions as in-stream dredging is 
incomprehensible. I used to canoe the Kansas River from Silver Lake, KS to Topeka, KS 
several times every summer, but in-stream dredging in the Topeka area has put a halt to 
that section of the river. The sand companies who dredge the river stretch cables clear 
across the river making for treacherous conditions the cables are not visible until a 
canoe is almost to them. 

The stretch of the Kansas River which Application No. 97-00112 covers is widely used 
by river recreationists and holds great possibilities as part of a river recreational corridor 
in northeast Kansas. Please deny this permit and help to preserve this natural resource in 
the Kaw Valley. 

Thank you for your consideration. 

Sincerely, 

o<bl~R11)\...\:.QL~I~) 
Pamela R. Mullins 
1151 Mulvane 
Topeka KS 66604-1456 



DATE: 	 January 13, 1996 

FROM: 	 Joe Hyde 

l 605W. 27th St. 

Lawrence, KS 66046 


TO: 	 Army Corps of Engineers CEMRK-CO-RW 
Kansas Depart'ment of Health and.Environment 
Kansas Board of Agriculture 
Shawnee County Commissioners 
(cc: to 	adaressees listed on pg. 11) 

I am writing to ask that your offices deny Penny's Concrete, Inc. a permit 
to commercially dredge the Kansas River channel. (Re: Corps dredging 
application #97-00112) 

To legally dredge the river Penny's must have in its possession aU four of 
the following permits: 

1 ) 	 A Conditional Use Permit issued by the Shawnee County 
Commission 

2) A Kansas Board of Agric:ulture permit 
3) A Water Quality Certificate from the Kansas Department 

of Health & Environment 
4) A Section 10/404 federal permit from the U.S. Army Corps 

of Engineers 

If even one of the above permits is not granted, Penny's will be stopped 
from dredging the site. Please deny this application, and deny it quickly 
using plain language. 

Many issues are involved in my request,. among them: 

A. 	 Threat to public navigation - both real and perceived - that Penny's 
dredge will pose to recreational boaters. The dredge will effectively 
close the Topeka;..to-Lecompton river section to public navigation. 

B. 	 Penny's dredging operation would create a new and large industrial 



blight on the river that would severely degrade tbe.\scenic value of the 
Topeka-to-Lecompton section. 

C. 	 Penny's dredging operation would technicaHy bloqkthe state from 

including the Topeka-to-Lecompton section inth¢.S~ate Recreation 

Corridor now being studied. 


D. 	 Loss of public navigation in the.river.bet:vyeen2Jom.e.ka and ... Lecompton 

will hurt the towns c>f Perry and Lecompt·Qn.~9on()r:rti¢.ally. 


E. 	 Issuing Penny's the permit risks b.ringing $etiQus:.,.pQli't:ical · embarrass
ment and/or harm to the Kansas Legislature and the Governor of Kansas. 

F. 	 In handling Penny's permit application, the Corps of Engineers is using ;,; 
deceptive and highly· unethical methods to· giXte· Penny's. Concrete an 
unfair advantage.ir'l.·the.·publlcre;View pha$e< oifi·the;.~J);plication. 

I therefore ~sk that Penny's application #97-0Gll 12 be denied. Following 
is a ·.more.··.detailed •ex.plattatio11·.·..of the;aGG>.\le, cr,'lrrC:efn~; 

Public Navigation Threat 

I have enclosed a Corps of Engineers river map witli· this letter. This map 
was not.. issued as<part· .. of an~ of!icia17 pl.rblic~otice. @rr thiemap I have 
personally marked for you in red in'k t~e proposed•R.ennysi.te and its 
relevant surroundings. 

As you can see, the upstream end of this site lies only .2 l/2 miles 
downriver from a state'"'.built public boating access buiJt just off Seward 
Avenue in east Topeka:· 

If a new sand dredge goes on the river 2 l /2 miles below this access, all 
citizens who launch watercraft from the Seward Avenue Access and travel 
downstream (east) frotn it will be in ~0tentiaJ1and·.p,erha~s imminent peril. 
Unknown to these boaters, a cross-channel sand dredge .could be operating 
out of.view just aroundthesecondriwer.bena..do'V\lnstn:?artl. 

As I can only deduce ·of Penny'splan(giventh.e.scant information available 
to me}, the dredge itself would come.;40~ the. north {left) riverbank where 
the Kansas River makes a sweepiflQ,.t~~~t~hfurtii·~~/j;~ tf dredging the 

., 
,. I 

~ 

. . . 
-"',::: 

http:proposed�R.ennysi.te
http:the.river.bet:vyeen2Jom.e.ka


riverbed deepens the channeb along the left wall of this curve, flowing 
"Yater will rapidly undercut the bank and the direction of its collapse will 
move steadily northward. This self-inflicted erosi;on would threaten the 
sand processing plant Penny's plans (I think) to build .on the left floodplain 
at the 1 1 /2 mile long site. 

If Penny's intends to protect its own sand processing plant, their dredge 
must operate well out into the river channel, often reachin~J completely 
across the channel. It would likely do this anyway, because obtaining a 
permit allows dredge movement anywhere in the site. Mainly, though, 
going completely across the channel would let Penny's su;ck up massive 
amounts of sand and gravel from the huge sandbar on the inside arc of the 
curve. 

Thus a hydraulic siphoning barge (it looks like a houseboat), a 1-foot 
diameter pressurized sand pipe that lays horizontally over the river only 
18 inches or so above the water, and a steel pontoon bridge would all be 
stretching most of the way, if not all the way, across the surface of the 
river anytime the dredge was working. That would threaten the deep
water path on the left. half of the channel, the path most boaters 
instinctively choose for safe. navigation through a right-hand curve. 
Penny's mining equipment would therefore place a lethal industrial hazard 
across the path of recreational boaters using the Seward Avenue Access. 

There would also be cross-channe.I steel mooring. cables on the river 
through the site. Penny's would employ these cables to maneuver and 
stabilize their dredge in the river's powerful cross current. Why are the 
cables dangerous? Because from an approaching .boater's low~angle view 
over the water, the muted background of the river makes these rust and 
silt-covered cables virtually undetectable until you get very close to 
them. 

Moreover, frequent high winds ·and the river's steady current could easily 
carry watercraft into this dredge or .its mooring cables despite a boater's 
best collision avoidance efforts. This is particularly true if novice 
boaters are going downriver, or if a powerboat has engine failure and 
begins drifting downriver toward the dredge without thrust or steering 
capability. 

The "safe navigation gap" - a sand pipe/pontoon bridge contraption 



designed by bandPlan ;En~in~eringio1fif'L$a~1iet1~eram~'.rWDY:~Jl,eGf <i,t.. the. Corps 
public ·hearing at Perry 1 '~·Y. \.lic:t'l;)ry, Sand·~~:1G,J#a,~el:,,7i$,,,!a~.,~f·te:sig@1 ~hat has 
never passed muster wi~h •experien~edxarnd ~mowle'~Qe@'Pl·e r;ive{ boaters or 
boating groups. 

Indeed, for everyone who now boats or someday will boat the Kansas River 
eastof'!opeka,;Penn¥'s:d~~'dgiD!!l/~quipment1an(di1flJ~(;)ri.m.g £2,l,Dles would. 
present ·a fearsome·:,ffiavi!f}atiorn :J)J:azar:11L 

The l 3~mile reach from Topeka to .ll;ecompton 11).asses.through an 
exceptionally scenic area. On river right, due s0ut:h of Penny's proposed 
site and extending . t? .. f~ur mile~ ~:low the prro~osed site; there lays an 
imressive. formation df f!lea~il;}'······tim,~er~d;,hil.!$; 'S~~e·\Of,;which rise steeply 

1up from t11e river's edse~to a f:l:eight~Jsf almest:Z·~t>ffee.n~aliJove.the boater. 

Anyone who· thinks.the. Jopeka,.;to'"'ti,ecomp~cm Scef;l,ic~,R.iwer. Road is a.. 
beautiful'Sunday drive····-~arieJ 'it·'cehainly is,~ sJ')·©.uld~;ob.serve this.· same 
area from the river, vi~wing; itfrorr1rthe:·,seat' ofa canoe. dn autumn when 
the .leaves .... are cha?9.ing·cdt0rs,·.·t:n,e·srgf1.it~·of~these hifls·s.tanding against 
the sky .with th£: vie~ ~irrorecl ~n·the·riNter:·swr~aee'is·';enough .. to make you 
throw your car keys away, it's·sC>:pretty; 

For canoeists and power boa;t;ers ar1~er tf':le'. riV:er~s.steatly flow, the 
overnight·· ·s~ndbar .cam~i~~' ... •w·atevfG)w.J:t:t~ntimg,,, .fish,tns~~and .nature 
watchi~g. opportunities foand year'"itound in,tn·is· s~0tiom·. between Topeka 
and Lecompton are exceUent. 

The head ofPenny's proposed site• Starts 'at a. p€}i['lt l/2 mile downstream 
from the Tecumseh pow.er plant. The way the river there is now, once. you 
get your boat past the power plant and head ar:ound the first curve below 
it, the power. plant 'raHsrout 0f '1'iew a11d;y0u!:te·.ih'lt(i)ii1'a11 alrnost wild area of 
the river, with the t;aJI timiJe'red hills :on;,tht;,tsigtlt:.eo ..mirn.g up fast4 For 
touring boaters, the best is ab0ut to be~jin. 

But a sand dredge would be guarding the entryway to this most scenic 
zone. A sand dredge that reaches out into the river like a picket fence 
from Hell, a menacing .low-clearance Li-shaped seine net-.Hke structure 
that paces back and f6Mtih thFou~·hi 'the '.Ghan.nek in its1,;,J l/2."'.miJe long cage, 

http:on;,tht;,tsigtlt:.eo
mailto:Sand�~~:1G,J#a,~el:,,7i$,,,!a~.,~f�te:sig@1


a cage built just upstream of those beautiful hills. This introduces a huge 
and deadly new industrial eyesore in this most scenic area. 

And we should not forget the alien and unsightly rip-rap Penny's will dump 
wholesale over this already-eroding left riverbank all throughout and 
above their proposed site to reduce (but it can't stop) the head-cutting 
erosion that Penny"s dredging will trigger. 

Most profoundly threatening to,the Topeka/Lecompton section's. present 
scenic value, the Penny's dredge would suddenly make ,available a massive 
supply of cheap sand almost in perpetuity - a sand supply that developers 
would use to fuel Topeka's eastward urban sprawl, itself a blight that is 
steadily destroying wildlife habitat and disrupting the quiet rural 
character .of the land between Top.eka and Lecompton. 

River Recreation Corridor 

The state of Kansas will soon build a Kansas River Access at Lecompton. 

This new public boat ramp and parking area will be built on the north 

(left) bank next to the .Perry/Lecompton bridge. Hundreds, if not 

thousands, of recreation boaters will be surprised and delighted to get 

this access. · One has been needed there for a long time. 


· Getting this new river access at Lecompton does not devalue the Seward 
Avenue Access at Topeka, or make it expendable~ Precisely the opposite: 
the Lecompton Access makes the Seward Avenue Access more important, 
because the Lecompton Access will increase the number of people who 
want to launch boats from the Seward Avenue ramp. Here's why: 

Despite its attractions, many boaters think the present unbroken river 
distance between Topeka and Lawrence (25 miles) is just a bit too long. 
Due to personal time constraints, most individuals and fami·lies planning 
an easy river trip look for something around 10-1 5 miles in length. On the 
Kansas River, due to its 1 1 /2-mph "normal level" current speed, 10-1 5 
river miles generally works out to be a 5-8 hour boat ride (including lunch 
and sandbar stops). That's about right for most people. 

The trouble for years has been this: Because there was no access at 

Lecompton, anyone taking a Topeka-to-Lawrence river trip has to leave 

east Topeka almost at dawn and then paddle super hard to reach Lawrence 




by dusk. Some p~ople ~f'1J0y t~·ex)~e~obic w~r~~ut that.~~verif}g such a long 
distance so fast provicje$,l:::tut tn©S•~.fel:~s pre:f!e;r. •t.o·...·r;e;fpx.. ·andenjoy .·the 
river's .pleasur~s by t~king a slowride downstream. Tfue 25-mile distance 
prevented taking ···such·· a· s·l().W"~trip iftr·ene ~ay. ·· 

The.··. remedy~ fG>r .·· caneelstsi· a.t:<lea·Sf,·chaS.c.a:f:w~:)'fPtle'~'ll ~()1,{p~ddle the river 
during high water events. Thati101c~~C1s~s·1!)lp:tif?i.;~~.e:e¢f.~;~pwm.f:iver and. 
reduces trip time, buthigh water reduces your access to the nice sandbars 
(most .. of which are unaerwat~r then.~. ?t,.fl)'eo~l~;,ce~l¢f.:eamp•out·· overnight 
o·n a··.·sandbar··. som~w~e~e 111:tvveen.·mopfa~a·.:·~n¢fql&avvic~f1ce·:then ...•finish the trip 
to l..awrence on the·sec:an.Gf·;day {a•·really•.fun•.thi.mg;to docifl yqu are .equir;>ped 
with the pr·©per carnping•gear}. 

Now, all of a suddenr'thi's 11ew0.•pm~Uc ·aceesszatt:1.b.!.eeo:mipton•will cut ·the 
Topeka-to-Lawrence tr'ip in half. This. DQl.:JBLJES the oppertunity citizens 
have to enjoy a·.. high.,.qualitysday?trip:,cfo~~'·,,p@··hom.1161,.,fifown a mostly natural, 
scenic and wildlife-rich river. 

Because,Jt starts orn..:,~l'le OtJ~skir~sqf,~~.~st~~e~s,,~:@pit.ql·.Pity·arid leads to 
the new .Lecampstan·~t;~es~·j.iDitl'le:{f"~~~k~t't~'":~~~~.fllilp:\~!!li~iectiorJ wHl .be 
perce.ived .as a. q~ality; ....Fe:~~ea·ti,o.~al,,;~;tr~~,el:l.}tlYj?~~pm.!;~5;~W)~.p'.~e ·J:tever .even 
boated that· part ·of•xtrh,e ;~j\tl~ttbe~0~~'.v; dns~~im~!Mi i1*·':r~i11'J~~:c.0me a much-used 
recreational area and it will grow in popularity annually. 

The Lec9mptoR.A~cess there..fore incr~ases,.·thelQng~~ef·m public use of the 
entire··.· .. 2s~mile.reach ..betweer1,'J',of.l¢:~a ·.c:m~ ·.l;a~~~r1qe, ~ ;f1()t.. just .the 12-mile 
section from.,tJ:he·new··!.r~ee,mptfJfJ/•AQCteSS,1 ,,.e.q$;.t;,;:~P·.·1-q.1N1tJ~f!1c;e. 

A commercial dredge whose mere pres;ence alone would scare off lawful 
boating. in. this·. section~; ~a~t.;,c;>.f IP.W:~l<a.,,i~.,si11m~¥1';.n<i>tc;.~.~.1Ji~Q~able. 

Note; 	 Robert Smith of,l~e .Q~r:P~"\qf,J~o9.ine.~rn.BeQHJ~~er:¥· ,~Qhlold;rne thcit ci 
2-,fQQt drop in thli~.ri\ler~e.czr\s ~;~i~~ ~· .·'.· }(~ t~e maximum 
strearnbed de~rad~tiQJ)the t:. > .;a1Je~$ 

! 

..·.······•·.· .. Jq , . G(lllls~ irtanygiven
s-mile · stretcli \me~sureci·Witf':lin>and a·bdve afly1 gi~ertdreoging site). 

Once that 2-foqJ;.. ~g~~g(l;ti~~ Umit;Jsre~~fl~~A~~~~~()i}~;.79[;p~rst~~',dredge 
off the river.. When I asked tiow long it· w~ul~ take: forPear;iy\s to degrade 
site 97-00ll.2 .. t99se ~Y{P.Y~r1:ical.f~~t.. r'll~;r~mi~lt~P!9 ~e. ~.~~.t it. mi~ht 
ta f<~·· .·a~YV\lflef7 JrQf!il ...1·0 t~··~o··~E'A·RB,~;... if'.ttie .~l!>~if10:~~,tl?>ns.~per~year 
sane re.rtjoval'.festi'Ictiom is:use'Cf~·· . . . 

mailto:OtJ~skir~sqf,~~.~st~~e~s,,~:@pit.ql�.Pity
mailto:high.,.qualitysday?trip:,cfo~~'�,,p@��hom.1161,.,fifown


When l··askedhimhow 1soonwe might anticipate thispermit,:api::ilicatiori 
·being appreve.d; Mr. SmitJ;t answ(:!redthat tt\le ~9rps &otlld approve it as 
early as March, 1997. That's just two months from now.· · · 

Couched in technical terminology, what Mr. Smith told me is that Penny's 
will lil<ely begin dredging below the Seward Avenue Access early this year, 
after which time it might not be until the year 2017 that the citizens of 
Kansas can·once again safely and freely take a boat dow11 their river through 
this section ~ like they've been doing since before. stat~hood ·136 years ago. 

Ecouomic lmpact to Perry and Lecompton 

In the Kansas RiveLRecreati.onaLStudy ordered by the Kansas Legislature 
a.nd Governor Gravesi the··Topeka'."to-Le:twrence reach0'is one of the· prime 
areas being:<Jooked at .for inclusion in a State R~creati(1),f1al Corridor. Once 
the Lecompton Access is opened, this whole 25-mile reach will experience 
a dramatic rise in ,recreational use. 

Perry and Lecompto.n, both smaJI Kansas towns, stand .. to gain due to their 
ideal "center corrid~r" location. If the Topeka-to-LeC(lmpton reach 
remains open to navigation and suffers no further degradation, the 
citizens of Perry and Lecompton will enjdy job opportunities and economic 
benefits associated with outdoor recreation on and along the Kansas River. 

Kansas residents and out-of..state visitors aHke will be drawn to these 
two small towns, and of course to Topeka and Lawrence as well, to boat 
either or both river sections - becaus~ the river is suddenly more 
available thanks to the Lecompton Access. 

Political' Harm to Legislators and the Governor 

By ordering· the Kansas River Recreational Study, members of the Kansas 
Legislature and Governor Bill Graves took a considerable political risk, 
given the heavy lobbying pressure put on them by the Aggregate Producers 
cartel to p~Jpetuate commercial dreciging of .the river, and given the fact 
that many Kansas voters utterly fail to comprehend the importance of this 
political issue becau~e they've grown up in a state with the most 
restrictive stre·arn. access laws in the nation. 

By ordering the Kansas River Recreational Study, Kansas political leaders 
went way out on a limb for public recreation. These poHticans have shown 



that they D© CAREca'~O:~tr:theirc:o~,n5,t~~~~s .m,a.~~~,l~~a~:!.J~M¥'c:lnd they. D© 
CARE about the lon9-terpi. e~vi,-po~ent1f4l·am~,,,·pi~b.li~ 1neereation ..··.value of the 
Kansas River. · · · · · · ·· ·· ·.· · · 

A commercialdredge inS)rr~ed;J.>~ty{:~f3n {t9pek~1i§,,~,e~ard,,:,A,~enµe .Access 
and ·the· .new Leco~pton Ac~¢~,s,~w~'1'ert~.,~oth',t~~y;,spi~.it and,the intent of 

1what the· Legislat1vre0agpJ:qe 'G·o\)~rn.~r ~aht ·~~~~- '·· ~ '~~e.d@e 1threatening 
public navigation at the head of this re~ch wflf'f~boft' de' facto any plan the 
state may ~ub~~qH~~~Jy· ~~¥~1qR.~Q..i.nci,~,ge .,t.t1~ "fQWe~~7~~""Lecompton
section in a multi-use State R1ecrleatiomal C~frl'(Jfor. ,•s~,: 

Is it wise to letPenny's y.~nrrete s¢iz·~; t~: ro~eka-"~~ltecompton section 
at the ver)' mome~~· .ttJJ.s. re~€2h is ~e,;ing'~X~ z, .• ,

1 

~>' th<t' state for inclusion 
in ci. pµblic.. recre~tion J~.roj~ct? i I.~ Jt ~is~ of''yeu t'o.. n;,1·~ install a lethal 
navigation hazard that may kill the very citi~e~~ th~~·E.:e'Qislature and the 
Governor want to attract to this river section~:ifl·tne"·f1ear ·future? 

Penny's p~rmit...<Jr:ip!j;c;~~ien. 9{-0QJJ?·· ..··'J'l'~s .... 11of ... ~r~rTs~(t~~d for public 
reMie.w,by t~e Corp.~ o(~i;l:giti;eers•.:·;~r;:i .. in:f:> · · ·.,~nf~.~dl~,,done· with new 
dredging applications. ·Indeed, the only "not1 ·ation•' the Corps issued on 
9 7-001 l 2 Js a J>ingle tMQeq. Hne Jn a proaq ~~~tic petice t~at covers 17 
0th.er ·Commercial ~redges th~t are a;lr~acly, '<>p.(efr,atitJl§l Qn·. the river. 

,_ ' __ -,_ ----,_; -- ----~-,;-."->--- -_ -; - _,_ <:-_,·---_:-· ':!'"'; /''".'-_- _:: ----;- -"'-:_--- __ <:-----.--- ''. <-·-

©n December 20, 1996, the Corp~ ~~g~J~.~ anc;:~··i~s~ed a public notice 
titled Kansas .River. Dre;tjging. {encloseo} to :pw~Jfo comrnent on 
existing dredging operatipos that are,. <di du.e for feGlerat dredg.ing permit 
renewals. 

AppUpation.... 97-00·11.2 • (peflny's.. dre~9,e~.~~oul~',~e~er'·fu~~e·been·. Usted in 
this group b,ecaus.y; Jt ·. ~~s n,ot ye{ ofJtain~t!f ·a ..·P~11.eral'..fJet:mit. · 

The met~.od the ·corp§.• ~~s ..us~d tcFmevr Fhi.~:,la~~st M~\\V .dredging 
application past theKarnfas publicis···m&st'n()1it1vve>r~f\iy,:.· 

The Corps is giving the Kansas pciblic N\Jtechm·icaF'descript.ien of the 
dredging a,c:tivity Pecnn~'s prpp?ses~ .~sis ~ormqHy do~e. The. Corps is 
distr:ib1.1tin9 ·No·.det~ile~ ·f~rJeraI .. d~f1.Jm~nt .. tne•··pl1l;>lie:?arr·examine. ·The 
Corps is mailing out Nd specific inforrmattotl car ara.vi/iflg.s detailing Penny's 

http:Ac~�~,s,~w~'1'ert~.,~oth',t~~y;,spi~.it
http:e~vi,-po~ent1f4l�am~,,,�pi~b.li


sand removal restriction, the site plan, or the sar1d processing plant. 

The crude river map attached to the Kansas River Dredging public notice 
does not give the reader an accurate sense of where the proposed Penny's 
dredge would go in. The nearby towns of Newman, Perry and Lecompton 
all landmarks necessary for proper map orientation - are not shown. This 
creates confusion as to the actual location of the proposed site 

Furthermore, because news reports of Penny's withdrawing from the 
Newman site (a site they had earlier applied to.·dredge) coincided almost 
to the day with the Corps release of the Kansas. River Dredging. public 
notice ... well, when I received the KRD public notice in the mail and looked 
at its attached map, I thought I was seeing where Penny's would have 
dredged had they been granted a permit at Newman! 

Leafing through the ·Kansas River Dredging notice, when I saw the 
"PROPOSED NEW DREDGE LOCATION" listed for Dredge. #15, I assumed that 
this Corps puolic notice had been in the mail when Penny's voluntarily 
withdrew from Newman, and that the Penny's site mentioned in the KRD 
was merely out-of-date Newman information, nothing to worry about. 

But proposed site 97-00112 is not the Newman site, it's a different 
Penny's site and much closer to Topeka. It was not until Eileen Larson of 
Friends of the Kaw called and said that this really is a different site that 
I became alarmed and asked Robert Smith of the Corps Re.gulatory Branch 
to clarify application 97-0011 2. 

My problem - everybody's problem - is that there has been no normal 
public notice specific for this Penny's permit application. So I asked Mr. 
Smith if the Corps allows private citizens to look at the Penny's 
application letter (the one Penny's sent the Corps when they sought the 
permit). I figured maybe this document would at least shed some light on 
what Penny's told the Corps they planned on doing. Mr. Smith gave me a 
photocopy of Penny's letter (enclosed). 

In Penny's application letter to the Corps, please observe that here, too, 
there is NO technical information given, NO site pla~ drawing for the sand 
processing plant, NO overhead drawing that shows the dredging .zone locale 
and NO river map attached. These things are always included in the normal 
Corps public notices, so I expected to see them in Penny's letter since 



But nowhere .. in Pep11y'9.co.~p,§J.(a,t.~. l~ttertor om.•ttil~:A;rrn;M form attached, 
was.. there any lnfor:mation.·that even .. sai:f.it ou VMhlich sld~ofthe .river .. the 
sand plant .would be.buH1t.; ...7Ehere,was .very:Ut1H~· 1;1seful infQrmation .. of any 
kind - and no additional. infeumatien·was. ·on.f;Je2.anywb~e~e Jn. the Corps 
Regulatory•· Branel'l:o:ffie;et 

In every sense of the wora, P.enny's apl\)HGa~iQn .Sl1~~.0G)J l.~ is coming in on 
east Topeka flying .. t:Inder·radar•. Tfae.Re,:g1.:~dat~r;~Braqpb .. bas;Jssued a.public 
notice •that .surrounds· t,h.e .Benm:Y's· .ap;pl1ca~io11'1·<'W·it~1 a: $Q,Ya,dron...•. of existing 
dredging··· operations, ·all ..·Of which •.. taave1;altea~&'· 0.bt@.ined;their original 
federal. permits. 

The Kansas public, as a result, can not know what is afoout to happen here. 
Kansas···· dtizems1 th~ir ielec;t;ed· 1p~li~i.ci~fil.s·. a(c19f.~~~}·•S;~~t~.:~> wr-qfessional, . 

employees are NOT :;be:i·f:'l9·... given fulh;and<J;')r0p·~~'.iIJf9~"11~~.i~n,z1or·.a reasonable 
period of time with which ,t.ostudy trae,prop~~e€fffiBemm~;;~·dr~dgjng plan. 

When·+· asked him about this, MF:~ Smith 'tola·rne,tmat,a.:ufQt ofpeople had 
complained that the new dredging permit public notices were coming out 
piecemeal, ORe ata 1time. HefS·a.id·tbat'~1yYh.¥ v.~~&·QQ~psu~~d this new 
methtJd.. Just. do 'em.arL,at .onee.. and1.Q.e.df)n.e·w1ti,t~J.t. 

• . . II ... ·. f ·. . ··1·· . .· I . ·. . ·bl'• . . . d •But l he previous ·one :Ji>.erm1t af\)p (ca,t10@1Qr:l~/·~·LI .J~ np~1c~ II proce ure 1s 
what everyone expects the Corps to do wh~m iaopou(iJCiqs ;a new commercial 
dredging proposal. For the Corps to suddenly change its standard federal 
operating procedure when.haadtirn.g .ap inc::it..1.s~~i~J ~qti~j~y of .this magnitude 
and not release beforehand .,an .. e.f,fie:ial St(l.te:m~rw ~(lrnin/g. of the future 
change in their· ..permit.···l'.lilethodol,og~;.:•for.· .. the·1;.~o~p~,,t0%1:~a[B~uflage. the 
Penny,'s: permit awpliEat,tion·am'ong,a Qfll.'lYP110~"e~i$ti@g1 ~r~tJg~s.,and not 
include·AN¥ detai;l:ed.·informa~J~m.,speci\fie,:'U'Q ,s~1i? ·e~i,~,~rn~lY important 
new dred~e, is unethical.. 

Conclusion 

In the case ofPermy1sperm~tapplica;t:I0n.#9.:7';.;Q01d2, :an.unannounced 
switch in t:f:'Je federaf >fuot.ific·atiorzi ·prQceGfare cr;e.ates:.a<"powerful .. pubHc 
deception - and;the enm ..produ.IZt OT;1~ma:t deoef)tiof!,6a:l!}~'Clij,s~nce of 
legitimate e0mpl.aih~s•.···received·Yag.ainst;tfae····ac·tlMi.~y·.ptoR.o~ed) can be used 

mailto:Qfll.'lYP110~"e~i$ti@g1~r~tJg~s.,and
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by the Corps of Engineers and Penny's Concrete to countermand the will of 
the Kansas people, a will clearly expressed by the Kansas Legislature and 
Governor Graves when they ordered the Kansas River Recreational Study. 

Please don't let a commercial in-stream mining company steal for its own 
use a river section that literally flows through the late afternoon 
shadows cast by the capitol city, when the people of Kansas are trying so 
hard to protect and enjoy the finest reaches of this stream. 

It's our river. 

cc: 	 Governor of Kansas Bill Graves 
Speaker, Kansas House. of Representatives 
·Secretary, 	Kansas Department of Wildlife & Parks 
Kansas Sen. Sandy Praeger 
Kansas Rep. Tom Sloan 
The Topeka Capitol-Journal 
Kansas Canoe Association 
Kansas Natural Resources Council 
Kaw Valley Heritage Foundation 
Friends of the Kaw 



Public Notice 
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us Army Corps Reply To: 	 Kansas River Dredging 
U.S. Army Corps of Engineers


of Engineers Attn: CEMRK-CO-RW Public Notice Date 


'Kansas 	City District 700 Federal Building December 20. 1996 
Leaders in customer Care Kansas City, MO 641t6""2896 Expiration Date 

Postmaster Please Post Conspicuously Until: January 19. 1997 

JOINT PUBLIC NOTICE: This public notice is issued jointly with the Kansas Department 
of Health.and Environment. The Department of Health and Environment will use the comments 
to this notice in d1aciding whether to grant Section 401.water quality certification. 
Commenters are requested to furnish a copy of their comments to the Kansas Department of 
Health and Environment, Bureau of Water - - Nonpoint Source Section, Building 283, Forbes 
Field, Topeka, Kansas 66620. 

APPLICANTS: See sheets 1 through 3 of 5. 

PROJECT LOCATION (As shown on the attached drawings) : See sheets 4 and 5 of 5. 

AUTHORITY: Section 10 of the Rivers and Harbors Act of 1899 (33 USC 40.3) and Section 
404 of the Clean Water Act (33 USC 1344) 

ACTIVITY (As shown on the attached drawing) : Eight companies are currently authorized 
to dredge sand and gravel from 18 locations (cumulative total for all companies) on the 
Kansas River for com.-nercial sale. The existing permits were originally conditioned to 
expire on December 31, 1995. The expiration dates were extended to allow the Kansas City 
District sufficient time to analyze dredge monitoring data prior to evaluating permit 
renewal requests. The existing permits will expire on the date of issuance/denial of the 
18 proposed permits identified oil Sheets 1 through 3 of this public notice. 

In January 1990, the Kansas City District completed preparation of a document entitled 
"Final Regulatory Report and Environmental Impact Statement - Commercial Dredging 
Activities On The Kansas River, Kansas." The document was prepared: to address dredging
related iI11F'3.Cts to the Kansas River and adjacent land. The sel-ected alternative for the 
Environmental Impact Statement is a "Regulatory Plan" whichconsists of restrictions and a 
monitoring program to limit dredging-related impacts. The Regulatory Plan was implemented 
in 1991. 

Commercial sand and gravel dredging operations on the Kansas River utilize hydraulic pumps 
mounted on barges to convey a sand and gravel slurry to shore bas.ed facilities for 
processing. Excess water is drained from the sand and gravel and returned to the river. 
The requested permits, if issued, would.be subject to the restrictions and monitoring 
requirements stipulated in the District's Regulatory Plan. The permits would be valid for 
five years. 

WETLANDS: No wetlands have been identified. 

ADDITIONAL INFORMATION: Additional information about this application may be 
obtained by writing the Chief, Regulatory Branch, address above, or by calling 
Mr. Robert J. Smith at (816) 426-2118 (FAX 816-426-2321). 

STATE AUTHORIZATION: The applicant has applied for a permit from the Kansas State 
Board of Agriculture pursuant to Kansas Statutes Annotated 82a-301 to 305. 

MRK Form 300-E (Apr 93) 
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CEMRK-CO-RW {Kansas River Dredging) 

CULTURAL RESOURCES: Kansas City District will comply with the National Historic 
Preservation Act of 19.66 and 3•6 CFR 800. . We have checked the National Register of 
Historic Places and. t9'~ ;F"~d,e~a,l ,:gl?S:l:~ste:r ~1,14•.no JF:IP9Pert,y l:i!~teci in the Register or 
proposed for listing.. is :loq~1pe4.. :i!n:PJ;l,f!= P~;=n1:i;t area.. This is ~he. extent of our knowledge 
about historic propertiesJinthepennit•areaat t;;histime; However, we will evaluate 
input by the State Jiistt:)rio·Prese:cV'ation 0fficerand the ptiblic in response to this ptibl:i.c 
notice, and we may conduef;'··~~c:re~i:'e e,• ;t'f::.COl'.lll<;tissance su.rvey of the permit area to check 
for unknown historic prQpertief:l•, . i?! warranted. 

ENDANGERED SPECIES: In compliance with the Endangered. Species Act, a preliminary 
determination has been '(ll!tcle t~at t~,e·:·Cjl~f?\'.?+°'.:ibed work will not affect species designated as 
threatened or endangered oradvers~ly affect critical habitat. In order to complete our 
evaluation of this activity, comments are .solicited from the U.S. Fish and Wildlife 
Service and other interested: ag.el}oies and .i11ti:i!Yiduals. 

FLOODPLAINS: This a.ct~"V$~~is'.·.'~~~rtg.. re;.,.ie1'J,ed in p,c(;9:r;Q.~nc.e. with .. Executive Order 11988, 
Floodplain Management, which d:iseo~r~ges:•.dire(Zlp 9r incii:rect. suppqrt of floodplain 
development whenever. the:re i,g:··a;practioapl..e .alt,e:rna;tiv:e.. 'Sy t}lis ptiblic .. notice, comment.s 
are requested from individuals and agencies that believe the described work will adversely 
impact the floodplain. 

WATER ·QUALliT¥ eER'DlP.°(l~T~(Jn:s ·. $eatioil 4Qlc,.c;>f the.eleanWater·... Act (33 ·USC 1341) 
requires that. all. disc;:ha~~.e:e of;:•d.f.e~!':!Jed•·qr f~l.l .tt1ate?ria:I..·mu$t h>e certified by the 
appropriate state· ageney.~·.j;~'YCCltl!PID~if;t'lg witJ.l;··~pJ!)Jlicable .. efflut;int limitations.and water 
quality standards. 'Th.is 'J!)µJ:i)llf$'c ll.Q~li:iii!~ 1>erves·a~ an'•·ap~lica,1rion to the .·state in which the 
discharge site is located for celttd:fi¢atdon ofrthe disohal.7ge.. The discharge must be 
certified before a Department of the, Army I>e;=n1it can be issued. Certification, if issued, 
expresses the state's opinion that;t':he dis€harge will not violate applicable water quality 
standards. 

PUBLIC ·. INT!:~EST· ··REY''J:'~: ......The iflerd:s1~~n tO'issuE! a .•·J?e:tlnit•.w±.11··be.·. based •on an 
evaluation ·of the p~obap;·¢ ~nipae,:t ~~9[:~9.1~9 t~e ctimula.tive 'itnpae,:ts of the proposed 
activity on. the public''i'I'tt:e~estr 7/ .. ~lliif ~~9~s'io1r·~i11 refi~~C::t 1:he:· national . concern for both 
protection arid utilization of•<:ttrip.oili'tan't tE!s¢urces\' The•ben~fd:ts' which: reasonai:5ly may be 
expected to accrue fromthe pr()i;>C)sa,a mt.I~t be balanced against its reasonably foreseeable 
detriments. All facto:ts' 'W'h~711 ~y 'l:le·'l:!elevant to the proI>osal will be considered 

1including the cumulatl.·ve· ~f~ects· trh.f,:!~eef.:t .amqng/those are c<:>nse~ation, econqmics r 
esthetic.s, gerieral enviromne.p.ta.l concerns, \\'etlands,. cultur~l values, fish and wildlife 
values, flood·hazards,. fJ.cpodplC¥ill.:~a.11,;teEh i~a;ll,d J,J..f3.f!1· A."lY:isatiop., shoreline erosion and 
accretion, recreation, water. supply.and conservation, water quality, energy needs, safety, 
food and fiber production, ·?m!neJ:'~~,1 .p.eeQ..13 eµid, in general, the needs and welfare of the 
people. The evaluation .of.the impa.ct of theac;tivity on the ptiblic interest will include 
application of theg1lidf!l*:rte~ promuls;ated by the Administrator, Environmental Protection 
Agency under authqr:j.ty of .;'9e9 · ~9}1.<:}:)). of. ~l.i~ c;;i.,.ean Wate:t,' p.ct ( 33 USC 1344) • The Corps 
of En;rineers. is sol~Pi.t~p.~,d~ .. < .,J1·~~~~:1 t:li~ p,~fl,li?i ... Fed.~l.".~~i state, ... and .. local agencies 
and officials; Indi~ 'l:'ifipes,m:.Sll,g.·o~ll.er,:j..n;~ere?te.g part,l!e~· 111 ··q7<ier .. to cgnsi.der and 
evaluate the inipacts,.pf.,11:.M · ·· sed :a·· · ~~y. ~y ·comnieni;et~eceiyed wil:lsbe considered 
by the Co.rpf:1 of EJJgineE:d:s tp .... '·.~·:irW'.. ·~er'to iss1c1ei.~~!;i.f~y; .. condibfon,, l'Jr deny .a 
permit for this proposal ..·'l'o m~Ji::~! this! ''ision; coniinents are used to· assess impacts o:n 
endangered species, histor;c P,r:ope~f:ies., water quality, gem~:r:al environmental effects, and 
the other public. inoe~e~t.~.a,s:"t:p:i;i~. ~~'li!t:;E!~~~·~X~·.~· .•.•. :.% .. ·..... t:;s.a,:!£l1'll.sed.in :prepa,ra,1:ion C)f an..... 
Environmental Assessment and/or an~nvironmentaiI act Statement pursuant to the National 
Environmental Policy Act .... CbmI\len~s,i':rE! a.lso. useg..~e> ... det;e.rrtd.ne the need for a public 
hearing and to determine the overall public interest of the propdsed activity. 

COMMENTS: This notice is provided <tO out'li:ne ~eta±:ls of' the. abo:ve"'described activity 
so this District may coris'iaerall pertinent;Coitlnients• .priqr to determining if issuance of a 
permit would be in tP.e p~lic intereslt:;•; .. Arty j:·n_.t;~;i:-est;(:!.Q. party is invited to submit to this 
office.written facts or 0~1ections re;l.a~'.ive.~ tq 'fh:e ;;;tc1:ivit:y q:p.. or b(:!fore the public notice 
expiration date· Ce>rtuneI'!tS, ·ppth favo~~ll'E! ,~nQ.u.nfavorable wi'lf be accepted. a.,nd made. a J>art 
of the record and will receive. full cbns±derat:ion in determining whether it would·be in 
the public·:i,fl.terest to issw~•.•tl'le De!)a:t"t;mel:J.t. of' ... the. Army. pe%1Tiit .. Copies of.all comme.rit:s, 
including ·names and addree;ses o.f comm~nt.:t!rs; t11aY l>e pJ:'ovide~ to the applicant. Comments 
should be mailed to the address shown on.pageiif.Of thi·$'• i:>u.hl'i.c notice • 

• 
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~UBLIP .HEARING: Any per may request, in writing, pri o the e;xpiration date of 
this public notice, that a public hearing be held to cons.ider this application. Such 
requests shall state, with particularity, the reasons for holding a public hearing. 

~%~ 
l/J,Lawrence M. Cavin 
~Chief, Regulatory Branch 

Construction-Operations Division 

NOTICE TO EDITORS: This notice is provided as background information for your use in 
formatting news stories. Thisnotice is not a contract for classified display 
advertising. 
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PROPOSED DREDGING PERMITS 
KEY TO DREDGING LOCATIONS 

KAW VALLEY SAND AND GRAVEL, INC. 

1615 ARGENTINE BOULEVARD 

KANSAS CITY, KANSAS 66105 


1. 	 APPLICATION NO. 96-02295 

PROPOSED RIVER MILES 9 . 4 - 10 . 4 

NO CHANGE FROM EXISTING PERMIT.MILES 


2. 	 APPLICATION NO. 96-02296 

PROPOSED R.IvERMlLES 12.8 - 13.9 

NO CHANGE FROM EXISTING PERMIT MILES 


HOLLIDAY SAND AND GRAVEL COMPANY 

6811 WEST 63RD STREET 

OVERLAND PARK, KANSAS 66202 


3. 	 APPLICATION NO. 96-02337 

PROPOSED RIVER MILES 15.4 - 16.9 

CHANGE FROM EXISTING PERMIT MILES 15.6 - 17.1 


4. 	 APPLICATION NO. 96-02336 

PROPOSED RIVER MILES 17.5 - 18. 4 · 

NO CHANGE FROM EXISTING PERMIT MILES 


5. 	 APPLICATION NO. 96-02335 

PROPOSED RIVER MILES 21. 0 - 21.15 

NO CHANGE FR.OM EXISTING PERMIT MILES 


6. 	 APPLICATION NO. 96-00053 

PROPOSED RIVER MILES 29.2 - 30.2 

NO CHANGE.FROM EXISTING PERMIT MILES 


BUILDER'S SAND COMPANY 
4919 LAMAR AVENUE 
MISSION, KANSAS 66202 

7. 	 APPLICATION' N'O. .9'.7.,.00113 
PROl?OSED. R~~~~·}'.tii:t.II!;~ l~:i >~• 20.§

NO CHANGEFROM 1 EXI'STING RIVERMJ:LES. 


8. 	 APPLICATION NO. 97-00114 

PROPOSED RIVER MILES 31.1 - 31.9 

CHANGE FROM EXISTINtf 1RX~R Mil:.iES 31. 4 - ·31. 9 


COMMERCIAL DREDGING 
KANSAS RIVER 
SHEET 1 OF 5 
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PROPOSED DREDGING PERt-!ITS 
KEY TO DREDGING LOCATIONS 

KAW SAND COMPANY 

23400 WEST 82ND STREET 

SHAWNEE, KANSAS 66227 


9. 	 APPLICATION NO. 97-00106 

PROPOSED RIVER MILES 26.1 - 27.6 

CHANGE FROM EXISTING RIVER MILES 26.1 -27.1 


10. 	 APPLICATION NO. 97-00107 

PROPOSED RIVER MILES 35.4 - 36.4 

NO CHANGE FROM EXITING RIVER MILES 


11. 	 APPLICATION NO. 97-00108 

PROPOSED RIVER MILES 47.1 - 48.0 

NO CHANGE FROM EXISTING RIVER MILES 


PENNY'S CONCRETE, INC. 

23400 WEST 82ND STREET 

SHAWNEE, KANSAS 66227 


12. 	 APPLICATION NO. 97-00109 

PROPOSED RIVER MILES 42.6 - 44.1 

CHANGE FROM EXISTING RIVER MILES 42.1 - 43.l 


13. 	 APPLICATION NO. 97-00110 

PROPOSED RIVER MILES 45.2 - 46.7 

NO CHANGE FROM EXISTING RIVER MILES 


14. 	 APPLICATION NO. 97-00111 
PROPOSED RIVER MILES 49.6 - 51.35 
NO CHANGE FROM EXISTING RIVER MILES 

15. 	 APPLICATION NO. 97-00112 
PROPOSED RIVER MILES 72.5 - 74.0 
PROPOSED NEW DREDGE LOCATION 

KANSAS SAND AND CONCRETE, INC. 
P.O. BOX 656 
TOPEKA, KANSAS 66601 

16. 	 APPLICATION NO. 96-02135 
PROPOS.ED RlVER MILES 84. 5 - 85. 8 
NO CHANGE .FROM EXISTING RIVER MILES 
NEW PERMIT WOULD COMBINE TWO EXISTING PERMITS 

COMMERCIAL DREDGING 
KANSAS RIVER 
SHEET 2 OF 5 
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PROI?OSED DREDGING PERMI'l'S 
KEY TO DREDGING LOCATIONS 

VICTORY SAND AND.:GRA.WL COMPA.Nl' 

4919 LAMAR:iA~. 

MISSION, KANSAS.66202 


17. 	 APPLICATION.NO. 97•00116 
PROPo:SED ..;R!DtWRMILES86.3 - 86.5 
NO CHANGJ.t' FROM EXttSTING P!'JRMrT MILES 

MEIER'S READY MIX, INC. 
P.O. BOX 8477' 
TOPEKA., KANSA$ 66.608 

18. 	 APPLICATION NO. 96 .. 02151 
PROPQSED R,!IL\~~~c1·~±~l~l'p;c~O;• J. .. ""'. .... 91.. 6 
No ·. 1cwumE·· i7lieM'.. •~s'i'x!Js P:E'.RMI'l' M:t:LEs 

COMMERCIAL DREDGING 
~~_As RIVER 
SHEET 3 OF 5 
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\ 'S
PEN 
PENNY'S CONCRETE INC. 

December 17, 1996 

U.S. Army Corps of Engineers 

Kansas City District-Regulatory Branch 

Attn: Robert Smith 

Room 706 Federal Building 

601 East 12th Street 

Kansas City, Missouri 64106-2896 


Subject: Kansas River Dredging Permit Applications River Kiles 
67.S - 69.0 and 73.6 - 75.1 

Dear Kr. Smith, 

As you and I have discussed, we desire to withdraw our permit application 
for Kansas river dredging activity at river miles 67.5 - 69.0. Also, 
we would like to amend the permit application at river miles 73.6 - 75.1 
given to you on September 16, 1996. The new river miles are 72.5 - 74.0 
and the addresses of adjoining property owners are attachTd. 

There has been much public imput and expressed concern regarding river 
dredging activity in the reach of the Kansas River upstream from the 
Bowerstock Dam in Lawrence. We hope our withdrawal from river miles 
67.5 - 69.0 will be received in good faith and be in the best interest of 
all sides in this debate. 

Sincerely, 

David F. Hoover 
President 
Penny's Concrete, Inc. 

23400 W. 82ND STREET• SHAWNEE MISSION, KANSAS 66227-2705 • (913) 441-8781 •FAX (913) 441-1830 

EQUAL OPPORTUNITY EMPLOYER 



...,.,.L..........uni r"UI ur- \ UMD ...rrnuv ...1. niu. U/ lU-UUJI
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• - (33 CFR 325} Expires October 1996 

Pub!ic r"r,iorting burden for this collection of iQhation is estimated to average 5 hours par resp • including the time for reviewing instructions. 
saarching•axl::ting data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to 
Department of Defense, Washington Headquarters Service Directorate of lnformationOparations and Reports. 1215 Jefferson Davis Highway, Suite 
1204, Arlington, VA 22202-4302; and to the Office of Management and Budget, Paperwork Reduction Project (0710-0003), Washington, DC 
20503. Please DO NO RETURN your form to either of those addresses. Completed applications must be submitted to the District Engineer having 
jurisdiction over the location of the proposed activity. 

PRIVACY ACT STATEMENT 

Authority: 33 USC 401, Section 10; 1413, Section 404. Principal Purpose: These laws require permits authorizing activities in, or affecting, 
navigable waters of the United States, the discharge of dredged or fill material into waters of the United States, and the transportation of dredged 
material for the purpose of dumping it into ocean waters. Routine Uses: Information provided on this form will be used in evaluating the application 
for a permit. Disclosure: Disclosure of requested information is voluntary. If information is not provided. however, the permit application cannot be 
processed nor can a permit be issued. 

One set of original drawings or good raproducibltr .:-opies which show the location and character of the proposed activity must be attached to this 
application (see sample drawings and instructior.j) and be submitted to the District Engineer having jurisdiction over the location of the proposed 
activity. An application that is not completed in full will be returned. 

flTEMS 1 THRU 4 TO BE FILLED BY THE CORPS! 

1. APPLICATION NO. 2. FIELD OFFICE CODE 3. DATE RECEIVED 4. DATE APPLICATION COMPLETED 

f/TEMS BELOW TO BE FILLED BY APPl/CANTI 

5. APPLICANT'S NAME 8. AUTHORIZED AGENT'S NAME AND TITLE tan agent is not rt1<1uire<11 

Penny's Concrete, Inc. Bradford. :seaman, Accounting Coordinator 

6. APPLICANT'S ADDRESS 9. AGENT'S ADDRESS 
23400 W. 82nd Street 23400 W. 82nd Street 
Shawnee, Kansas 66227 Shawnee, Kansas 66227 

7. APPLICANT'S PHONE NOS. W/AREA CODE 10. AGENT'S PHONE NOS. W/AREA CODE 

a. Residence a. Residence 

b. Business (913) 441-8781 b. Business (913) 441-8781 

11. STATEMENT OF AUTHORIZATION 

I hereby authorize, to act in my behalf as my agent in the processing of this application and to 

furnish, upon request, supplemental information in support of this permit application. 

APPLICANT'S SIGNATURE DATE 

NAME. LOCATION AND DESCRIPTION OF PROJECT OR ACTIVITY 

12. PROJECT NAME OR TITLE 1see 1nsttuc11ons1 

Penny's Concrete, Inc. 

13. NAME OF WATERBODY, IF KNOWN 1itapp1icao1.,1 14. PROJECT STREET ADDRESS 1;1 app1icao1"1 

. 5. 

Kansas River - River miles 

LOCATION OF PROJECT 

72.5 - 74.0 
ClaTk Road in Jefferson County 

Shawnee & Jefferson Counties Kansas 
COUNTY STATE 

16. OTHER LOCATION DESCRIPTIONS, IF KNOWN, rstt instruct1ons1 

Sections 28, 29 Township llS, Range 17E Shawnee and Jefferson Counties in Kansas 

7. DIRECTIONS TO THE SITE 

Highway 24 /40 to Clark Road and south to Donald Barry property. 



1B. Nature of Activity (Descriprion of prof«r. inr.JiJtJ11 all fearuresl 	 • 

, H.xdi:;aulic dredging of sm) and gravel for comm_ercial pu. ·. ses. The dredge pumps the 
ruat~rial through floating and shorelines to the sand plant. As much material as 
possible is removed, classified, and stacked, while the river water is returned 
to the river. We propose to begin production as soon as possible under the provisions made 
by the Corps of Engineers. 

1 9. Project Purpose ID11scrit.. the rNson or purpou of the projllct. ,... instfllcrionsJ 

Production of sand and gravel for the purpose of commercial sales. 

USE BLOCKS 20-22 IF pREDGED AND/OR FILL MATERIAL IS TO BE DISCHARGED 

20. Reason(s) for Discharge 

Any discharge is the result of the river water returned to the river through return lines 
with 	a minimal amount of material that was not able to be processed possibly being 
discharged. Any discharge would be done in strict compliance with all governing agencies. 

21. Type(s) of Material Being Discharged and the Amount of Each Type in Cubic Yards 

Water 	and fine sand product 

22. Surface Area in Acres of Wetlands or Other Waters Filled tsee insrfllctionsJ 

23. Is Any Portion of the Work Already Complete? Yes -- No ..L.. IF YES, DESCRIBE THE COMPLETED WORK 

24. 	Addresses of Adjoining Property Owners, Lessees, Etc., Whose Property Adjoins the Waterbody (If more than can be entered here, 
please attach a supplemental list). 

See attached list of pr9perty owners. 

25. 	List of Other Certifications or Approvals/Denials Received from other Federal, State or Local Agencies for Work Described in This Application. 

AGENCY TYPE APPROVAL• IDENTIFICATION NUMBER DATE APPLIED DATE APPROVED DATE DENIED 

•would include but is not restricted to zoning, building and flood plain permits 

26. Application is hereby made fo_r a p<irmit or permits to authorize the work described in this application. I certify that the information in this 
application is complete and accurate. I further certify that I possess the authority to undertake the work described herein or am acting as the 
duly authorized agent of t e appli ant. 

/~-;7- re,, 
SIGNATURE OF APPLICANT DATE SIGNATURE OF AGENT DATE 

The·application must be signed by the person who desires to undertake the proposed activity (applicant) or it may be signed by a duly 
authorized agent if the statement in block 11 has been filled out and signed. 

1B U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or agency of the United States 
knowingly and willfully falsifies, conceals, or covers up any trick, scheme, or disguises a material fact or makes any false, fictitious or 
fraudulent statements or representations or makes or uses any false writing or document knowing same to contain any false, fictitious or 
fraudulent statements or entry, shall be fined not more than $10,000 or imprisoned not more than five years or both. 

·u.s.GP0:1994·52C>-47Bte201 a 
I - / 
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PENNY'S CONCRETE INC. ; · 

LAND OWNER'S LIST · 
SECTION 20,21,28,29; TOWNSHIP 11S; RANGE 17E 

JEFFERSON & ~HAWNEE COUNTIES IN KANSAS 

1. 	 Michael R. Albright 
Rt. 1 Box 28 · 

Grantville, Kansas 66429 


2. 	 Douglas G. Shannon 

Rt. 1 Box 27 · 


. ;Grantville, Kansas 66429 	 ' ~ . . . . .. , ~ ' 

3. 	 Harriet Hull ... '_i -~ '.:' 
: .~··.;. __, :. ! i . ~' •Attn: Harriet Smith 

36300 SW Huntoon ;.• 

Topeka, Kansas 66604 

4. 	 Eldon T. Johnson 
Grantville, Kansas 66429 

S. 	 Russell T. Winsor 
.. , ~ ' ...Route 1 Box 36 

• 1-.• 'Grantville, Kansas 66429 
. ......,~ 

6. 	 Donald Barry 
P.O. 'eox 4816 

Topeka, Kansas 66604 


7. 	 KWB Associates II Lmtd. 
Attn: Flexel, Inc. 
115 Perimeter Circle East 
Station 1100 
Atlanta, GA 30346 

23400 W. 82ND STREET• SHAWNEE MISSION, KANSAS 66227·2705 • (913) 441-8781 •FAX (913) 441-1830 

EQUAL OPPORTUNITY EMPLOYER 
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1/12/97 

Dan & Nancy Hermreck 
715 Tennessee St. 
Lawrence. KS 66044 

U. S. Army Corps of Engineers 

Attn: Lawrence Cavin, Chief of Reg. Branch 

700 Federal Building 

Kansas City, MO 64106-2896 


RE: Application NO. 97-00112 

Mr. Cavin, 

This letter is in response to the dredging permit applied for by Penny's Concrete, Inc. of 

Lawrence. Kansas to dredge sand from the bed of the Kansas River at river miles 72.5 - 74.0 

located on the Jefferson-Shawnee County line. 

We would strongly request that this permit be denied or at the very least a public 


hearing be held on the dredging permit. 


We feel that this stretch of the river holds great possibilities as part ofa recreational 

corridor for northeast Kansas. There is growing interest and support in the Kaw Valley to 

preserve this natural resource. Given that the river is not replenishing itself at the rate it did 

before the reservoir system was established and given that there are alternatives to in-stream 

dredging. we feel it is prudent to deny new permits. 

Thank you 

~~ 
Nancy Hermreck 

N)-'k--~ 





January 10, 1997 

U.S. Army Corps of Engineers 
Attn: CEMRK-CO-RW 
700 Federal Building 
Kansas City, Missouri 

FAX 816-426-2321 

Dear People: 

I am writing to ask that you deny the permit #97-00112 and hold a Public Hearing. 

I hope this time you will get the message. The people don't want dredging on the Kaw. 
Many of us have written yon more than once ahont this, hut you keep on acceptine these 
applications. Why? 

Once and for all: The people don't want anyone to dredge the Kaw anymore. There are 
better alternatives in strip minning that will result in nice deep lakes for recreation. 

Dredging the Kaw will destroy it for recreational purposes forever. It will destroy habitat 
forever. It will make the River ugly forever. 

For you people to continue to accept these applications speaks volumes about your 
complete lack of concern for the people of our state. These narrow-based corporate 
interests who want to dredge the River can find many other ways to get their sand. You 
are only going along with this outrage in order to save them a few cents per ton. 

The people are more important than private interests. You are in your jobs to serve the 
people, not the private interests. The private interests can get their sand if you would do 
your job and help them develop more sustainable methods. 

Please quit trying to screw up our River. We don't want dredging cables. We don't want 
those who enjoy traveling on the River to be killed due to your negligence. The reserviors 
that provide flood control wiJl prevent any replenishment of the sand, causing scars that 
will never heal. Strip mining is the best alternative. Ifwe are going to take sand, let's 
create beautiful lakes and homes away from the River and leave the Kaw be. It is the only 
River we have. \Vake up! 

Sincerely, 

Ron Seibold 
FAX: 1-913-841-1252 





January 6, 1997 

U.S. Army Corps of Engineers 

Attn: CEMRK-CO-R 

,700 Federal Building 
Kansas City, Missouri 64106-2896 

Re: 	 Kansas River Dredging 

Public Notice dated December 20, 1996 


Gentlemen: 

We object to the extension of dredging authority on the Kansas River and request 
that a public hearing be held in connection with the dredging applications. The reason 
for requesting a public hearing is to address the issues described as part of the public 
interest review, including, but not limited to, flood hazards, floodplain values, land use, 
safety, and the needs and welfare of the people. Our house is riverward of the Kansas 
River levee at Mile Marker 57 in the SE corner of the NE¥!. of 3-12-19. Our house is 
trapped between the levee and the river so that we are especially impacted by changes to 
the river. We are in the floodplain and will be adversely affected by these permits. 

We previously wrote to the U.S. Army Corps of Engineers on July 16, 1996, 
regarding improper maintenance of the levee but have never received a response to that 
correspondence. 

Reference is made in the Notice to a permit application under Kansas Statutes 
Annotated 82a-301 to 305. We also oppose any such permit as presenting a hazard to 
our safety and that of anyone else who comes to our house. 

SincZf~ ;71/~~ 
~~ Arch P. Naramore 

Robin Devine 
1198 N. 2050 Road 
Lawrence, Kansas 66044 



U.S. Army Corps of Engineers 
January 6, 1997 
Page 2 

cc: 	 Office of the Chief of Engineers 
Regulatory Branch (CECW-OR) 
U.S. Army Corps of Engineers 

Washington, D.C. 20314-1000 


Kansas Department of Health and Environment 
Bureau of Water - Nonpoint Source Section 
Building 283 
Forbes Field 
Topeka, Kansas 66620 

Mr. David L. Pope 
Chief Engineer - Director 
Kansas Division of Water Resources 
901 South Kansas - 2nd Floor 
Topeka, Kansas 66612-1283 





f 
1J·... ·.::'i ;~6-97CEMRK-CO-TM (1130) 

WYATT/ /2751 

MEMORANDUM FOR Chief, co-R 

SUBJECT: Operations Technical Support Branch Review of Public 
Notice kd ~"'" Y', dated 1~ -;<.o -?~ 

)Jf' J'J 
1. The Operations Technical Support Branch has received the 
referenced Public Notice. 

2. Regarding the effect of the activity on our responsibility: 

( ~ The proposed~activity does not impact any Corps 
operated or any local protection project for which the 
Operations Technical Support Branch has any responsibility. 

( ] The proposed/ATF activity affects or is related to a 
Corps project. See paragraph 3 below. 

( ] The proposed/ATF activity effects or is related to a 
local protection project for which the Operations Technical 
Support Branch has some responsibility. See paragraph 3 
below. 

3. Comments/recommendations: 

[ ~ We have no comments on the proposed~activity. 

[ ] We have no objection to issuance of the permit 
provided the following comments on the proposed/ATF activity 
are adequately addressed: 

[ ] We recommend you consider denying this application 
for the following reasons: 

W.G. ADAMS 
Chief, Operations Technical 

Support Branch 


