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APPROVED JURISDICTIONAL DETERl'\llINATION FORM 
U.S. Army Corps of Engineers 

This form should be completed by following the instructions provided in Section N of the JD Form Instructional Guidebook. 

SE CTION I: BACKGROUND INFORMATION 
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): September 25, 2018 

B. DISTRICT OFFICE, FILE NA.ME , AND NUMBER: Jacksonville Disn·ict. Cocoa Pennits Section, Emerald Lakes, SAJ-2018-
02833 

C. PROJECT LOCATION AND BACKGROUND INFOR\llATION: 
State: Florida County/parish/borough: Brevard City: Palm Bay 
Center coordinates of site (lat/long in degree decimal fonnat): Lat. 27.896413° N, Long. -80.588299° W_ 

Universal Transverse Mercator: 
Name of nearest waterbody. Sottile Canal (l.000' south from project center) 

Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: St . Sebastian River 
Name of watershed or Hydrologic Unit Code (HUC): 03080101 Upper St. Johns : 03080203 Vero Beach 

IZJ Check if map/diagram of review area and/or potential jm·isdictional areas is/are available upon request. 
D Check if other sites (e.g .. offi.ite mitigation sites. disposal sites, etc ... ) are associated with this action and are recorded on a 

different JD fom1. 

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY): 
D Office (Desk) Detennination. Daie: 
~ Field Deteffilination. Date(s): Jtme 5. 2018 

SECTION II: SUMMARY OF FINDINGS 
A. RH.A SECTION 10 DETERMINATION OF .roRISDICTION. 

There An no ''navigable waters of the U.S .. , within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the 
review area. [Required] 

D Waters subject to the ebb and flow of the tide. 
D Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce. 

Explain: The hldian River is located within the Relative Reach of this detemlinaiion. The Indian River is part of the Atlantic 
Intrncoastal Waterway a USACE federal project. 

B. CWA SECTION 404 DETER\flNATION OF .roRISDICTION. 

There are .and are not "waters of the U.S.·· \vithin Clean Water Act (CW A) jurisdiction (as defined by 33 CTR part 328) in the 1·eview area. [Required] 

1. Waters of t he U.S. 
a. Indicate presence of waters of U.S. in review are.a (check all that apply): 1 

D TNW.s, including te111torial seas 
D Wetlands adjacent to TNWs 
~ Relatively permanent waters2 (RPWs) that flow directly or indirectly into TNWs 
~ Non-RPWs that flow directly or indil'ectly into TNWs 
liS:J Wetlands directly abutting RPWs that flow directly or indirectly into TNWs 
D Wetlands adjacent to but not directly abutting RPWs t11at flow directly or indu-ectly into TNWs 
~ Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs 
D hupoundments of jm'isdictional waters 
D Isolated (inte1·state or intrastate) waters . including isolated wetlands 

b. Identify (estimate) size ofwatt>1·s of the U.S. in the review area: 
Non-wetland waters: linear feet: v.ridth (ft) and/or 0.54 ac1·es. 
Wetlands: 600.83 acres. 

c. Limits (boundaries) of j udsdiction based on: 1987 Delineation Manual 
Elevation of established OHWM (if known): 

2. Non-regulatt>d waters/wetlands (check if applicable): 3 

0 Potentially jurisdictional waters and/or wetlands were assessed within the review ai·ea and detennined to be notjm1sdictionaL 
Explau1: Wetlands 3, 4, 5, 6. 7. 8. 9. 10, 11. 12, 13. 14, 15, 17, 18, 19, 20, 21, 23, 26, 27, 29, 30. 31. 32, 34. 35, 36, 38. 39. 44. 

1 Boxes checked below shall be supported by comp feting the appropriate sections in Section ID below_ 
2 For purposes of this fonn, an RPW is defined as a tributary that is not a 1NW and that typically flows year-round or has continuotL~ flow at 1e.ast "seasonally" 
(e.g., typically 3 months). 
3 Supporting documentation is ·presented in Sec.ti on ill.F. 



45. 49. 50, 51, 52, 53, 54, 55, 56, 61. 62, 63, 64, 65, 66, 67, 68, 69, 73, 74. 76, 77, 78, and 79 (See Figures 5 and 6), totaling 
23.50 acres, are isolated wetlands within the review area. The subject wetlands are sw1·otmded by upland vegetation and do 
hot have any physical, chemical, or biological connections to waters of the United States. Sandy soils SlllTOllllding the 
wetlands allow the do\vnward movement of water to the surficial aquifer. Geomorphic conditions appear to reduce the 
opportunity for lateral movement by subswface flow to any nearby intenuittent tiibutaries (i.e. swales, ditches). The nearest 
RPW is located less than 0.5 miles south of the subject wetland discussed above. Given the absence of factual detemunation 
of subsurface flow, or a substantial nexus to commerce. these wetlands were detemiined to be isolated consistent with 
SW ANCC and the "Migratory Bird Rule". 

SECTION III: CWA ANALYSIS 

A. TN\Vs AND WETLANDS ADJACENT TO TNWs 

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TN\Vs. If the aquatic resom·ce is a TNW, complete 
Section lli.A.1 and Section lli.D.1. only; if the aquatic re.source is a wetland adjacent to a TNW, complete Sections m .A.1 and 2 
and Section 111.D.1.; otherwise, see Section lli.B below. 

1. TNW 
Identify TNW:. 

Smmnarize rationale supporting detennination: 

2. Wetland adjacent to TNW 
Swnmarize rationale supporting conclusion that wetland is "adjacent": NIA. 

B. CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) Al"ID ITS ADJACENT WETLANDS (IF ANY): 

This section summarizes information regat•ding characte1·istks of t he ttibut:uy and its adjacent wetlands, if any, and it helps 
determine whethe1· 01· not the standards fo1· jwisdiction established under RapRIJos have been met. 

The agencies will assei·t jurisdiction ovE'r non-navigable tributa1ies of TNWs where the tt·ibutaries are " relatively permanent 
waters" (RPWs), i.e. ttibutaJ'ies that typically flow yea1·-round 01· have continuous flow at least seasonally (e.g., typically 3 
months). A WE'tland that directly abuts an RPW is also jmisdictional. If the aquatic resource is not a TNW, but has yeal'-1·ound 
(perennial) flow, skip to Section lli.D.2. If the aquatic t•esourcE' is a wetland directly abutting a tributary with pe1·ennial flow, 
skip to Section ill.D.4. 

A wetland that is adjacent to but that does not directly abut an RPW require.s a significant nexus evaluation. Co1·ps distticts and 
EPA regions will include in the record any available information that documents the existE'nce of a significant nexus between a 
relatively permanent hibutary that is not pe1·ennial (and its adjacent wetlands if any) and a traditionaJ navigable water, even 
though a significant nexus finding is not requirE'd as a matter of law. 

If thE' waterbody~ is not an RPW, 01· a wetland directly abutting an RP\V, a JD ~ill require additional data to cleterminE' if the 
waterbody bas a significant nexus with a Tl\1'V. If the ttibutary has adjacent wetland5, the significant nexus evaJuation must 
conside1· the tt·ibutary in combination with all of its adjacE'nt wetlands. This significant nexus E'Valuation that combines, for 
analytical pw·poses, the tributary and all of its adjacent wetlands is used whether the 1·eview area identified in the JD request is 
the tributary, or its adjacE'nt wetlands, 01· both. If the JD con1·s a ttibutary with adjacent wetlands, complete Section m .B.1 for 
the hibutat-y, Section 111.B.2 for any onsite wetlands, and Section llI.B.3 for all wetlands adjacent to that hibutary, both onsite 
and offsite. ThE' determination whethE'r a significant nexus exists is dete1·mined in Section 111.C below. 

1. Characteristics of non-TNWs that flow directly or indirectly into TN\V 

(i) General Area Conditions: 
Watershed size: 21.1 squarE' milE's 
Drainage area: 21.1 square miles 
Average annual rainfall: 48.29 inches 
Avernge annual snov.ifall: inches 

(ii) Physical Characteristics: 
(a) Relationslup with TNW: 

IZJ Tributary flows directly into Thl\V. 
D Tributaiy flows through Pick List tt'ibutaries before entering TNW. 

4 Note that the Tustructional Guidebook contain~ additional information regarding swales, ditches, washes, and erosional features generally and in the arid 
West. 



Project waters are 5-10 i1ver miles from Tu-W. 
Project waters are 2-5 river miles from RPW. 
Project waters are 2-5 aerial (straight) miles from 1NW. 
Project waters are 1 (or less) aei1al (straight) miles from RPW. 
Project watei·s cross or serve as state boundai1es. Explain: NIA. 

Idei1tify flow route to 1NW5: The RPW (Sottile Canal) drains directly into the St. Sebastian River. 
Ttibutary stream order. if known: 

(b) General T11butarv Characteristics {check all that <wply): 
Tributat'Y is: IZJ Natural 

. IZJ Artificial (man-made). Explain: the RPWs and NRPWs ai·e mllllmade swales/ditches constrncted 
from uplands to alleviate flooding in adjacent lands. 

ditching. 
IZJ Manipulated (man-altered). Explain: Some wetland tributru-ies have been channelized via 

T l'ibutru·y properties with respect to top of bank (estiniate): (Sottile Canal) 
Average. width: 60 feet 
Average depth: 15 feet 
Average side slopes:2:1. 

Primary tributa1y substrate composition (check all that apply): 
D Silts IZJ Sands 
D Cobbles D Gravel 
D Bedrock D Vegetation. Type/% covet~ 
D Other. Explain: 

D Concrete 
IZJ Muck 

T11butruy condition/stability [e.g .. highlyei·oding. sloughing banks]. Explain: Stabilized by grass. 
Presence ofnm/riftle/pool complexes. Explain.: N/A. 
Tributaiy geome.tty: Relatively straigbt 
Tributary gradient (approxin1ate average slope): 1 % 

(c) Flow: 
Tributary provides for: Ephemeral flow 
Estiniate average number of flow events in review area/year: 1 

Describe flow regime: Sottile Canal flows year round. 
Other infonnation on duration and volume: This land is mostly improved pastnre west of SR-507 and citrus and 
undeveloped land east of SR- 507. Thei·e ai·e no strucmres regulating flow in this canaL TECHNICAL PUBLICATION 
SJ 84-10 INTERBASIN DIVERSION in the UPPER ST. JOHNS RIVER BASIN By DA YID A. CLAPP and HAROLD 
A. WILKENING. ill 

Sm·face flow is: Ovel'land sheetflow. Characteristics: Flow originates in wetland which are connected via pipes to the 
RPW. 

Subsurface flow: Unknown. Explain findings: 
D Dye (or other) test petfonned: N/ A. 

T11butary has (check all that apply): 
IZJ Bed and bru1ks 
IZJ OHWM6 (check all indicators that apply): 

0 clear, natural line impressed on the bruik 1ZJ the presence of litter and debris 
0 changes in the character of soil IZJ destmction of terrestrial vegetation 
D shelving IZJ the presence of wrack line 
0 vegetation tnatted dovvn, bent. or absei1t 0 sediment sorting 
0 leaf litter disturbed or washed away 0 scour 
0 sediment deposition IZJ multiple observed or predicted flow events 
0 water stammg IZJ abrupt change in plant community 
D other (list): -

0 Discontinuous OHWM.7 Explain: 

5 F1ow route can be described by identifying, e.g., tributary a_ which flows through ihe review area, to flow into tributary b. which then flo"IN'S into TNW. 
6A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where 
the OHWM bas been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow 
regime (e.g., flow over a rock outcrop or through a culven), the agencies will look for indicators of flow above and below the break. 
7Ibid. 



If factors other than the OHWM were used to detenuine lateral extent of CW A jurisdiction (check all that apply): 
D High Tide Line indicated by: D Mean High Water Mark indicated by: 

D oil or scum line along shore objects D smvey to available danun: 
D fine shell or debris deposits (foreshore) D physical markings; 
D physical markings/characteristics D vegetation lines/changes in vegetation types. 
D tidal gauges 
D other (list): 

(ill) Chemical Charactel'istics: 
Characterize tributary (e.g., water color is clear. discolored, oily film; water quality: general watershed characteristics, etc.). 

Explain: Water Color is clear but is known to receive 11ntreated inputs from road rnnoff which likely contains oils. 
Identify specific pollutants, if known: 

(iv) Biological Characte1istics. Channel supports (ch eC'k all that apply): 
D Riparian con-idor. Cha:racte1-istics (type, average widtl1): 
D Wetland fringe. Characteristics: 
IZJ Habitat for: 

IZJ Fe.derally Listed species . Explain findings:. RPW and NRPW contins suitable foraging habitat for wood storks, indigo 
snakes are expected to utilize the weland and upland features of tlie site. 

IZJ Fish/spawn areas. Explain findings: Bass. brim. and alligator gar are known to occur in Sottile Canal. 
D Other environmentally-sensitive species. Explain findings: 
D Aquatic/wildlife diversity. Explain findings: 

2. Charncter istics of wetlands adjacent to non-Th""'' that flow directly 01· indirectly into TNW 

(i) Physical Cha1·actel'istics: 
(a) General Wetland Characteristics: 

Properties: 
Wetland size: 600.83 acres 
Wetland 1 0.27 
Wetland 2 157.48 
Wetland 16 0.76 
Wetland22 26.11 
Wetland24 11.88 
Wetland 25 24.03 
Wetland 28 26.47 
Wetland33 3.18 
Wetland 37 13.58 
Wetland40 0.24 
Wetland 41 0.02 
Wetland42 0.02 
Wetland 43 0.15 
Wet1and46 2.07 
Wetland47 2.95 
Wetland 48 291.47 
Wetland 57 5.28 
Wetland58 0.04 
Wetland 59 0.01 
Wetland 60 0.09 
Wetland 70 0.42 
Wetland 71 13.53 
Wetland72 6.05 
Wetland 75 2.00 
Wetland 80 10.47 
Wetland 81 2.26 

Wetland type. Explain: Herbaceous and forested systems that have been artificially connected to tlie Non-INW 
(Sottile Canal) through drainage pipes. 

Wetland quality. Explain: Wetland quality is moderate and is affected by adjacent roadways. agricultural activities. 
and past ditching in the area. 

Project wetlands cross or serve as state boundaries. Explain: N/A. 

(b) General Flow Relationship with Non-INW: 



Flow is: lnfet•mittent flow . Explain: The Non-TNW connections have been excavated in sandy soils which are very 
pem1eable. Flows here occur during high water tinies and significant rain events. On the east side of the project area, the connectivity is 
through a serious of wetland systems that lead to a culverte<l connection to the RPW. 

Stuface flow is: Ovedand sbeetflow 
Charac.teristics: Intermittent flow occurs into theNRPW. 

Subsurface flow: Unknown. Explain findings: Due to sandy soil conditions subsurface lateral flow is not expected. 
D Dye (or other) test perfom1ed: 

(c) Wetland Adjacency Detemunation ,;vi.th Non-TNW: 
IZJ Directly abutting 
IZJ Not directly abutting 

IZJ Discrete wetland hydrologic connection. Explain: Wetlands have been aitifically connected to the NRPW and 
RPW tluuugh shallow swales and pipes which allow for a hydro logic connection. 

D Ecological connection. Explain: 
t8:J Separated by berm/barrier. Explain: The Sottile Canal was priniarily constructed from uplands to improve 

drainage for agricultural pmposes. The excavated material was side cast along the edge of the canl creating benns and ban1ers. Several 
culve1ied connections have been installed to faciliate drainage of adjacent wetlands into the canal. 

( d) Proximity (Relationship) to ThTW 
Project wetlands are 5-10 river miles from TNW. 
Project waters are 2-S aerial (straight) riles from TNW. 
Flow is from: Wetland to navigable waters. 
Estimate approximate location of wetland as within the 50 - 100-year floodplain. 

(ii) Chemical Characteristics: 
Characte11ze wetland system (e.g. , water color is clear, brown, oil film on surface; water quality: general watershed 

chai·acte11stics: etc.). Explain: No known chenncal inputs occm· in the connected wetlands. 
Identify specific pollutants, if known: NI A. 

(iii) Biological Characteristics. Wetland supports (check all that apply): 
D Riparian buffer. Characteristics (type, average ~vidth): 
D Vegetation type/percent cover. Explain: 
IZJ Habitat for: 

0 Federally Listed species. Explain findings : Suitable foraging habitat for the wood stork and suitable habitat for the 
eastem indigo snake. 

D Fish/spawn areas. Explain findings: 
1ZJ Other envimnmentally-sensitive species. Explain findings: Wetlands may be used by sandhill cranes and the fringes 

of these systems may be used by die Florida scrub-jay. 
D Aquatic/wildlife diversity. Explain findings: 

3. Chal'actel'istics of all wetlands adjacent to the tributary (if any) 
All wetland( s) being considered in the cmnulative analysis: 43 7 
Approximately (8.066) acres in total ai·e being considered in the cumulative analysis 

For each wetland. specify the following: See Attachment 2 and associated tables. 

Directly abuts? (YIN) Size (in acres) Directly abuts? (YJN) Size Cin acres) 

Sm1111w1ze overall biological. chemical atld physical functions being performed: The review area includes a total of 
8,066 acres of wetlands. This includes palnstrine emergent (2638 acres), palustrine forested ( 4322). palustri.ne scmb-shrub (824 
acres). tributa1y canal (42.87 acres) and palustrine unconsolidated bottom (239 acres) wetlands. These wetland systems provide 
habitat for wildlife. perfonn flood storage and drainage for the s\urounding areas. water quality treatment and baseflow to the 
Sebastian River, and food web support for the Sebastian River and Indian River Lagoon. 

C. SIGNIFICANT NEXUS DETERMINATION 

A significant nexus analysis will assess the flow characte1'istics and functions of the tlibnta1'Y itself and the functions pe1·formed 
by any wetlands adjacent to the tributary to clete1·mine if they significantly affect the chemical, physical, and biological integrity 
of a TNW. Fol' each of the following situations, a significant nexus exists if the b•ibutary, in combination with all of its adjacent 
wetlands, has mot•e than a speculative 01· insubstantial effect on the chemical, physical and/ol' biological integl'ity of a TN,¥. 
Considerations when evaluating significant nexus include, but are not limited to the volume, dul'ation, and fl'l'queucy of the flow 
ofwate1· in the tributa1·y and its proximity to a TNW, and the functions performed by the tributat'Y and all its adjacent 



 

 

 

 

  

  

  

  

  

  

    
  

  

  
  

ZHWODQGV� ,W LV QRW DSSURSULDWH WR GHWHUPLQH VLJQLILFDQW QH[XV EDVHG VROHO\ RQ DQ\ VSHFLILF WKUHVKROG RI GLVWDQFH �H�J� EHWZHHQ D 
WULEXWDU\ DQG LWV DGMDFHQW ZHWODQG RU EHWZHHQ D WULEXWDU\ DQG WKH 71:�� 6LPLODUO\� WKH IDFW DQ DGMDFHQW ZHWODQG OLHV ZLWKLQ RU 
RXWVLGH RI D IORRGSODLQ LV QRW VROHO\ GHWHUPLQDWLYH RI VLJQLILFDQW QH[XV� 

'UDZ FRQQHFWLRQV EHWZHHQ WKH IHDWXUHV GRFXPHQWHG DQG WKH HIIHFWV RQ WKH 71:� DV LGHQWLILHG LQ WKH Rapanos *XLGDQFH DQG 
GLVFXVVHG LQ WKH ,QVWUXFWLRQDO *XLGHERRN� )DFWRUV WR FRQVLGHU LQFOXGH� IRU H[DPSOH� 
x 'RHV WKH WULEXWDU\� LQ FRPELQDWLRQ ZLWK LWV DGMDFHQW ZHWODQGV �LI DQ\�� KDYH WKH FDSDFLW\ WR FDUU\ SROOXWDQWV RU IORRG ZDWHUV WR 

71:V� RU WR UHGXFH WKH DPRXQW RI SROOXWDQWV RU IORRG ZDWHUV UHDFKLQJ D 71:" 
x 'RHV WKH WULEXWDU\� LQ FRPELQDWLRQ ZLWK LWV DGMDFHQW ZHWODQGV �LI DQ\�� SURYLGH KDELWDW DQG OLIHF\FOH VXSSRUW IXQFWLRQV IRU ILVK DQG 

RWKHU VSHFLHV� VXFK DV IHHGLQJ� QHVWLQJ� VSDZQLQJ� RU UHDULQJ \RXQJ IRU VSHFLHV WKDW DUH SUHVHQW LQ WKH 71:" 
x 'RHV WKH WULEXWDU\� LQ FRPELQDWLRQ ZLWK LWV DGMDFHQW ZHWODQGV �LI DQ\�� KDYH WKH FDSDFLW\ WR WUDQVIHU QXWULHQWV DQG RUJDQLF FDUERQ WKDW 
VXSSRUW GRZQVWUHDP IRRGZHEV" 

x 'RHV WKH WULEXWDU\� LQ FRPELQDWLRQ ZLWK LWV DGMDFHQW ZHWODQGV �LI DQ\�� KDYH RWKHU UHODWLRQVKLSV WR WKH SK\VLFDO� FKHPLFDO� RU 
ELRORJLFDO LQWHJULW\ RI WKH 71:" 

1RWH� WKH DERYH OLVW RI FRQVLGHUDWLRQV LV QRW LQFOXVLYH DQG RWKHU IXQFWLRQV REVHUYHG RU NQRZQ WR RFFXU VKRXOG EH GRFXPHQWHG 
EHORZ� 

��	 6LJQLILFDQW QH[XV ILQGLQJV IRU QRQ�53: WKDW KDV QR DGMDFHQW ZHWODQGV DQG IORZV GLUHFWO\ RU LQGLUHFWO\ LQWR 71:V� ([SODLQ 
ILQGLQJV RI SUHVHQFH RU DEVHQFH RI VLJQLILFDQW QH[XV EHORZ� EDVHG RQ WKH WULEXWDU\ LWVHOI� WKHQ JR WR 6HFWLRQ ,,,�'�� 

��	 6LJQLILFDQW QH[XV ILQGLQJV IRU QRQ�53: DQG LWV DGMDFHQW ZHWODQGV� ZKHUH WKH QRQ�53: IORZV GLUHFWO\ RU LQGLUHFWO\ LQWR 
71:V� ([SODLQ ILQGLQJV RI SUHVHQFH RU DEVHQFH RI VLJQLILFDQW QH[XV EHORZ� EDVHG RQ WKH WULEXWDU\ LQ FRPELQDWLRQ ZLWK DOO RI LWV 
DGMDFHQW ZHWODQGV� WKHQ JR WR 6HFWLRQ ,,,�'� 

��	 6LJQLILFDQW QH[XV ILQGLQJV IRU ZHWODQGV DGMDFHQW WR DQ 53: EXW WKDW GR QRW GLUHFWO\ DEXW WKH 53:� ([SODLQ ILQGLQJV RI 
SUHVHQFH RU DEVHQFH RI VLJQLILFDQW QH[XV EHORZ� EDVHG RQ WKH WULEXWDU\ LQ FRPELQDWLRQ ZLWK DOO RI LWV DGMDFHQW ZHWODQGV� WKHQ JR WR 
6HFWLRQ ,,,�'� $ PDMRULW\ RI WKH ZHWODQG ZLWKLQ WKH SURMHFW ERXQGDULHV DUH K\GURORJLFDOO\ FRQQHFWHG WR 6RWWLOH &DQDO YLD FXOYHUWV� 

��	 6LJQLILFDQW QH[XV ILQGLQJV IRU ZHWODQGV GLUHFWO\ DEXWWLQJ DQ 53:� ([SODLQ ILQGLQJV RI SUHVHQFH RU DEVHQFH RI VLJQLILFDQW QH[XV 
EHORZ� EDVHG RQ WKH WULEXWDU\ LQ FRPELQDWLRQ ZLWK DOO RI LWV DEXWWLQJ ZHWODQGV� WKHQ JR WR 6HFWLRQ ,,,�'� � 

��	 6LJQLILFDQW QH[XV ILQGLQJV IRU DQ 53: �SHUHQQLDO RU VHDVRQDO�� ([SODLQ ILQGLQJV RI SUHVHQFH RU DEVHQFH RI VLJQLILFDQW QH[XV 
EHORZ� EDVHG RQ WKH WULEXWDU\� WKHQ JR WR 6HFWLRQ ,,,�'� 

6RWWLOH &DQDO ZLWK LWV WULEXWDULHV DQG DVVRFLDWHG ZHWODQGV FRQQHFW WR 1RUWK 3URQJ RI WKH 6W� 6HEDVWLDQ 5LYHU� DQG XOWLPDWHO\ WR ,QGLDQ 
5LYHU� SURYLGH D YDULHW\ RI KDELWDW DQG OLIHF\FOH VXSSRUW IXQFWLRQV� 7KHVH IXQFWLRQV LQFOXGH EXW DUH QRW OLPLWHG WR IHHGLQJ� QHVWLQJ� 
VSDZQLQJ� RU DUHDV WR UHDU \RXQJ IRU D YDULHW\ RI VSHFLHV VXFK DV ILVK� DPSKLELDQV� VQDNHV� UHSWLOHV� ELUGV� DQG PDPPDOV� 7KHVH 
VSHFLHV DUH SUHVHQW ZLWKLQ ZHWODQGV DQG DORQJ WKH SDWK RI WKH ZDWHUZD\� $JULFXOWXUDO GHYHORSPHQW KDV RFFXUUHG DGMDFHQW WR 6RWWLOH 
FDQDO SULRU WR VWRUPZDWHU SHUPLWWLQJ UXOHV DQG WKHVH ZDWHUERGLHV DQG ZHWODQGV KHOS WR UHGXFH WKH DPRXQW RI SROOXWDQWV RU IORRG 
ZDWHUV UHDFKLQJ WKH GRZQVWUHDP 71:� 7KH ZHWODQGV DQG QRQ�ZHWODQG ZDWHUV KHOS WR WUDQVIHU QXWULHQWV DQG RUJDQLF FDUERQ WKDW 
VXSSRUW GRZQVWUHDP IRRG ZHEV DQG LQ FRPELQDWLRQ ZLWK LWV DGMDFHQW ZHWODQGV� FRQWULEXWH WR WKH SK\VLFDO� FKHPLFDO� RU ELRORJLFDO 
LQWHJULW\ RI WKH 71:� 7KH 6RWWLOH FDQDO DQG ZHWODQGV SURYLGH WKH ORFDO UHVLGHQWV UHFUHDWLRQDO YDOXHV VXFK DV EXW QRW OLPLWHG WR 
ILVKLQJ DQG KXQWLQJ DV ZHOO DV DHVWKHWLF YDOXHV LPSRUWDQW IRU SURSHUW\ YDOXHV DQG TXDOLW\ RI OLIH LQ WKH DUHD� 'LVFKDUJH ZDWHUV DUH 
FULWLFDO LQ PDLQWDLQLQJ GRZQVWUHDP 1RUWK 3URQJ 6W� 6HEDVWLDQ 5LYHU� 

'�	 '(7(50,1$7,216 2) -85,6',&7,21$/ ),1',1*6� 7+( 68%-(&7 :$7(56�:(7/$1'6 $5( �&+(&. $// 
7+$7 $33/<�� 

�� 71:V DQG $GMDFHQW :HWODQGV� &KHFN DOO WKDW DSSO\ DQG SURYLGH VL]H HVWLPDWHV LQ UHYLHZ DUHD�
 
71:V� OLQHDU IHHW ZLGWK �IW�� 2U� DFUHV�
 
:HWODQGV DGMDFHQW WR 71:V� DFUHV�
 

��	 53:V WKDW IORZ GLUHFWO\ RU LQGLUHFWO\ LQWR 71:V� 
7ULEXWDULHV RI 71:V ZKHUH WULEXWDULHV W\SLFDOO\ IORZ \HDU�URXQG DUH MXULVGLFWLRQDO� 3URYLGH GDWD DQG UDWLRQDOH LQGLFDWLQJ WKDW 
WULEXWDU\ LV SHUHQQLDO� � 
7ULEXWDULHV RI 71: ZKHUH WULEXWDULHV KDYH FRQWLQXRXV IORZ ³VHDVRQDOO\´ �H�J�� W\SLFDOO\ WKUHH PRQWKV HDFK \HDU� DUH 
MXULVGLFWLRQDO� 'DWD VXSSRUWLQJ WKLV FRQFOXVLRQ LV SURYLGHG DW 6HFWLRQ ,,,�%� 3URYLGH UDWLRQDOH LQGLFDWLQJ WKDW WULEXWDU\ IORZV 
VHDVRQDOO\� )LHOG REVHUYDWLRQV PDGH E\ UHJXODWRU\ VWDII FRQILUP IORZ LQ 6RWWLOH &DQDO LV FRQWLQXRXV VHDVRQDOO\� 
3URYLGH HVWLPDWHV IRU MXULVGLFWLRQDO ZDWHUV LQ WKH UHYLHZ DUHD �FKHFN DOO WKDW DSSO\�� 
7ULEXWDU\ ZDWHUV� OLQHDU IHHW ZLGWK �IW��
 
2WKHU QRQ�ZHWODQG ZDWHUV� 6RWWLOH &DQDO� ���� DFUHV�
 
,GHQWLI\ W\SH�V� RI ZDWHUV� �
 



  
  

  

  
 

  
  

  

  

  
  

  
  

  

  
  

  
  

 
 

��	 1RQ�53:V� WKDW IORZ GLUHFWO\ RU LQGLUHFWO\ LQWR 71:V� 
:DWHUERG\ WKDW LV QRW D 71: RU DQ 53:� EXW IORZV GLUHFWO\ RU LQGLUHFWO\ LQWR D 71:� DQG LW KDV D VLJQLILFDQW QH[XV ZLWK D 
71: LV MXULVGLFWLRQDO� 'DWD VXSSRUWLQJ WKLV FRQFOXVLRQ LV SURYLGHG DW 6HFWLRQ ,,,�&� 

3URYLGH HVWLPDWHV IRU MXULVGLFWLRQDO ZDWHUV ZLWKLQ WKH UHYLHZ DUHD �FKHFN DOO WKDW DSSO\��
 
7ULEXWDU\ ZDWHUV� ����� OLQHDU IHHW��ZLGWK �IW��
 
2WKHU QRQ�ZHWODQG ZDWHUV� DFUHV�
 
,GHQWLI\ W\SH�V� RI ZDWHUV� XSODQG FXW VXUIDFH ZDWHUV ZKLFK FRQQHFW ZHWODQGV WR 6RWWLOH &DQDO� 

��	 :HWODQGV GLUHFWO\ DEXWWLQJ DQ 53: WKDW IORZ GLUHFWO\ RU LQGLUHFWO\ LQWR 71:V� 
:HWODQGV GLUHFWO\ DEXW 53: DQG WKXV DUH MXULVGLFWLRQDO DV DGMDFHQW ZHWODQGV� 
:HWODQGV GLUHFWO\ DEXWWLQJ DQ 53: ZKHUH WULEXWDULHV W\SLFDOO\ IORZ \HDU�URXQG� 3URYLGH GDWD DQG UDWLRQDOH 
LQGLFDWLQJ WKDW WULEXWDU\ LV SHUHQQLDO LQ 6HFWLRQ ,,,�'��� DERYH� 3URYLGH UDWLRQDOH LQGLFDWLQJ WKDW ZHWODQG LV 
GLUHFWO\ DEXWWLQJ DQ 53:� 

:HWODQGV GLUHFWO\ DEXWWLQJ DQ 53: ZKHUH WULEXWDULHV W\SLFDOO\ IORZ ³VHDVRQDOO\�´ 3URYLGH GDWD LQGLFDWLQJ WKDW WULEXWDU\ LV 
VHDVRQDO LQ 6HFWLRQ ,,,�% DQG UDWLRQDOH LQ 6HFWLRQ ,,,�'��� DERYH� 3URYLGH UDWLRQDOH LQGLFDWLQJ WKDW ZHWODQG LV GLUHFWO\ 
DEXWWLQJ DQ 53:� 7KH PDQPDGH VZDOHV DQG SLSHV FRQQHFW WKH VXEMHFW ZHWODQGV WR WKH 6RWWLOH &DQDO �121�71: 
7ULEXWDU\� GXULQJ KLJK ZDWHU SHULRGV� 

3URYLGH DFUHDJH HVWLPDWHV IRU MXULVGLFWLRQDO ZHWODQGV LQ WKH UHYLHZ DUHD� ������ DFUHV� 

��	 :HWODQGV DGMDFHQW WR EXW QRW GLUHFWO\ DEXWWLQJ DQ 53: WKDW IORZ GLUHFWO\ RU LQGLUHFWO\ LQWR 71:V� 
:HWODQGV WKDW GR QRW GLUHFWO\ DEXW DQ 53:� EXW ZKHQ FRQVLGHUHG LQ FRPELQDWLRQ ZLWK WKH WULEXWDU\ WR ZKLFK WKH\ DUH DGMDFHQW 
DQG ZLWK VLPLODUO\ VLWXDWHG DGMDFHQW ZHWODQGV� KDYH D VLJQLILFDQW QH[XV ZLWK D 71: DUH MXULVLGLFWLRQDO� 'DWD VXSSRUWLQJ WKLV 
FRQFOXVLRQ LV SURYLGHG DW 6HFWLRQ ,,,�&� 

3URYLGH DFUHDJH HVWLPDWHV IRU MXULVGLFWLRQDO ZHWODQGV LQ WKH UHYLHZ DUHD� DFUHV� 

��	 :HWODQGV DGMDFHQW WR QRQ�53:V WKDW IORZ GLUHFWO\ RU LQGLUHFWO\ LQWR 71:V� 
:HWODQGV DGMDFHQW WR VXFK ZDWHUV� DQG KDYH ZKHQ FRQVLGHUHG LQ FRPELQDWLRQ ZLWK WKH WULEXWDU\ WR ZKLFK WKH\ DUH DGMDFHQW DQG 
ZLWK VLPLODUO\ VLWXDWHG DGMDFHQW ZHWODQGV� KDYH D VLJQLILFDQW QH[XV ZLWK D 71: DUH MXULVGLFWLRQDO� 'DWD VXSSRUWLQJ WKLV 
FRQFOXVLRQ LV SURYLGHG DW 6HFWLRQ ,,,�&� 

3URYLGH HVWLPDWHV IRU MXULVGLFWLRQDO ZHWODQGV LQ WKH UHYLHZ DUHD� ���� DFUHV� 

��	 ,PSRXQGPHQWV RI MXULVGLFWLRQDO ZDWHUV�� 
$V D JHQHUDO UXOH� WKH LPSRXQGPHQW RI D MXULVGLFWLRQDO WULEXWDU\ UHPDLQV MXULVGLFWLRQDO�
 

'HPRQVWUDWH WKDW LPSRXQGPHQW ZDV FUHDWHG IURP ³ZDWHUV RI WKH 8�6��´ RU
 
'HPRQVWUDWH WKDW ZDWHU PHHWV WKH FULWHULD IRU RQH RI WKH FDWHJRULHV SUHVHQWHG DERYH ������ RU
 
'HPRQVWUDWH WKDW ZDWHU LV LVRODWHG ZLWK D QH[XV WR FRPPHUFH �VHH ( EHORZ��
 

(�	 ,62/$7(' >,17(567$7( 25 ,175$�67$7(@ :$7(56� ,1&/8',1* ,62/$7(' :(7/$1'6� 7+( 86(� 
'(*5$'$7,21 25 '(6758&7,21 2) :+,&+ &28/' $))(&7 ,17(567$7( &200(5&(� ,1&/8',1* $1< 
68&+ :$7(56 �&+(&. $// 7+$7 $33/<���� 
ZKLFK DUH RU FRXOG EH XVHG E\ LQWHUVWDWH RU IRUHLJQ WUDYHOHUV IRU UHFUHDWLRQDO RU RWKHU SXUSRVHV�
 
IURP ZKLFK ILVK RU VKHOOILVK DUH RU FRXOG EH WDNHQ DQG VROG LQ LQWHUVWDWH RU IRUHLJQ FRPPHUFH�
 
ZKLFK DUH RU FRXOG EH XVHG IRU LQGXVWULDO SXUSRVHV E\ LQGXVWULHV LQ LQWHUVWDWH FRPPHUFH�
 
,QWHUVWDWH LVRODWHG ZDWHUV� ([SODLQ� �
 
2WKHU IDFWRUV� ([SODLQ� �
 

,GHQWLI\ ZDWHU ERG\ DQG VXPPDUL]H UDWLRQDOH VXSSRUWLQJ GHWHUPLQDWLRQ� � 

3URYLGH HVWLPDWHV IRU MXULVGLFWLRQDO ZDWHUV LQ WKH UHYLHZ DUHD �FKHFN DOO WKDW DSSO\��
 
7ULEXWDU\ ZDWHUV� OLQHDU IHHW ZLGWK �IW��
 
2WKHU QRQ�ZHWODQG ZDWHUV� DFUHV�
 
,GHQWLI\ W\SH�V� RI ZDWHUV� �
 

:HWODQGV� DFUHV�
 

�6HH )RRWQRWH � ��
� 7R FRPSOHWH WKH DQDO\VLV UHIHU WR WKH NH\ LQ 6HFWLRQ ,,,�'�� RI WKH ,QVWUXFWLRQDO *XLGHERRN� 
�� 3ULRU WR DVVHUWLQJ RU GHFOLQLQJ &:$ MXULVGLFWLRQ EDVHG VROHO\ RQ WKLV FDWHJRU\� &RUSV 'LVWULFWV ZLOO HOHYDWH WKH DFWLRQ WR &RUSV DQG (3$ +4 IRU 
UHYLHZ FRQVLVWHQW ZLWK WKH SURFHVV GHVFULEHG LQ WKH &RUSV�(3$ Memorandum Regarding CWA Act Jurisdiction Following Rapanos. 



F. NON-.ruRISDICTIONAL "WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY): 
D If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Cotps of Engineers 

Wetland Delineation Manual and/or appropriate Regional Supplements. 
IZJ Review ru·ea included isolated waters \vith no substantial nexus to interstate (or foreign) commerce. 

IZJ Prior to the Jan 2001 Supreme Comt decision in '-SW ANCC." the review area would have been regulated based solely on the 
"Migrato1y Bird Rule" (1.-IBR). 

D Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction. Explain: . 
D Other: (explain, if not covered above): 

Provide acreage estimates for non-jurisdictional waters in the review ru·ea. where. the sole potential basis of jurisdiction is the MBR 
factors (i.e., presence of migrato1y birds. presence of endangered species, use of water for i rrigated agriculture). using best professional 
judgment (check all that apply): 
D Non-wetland waters (i.e., rivers. streams): linear feet >vidth (ft). 
D Lakes/ponds: acres. 
D Other non-wetland waters: acres. List type of aquatic 1·esource: 
IZJ Wetlands: 23.50 acres . 

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the ·'Significant Nexus'' standat·d, where such 
a finding is required for jurisdiction (check all that apply) : 
D Non-wetland waters (i.e .. rivers. streams): linear feet, ·width (ft). 
D Lakes/ponds: acres. 
D Other non-wetland waters: acres. List type of aquatic resource: 
D Wetlands: acres. 

SE CTIONIV: DATA SOURCES. 

A. SUPP ORTING DATA. Data i·eviewed fo1· JD (check all that apply- checked items shall be included in case file and, where checked 
and requested. approp1iately reference sources below): 
IZJ Maps. plat1S. plots or plat submitted by or on behalf of the applicat1t/consultant: Figi.u-es 1-5. 
IZJ Data sheets prq)ared/snbmitted by or on behalf of the applicant/consultant. 

IZJ Office concurs v,rith data sheets/delineation report. 
D Office does not concur with data sheets/delineation report. 

D Data sheets prepru·ed by the Cotps: 
D Co1ps navigable waters' study: 
IZJ U.S. Geological Survey Hydrologic Atlas: 

IZJ USGS NHD data. 
D USGS 8 at1d 12 digit HUC maps. 

IZJ U.S. Geological Survey map(s). Cite scale & quad name: 
D USDA Natural Resom·ces Conse1vation Service Soil Survey. Citation: 
[ZJ National wetlands i11vento1y map(s). Cite natne: 
D State/Local wetland inventory map(s): 
D FEMAIFIRM: maps: 
D 100-year Floodplain Elevation is: (National Ge-0dectic Vertical Datum of 1929) 
IZJ Photographs: IZJ Aerial (Name & Date) : 

or D Other (Name & Date): 
IZJ Previous determination(s). File no. and date of response letter: SAJ-2008~04538 and SAJ-2009-01907 - Sept 10, 2015. 
D Applicable/supporting case law: 
IZJ Applicable/supporting scientific literature: TECHNICAL PUBLICATION SJ 84-10 INTERBASIN DIVERSION IN 
THE UPPER ST. JOHNS RIVER BASIN: National Wetland Inventory at1d NHD flowline data sets. 
D Other information (please specify): 

B. ADDITIONAL COMMENTS TO SUPPORT JD: TI1is document determines the jurisdictional status of waters of the United States. 
including wetlands, found within the review ru·ea of the Emerald Lakes project. Waters of the United States and wetlands outside of the 
review area are not considered as pa1t of this evaluation and will be evaluated in subsequent detenninations. 

There are 600.83 acres of jurisdictional w etlands within the project area (Figures 1-8) : 8,066 within the review area (Attachment 2 and Table 
2-1). These wetlands ru·e hydrologically connected to the Sottile Canal through culvett connections within the review area as well as offsite 
connections to the east of the Review Area. The Sottile Canal flows directly into the north prong of the St Sebastian River. The Sottile 
Canal has the capacity to carry pollutants or flood waters to the St. Sebastian River (TNW). The canal and its adjac.enthydrologically 
connected wetlands (wetlatlds 1, 2. 16, 22, 24, 25, 28. 33, 37, 40, 41, 42. 43, 46, 47, 48, 57, 58, 59, 60, 63, 70, 71 , 72, 75, 80, and 81) 
provide flood water storage and pollutant treatment prior to waters reaching the TNW. Sottile Canal and the subject wetlands also have the 
capacity to provide habitat and lifecycle support to various amphibians and reptiles as well as foraging and nesting habitat for vru1ous avian 
species. 



DOO RI ZKLFK SURYLGHV IRU KLJKHU OHYHO RUJDQLVPV LQ WKH IRRG ZHE LQFOXGLQJ VSHFLHV GRZQVWUHDP LQ WKH 6W� 6HEDVWLDQ 5LYHU� 7KH 6RWWLOH &DQDO 
DQG WKH VXEMHFW ZHWODQGV KDYH WKH FDSDFLW\ WR WUDQVIHU QXWULHQWV DQG GHWULWLV 6W� 6HEDVWLDQ 5LYHU IXUWKHU VXSSRUWLQJ WKH IRRG ZHE� 7KHUH DUH 
ZDWHU VWDLQV DQG VLJQV RI LQXQGDWLRQ WKDW LQGLFDWH WKDW K\GURORJLFDO SDWWHUQV EHWZHHQ WKH VXEMHFW ZHWODQGV DQG 6RWWLOH &DQDO H[LVW� 7KHUHIRUH� 
WKH VXEMHFW ZHWODQGV DQG WULEXWDU\ VLJQLILFDQWO\ FRQWULEXWH WR WKH 6W� 6HEDVWLDQ 5LYHU� 

7KHUH DUH ����� DFUHV RI QRQ�MXULVGLFWLRQDO LVRODWHG ZHWODQGV ZLWKLQ WKH UHYLHZ DUHD� 7KHVH ZHWODQGV DUH VXUURXQGHG E\ XSODQGV DQG 
ZHWODQGV EXW GR QRW KDYH DQ\ K\GURORJLF FRQQHFWLRQV WR ZDWHUV RI WKH 8QLWHG 6WDWHV� 7KH &RUSV FRPSOHWHG ILHOG LQYHVWLJDWLRQV VXEVHTXHQW 
WR VXEVWDQWLDO UDLQ HYHQWV LQ -XQH ���� DQG GLG QRW REVHUYH K\GURORJLF FRQQHFWLRQV EHWZHHQ WKH LVRODWHG ZHWODQGV DQG WKHLU DEXWWLQJ 
ZHWODQGV� :HWODQGV �� �� �� �� �� �� �� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� 
��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� DQG �� DUH SK\VLFDOO\� FKHPLFDOO\� DQ\ K\GURORJLFDOO\ LVRODWHG 
IURP RWKHU ZHWODQGV RU VXUIDFH ZDWHUV DQG GRHV QRW FRQYH\ ZDWHU WR DQ\ 53:� QRQ�53:� 71:� 


