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JUPITER CARLIN SEGMENT
OF THE
PALM BEACH COUNTY
SHORE PROTECTION PROJECT

INTEGRATED SECTION 934 REPORT
AND ENVIRONMENTAL ASSESSMENT

REAL ESTATE PLAN
1. STATEMENT OF PURPOSE.

The purpose of this 934 Report is to determine if continued Federal participation in
future nourishments for the authorized Jupiter Carlin Segment of the Palm Beach
County, Florida, Shore Protection Project, are economically justified. Section 934 of the
Water Resources Development Act of 1986 authorizes the completion of this report to
extend the current 10-year Federal participation that expired in 2005 for 50 years.

This Real Estate Plan supports the Section 934 Report which will serve as the decision
document to extend the period of Federal participation to 50 years from the date of
initial construction, or 2045. This report is preliminary and is intended for planning
purposes only.

2. PROJECT AND STUDY AUTHORIZATIONS.

The Rivers and Harbors Act of 1962, Public Law 87-874 was the original authorization
for the Jupiter Carlin Segment of the Palm Beach County, Florida, Shore Protection
Project as follows:

Title |. Section 101. Beach Erosion....

Palm Beach County from Martin County line to Lake Worth Inlet and from
South Lake Worth Inlet to Broward County line, Florida: House Document.
Numbered 164, Eighty-seventh Congress, at an estimated cost of
$128,800.

The Water Resources Development Act of 1976, Public Law 94-587 extended Federal
participation to 15 years as follows:

Section 156 Beach Nourishment

The Secretary of the Army, acting through Chief of Engineers, is

authorized to provide periodic beach nourishment in the case of each

water resources development project where such nourishment has been

authorized for a limited period for such additional period as he determines
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necessary but in no event such additional period extend beyond the
fifteenth year which begins after the date of initiation of construction of
such project.

The Water Resources Development Act of 1986 amended the 1976 authorization length
of Federal participation to 50 years as follows:

SEC. 934. BEACH NOURISHMENT.

Section 156 of the Water Resources Development Act of 1976 (42 U.S.C.
1962d-5f) is amended by striking out "fifteenth" and inserting in lieu
thereof "fiftieth".

The Water Resources Development Act of 1996 included Jupiter Carlin
segment as follows:

Section 506. Periodic Beach Nourishment.
(b) PERIODIC BEACH NOURISHMENT SUBJECT TO REVIEW.

(1) REVIEW. Not later than 6 months after the date of the
enactment of this Act, the Secretary shall complete a review of potential
periodic beach nourishment for each of the projects described in
paragraph (3) in accordance with the procedures established under
Section 156 of the Water Resources Development Act of 1976 (42 U.S.C.
1962d-5f; 90 Stat. 2933).

(2) AUTHORIZATION. If the Secretary determines under
paragraph (1) that periodic beach nourishment is necessary for a project,
the Secretary shall carry out periodic nourishment for the project for a
period of 50 years beginning on the date of initiation of construction of the
project.

(3) PROJECTS. The project referred to in paragraph (1) are as
follows....

(B) Palm Beach County, Florida. Project for shore line

protection, Jupiter/Carlin, Ocean Ridge, and Boca Raton North Beach
segments, Palm Beach County, Florida.....
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3. PROJECT LOCATION.

Palm Beach County, Florida, is located along the southeast coast of Florida about 300
miles south of Jacksonville and about 70 miles north of Miami. The Jupiter Carlin
segment begins south of Jupiter Inlet and extends south 1.1 miles to the southern end
of Carlin Park.

Figure E-1: Jupiter Carlin Segment, Palm Beach County, Florida, Location Map
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4. PROJECT DESCRIPTION.

The 1962 original project authorization for the Jupiter Carlin segment was based on the
1961 Beach Erosion Control Report on Cooperative Study of Palm Beach County,
Florida from Martin County Line to Lake Worth Inlet and from South Lake Worth Inlet to
Broward County Line. The report recommended construction of a protective beach and
periodic nourishment along 12.2 miles of shoreline in Palm Beach County, Florida, with
a general berm width of 100 feet at +10 feet elevation above mean low water. The
Chief of Engineers, if considered advisable, was allowed to modify the projects.

Federal participation was for a period of 10 years from the year of initial construction.
The Jupiter Carlin segment was not constructed at that time.

In 1987, USACE prepared the Beach Erosion Control Projects for Palm Beach County,
Florida, General Design Memorandum and Environmental Impact Statement (1987
GDM) to reformulate the entire project within current Federal guidelines as requested by
local interests. The 1987 GDM broke down the Palm Beach County 23.6 mile badly

eroded shoreline into 12 separate reaches that required initial fill and or advance
nourishment.

Figure E-2 - 1987 GDM Project Reaches
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The Jupiter Carlin segment, referred to as Jupiter, Reach 3A, in the 1987 GDM,
consisted of beach nourishment along 1.2 miles of shoreline with an estimated initial
placement of 701,000 cubic yards of material including eight years of advanced
nourishment and overfill. The designated borrow area was located offshore from the
project beach footprint.

In 1994, Palm Beach County Environmental Resources Management in conjunction
with Coastal Planning & Engineering, Incorporated prepared the Palm Beach County,
Florida, from Martin County Line to Lake Worth Inlet and South Lake Worth Inlet to
Broward County Line Shore Protection Project GDM Addendum (1994 GDM
Addendum) for Jupiter Carlin Segment. The addendum changed the authorized project
length from 1.2 miles to 1.1 miles and changed the offshore borrow area to the Jupiter
Inlet ebb shoal. The addendum recommended a 100-foot advanced fill extension
beyond the design berm at an elevation of +9 feet NGVD (+7.5 NAVD88) between
FDEP reference monument R-13 and R-19. The project renourishment interval is
seven years. The 1994 GDM Addendum was approved in February 1995.

Figure E-3 - Previously Used Borrow Areas
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The Department of the Army and Palm Beach County, Florida, entered into a Project
Cooperation Agreement (PCA) on 21 March 1995 which allowed Federal participation
for ten years expiring in 2005. Palm Beach County completed the initial construction,
as described in the 1994 GDM Addendum, in May 1995. The first renourishment event
occurred in 2001 - 2002 as well as a FCCE event in 2014 related to damages caused
by Hurricane Sandy. A Project Partnership Agreement (PPA) is required prior to the
next nourishment event with report approval scheduled in 2018.

Since the project’s initial construction beach compatible dredging material from the local
ICWW and Jupiter Inlet navigation maintenance projects have been placed within the
project area. This material is typically placed between FDEP reference monuments
R-13 and R-17.

Table E-1 - Navigation Beach Placement

ICWW Dredging
Year Inlet (CY) (CY) Beach Placement (CY)
1995 72,000 72,000
1996 110,500 110,500
1997 31,450 31,540
1999 85,000 85,000
2000 56,200 100,000 156,200
2001 82,900 82,900
2002 44,000 120,000 164,000
2004 60,000 150,000 210,000
2005 78,000 78,000
2006 70,500 70,500
2008 88,000 107,000 195,000
2009 65,000 65,000
2010 - 2011 88,000 88,000
2012 30,800 30,800
2013 69,000 69,000
2014 41,000 41,000
2015 45,000 45,000
2016 62,000 62,000
CY = Cubic Yards

As part of this Section 934 report analysis, the PDT determined that continued
maintenance of the existing authorized project consisting of 100-foot advanced fill
extension beyond the design berm at an elevation of +9 feet NGVD (+7.5 NAVD88)
between FDEP reference monument R-13 and R-19 was no longer economically



justified. The PDT evaluated optimizations of the advanced fill within the authorized

project to identify and recommend the most cost-effective nourishment scheme for the
authorized project.

This 934 Report Tentatively Selected Plan (TSP) for the Jupiter Carlin Segment
optimized the 100-foot advanced fill to a 30-foot advanced fill extension beyond the
design berm. The nourishment interval is every six years.

The 700-acre offshore borrow area site, referred to Jupiter Carlin A, for the four
remaining renourishments is located approximately two miles offshore of the north Palm
Beach County line south to FDEP reference monument R-10. Local ICWW and the
Jupiter Inlet dredging projects will continue to place material on the beach for beneficial
use purposes when available. Upland domestic sand sources may be considered at a

later time. Real estate is not required as the sand is purchased and trucked onto the
site.

Figure E-4 - Jupiter Carlin A Offshore Borrow Area
(See Geotechnical Appendix D for Plate B-2)
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5. REAL ESTATE REQUIREMENTS.

In the State of Florida beach nourishment, beach restoration, and erosion control
projects are established pursuant to Florida Statute, Section 161.141, Property Rights of
State and Private Upland Owners in Beach Restoration Project Areas. The Statute
requires a mean high water boundary line be determined between state sovereign lands
and the adjacent upland property. The line is referred to as an erosion control line
(ECL). Florida Statute, Section 161.191, Vesting of Title to Lands, states that title to all
lands seaward of the ECL shall be vested to the state by right of its sovereignty. The
lands landward of the ECL remain vested to the upland owner.

The Florida Governor and Cabinet approved the ECL between FDEP monuments R-13
and R-19 in 1992, and in accordance with the Interagency Coordination Agreement for
Civil Works Projects, executed by the Florida Department of Environmental Protection
and the U.S. Army Corps of Engineers, Mobile and Jacksonville Districts, on February
28, 2006, the State of Florida issues a Sovereign Submerged Lands Authorization
(SSLA) to the project sponsor. The SSLA is contained within the Consolidated Joint
Coastal Permit (JCP) for placement areas located seaward of the ECL. The State of
Florida issued the permit for 15 years in connection with use of the project lands and
costs associated with obtaining the permit from the State are administrative. The SSLA
expires 10 September 2028 and allows Palm Beach County:

... to use sovereign submerged lands owned by the Board of Trustees of
the Internal Improvement Trust Fund (Board of Trustees) to conduct a
federally authorized beach nourishment project along approximately 1.0
mile of the Atlantic Coast shoreline south of Jupiter Inlet

... the [Florida] Department [of Environmental Protection] has reviewed
the activity described above, and has determined that the beach
placement activities qualify for a letter of consent to use sovereign,
submerged lands, as long as the work performed is located within the
boundaries as described herein and is consistent with the terms and
conditions herein. Therefore, consent is hereby granted, pursuant to
Chapter 253.77, F.S., to perform these activities on the specified
sovereign submerged lands.

The authorized footprint impacts two privately-owned and three publicly-owned
properties landward of the ECL. In accordance with EC405-1-11, Exhibit 5-29,
Standard Estates, dated 1 December 2004, Perpetual Beach Storm Damage Reduction
Easements are required for the properties. In 1995, Palm Beach County acquired
Easement Agreements for Beach Restoration (Agreements) over the one public and
two private properties. The Agreements contain language consistent with the Perpetual
Beach Storm Damage Reduction Easement estate including public use and access.
SAJ has determined that the easements acquired for the project provide sufficient rights
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to continue Federal participation. Copies of these Agreements are located behind
Exhibit E-2 of this plan.

Palm Beach County owns the remaining two publicly owned parcels in fee. The parcels
are referred to as Jupiter Beach Park and Carlin Park and include public use and
access.

Temporary work area easements are required for the one construction access at
Dubois Park located north of the beach construction area and the staging area located
at Jupiter Beach Park. Palm Beach County owns both parks in fee.

The designated Jupiter Carlin A offshore borrow area is within State of Florida waters and
permission to use the area will require a Sovereign Submerged Lands Easement (SSLE)
issued to the sponsor by the State of Florida. Borrow areas required for more than a
single use require an easement from the State of Florida.

Upland domestic sand sources may be considered for future nourishments at a later
time. Real estate acquisition is not required as the sand is purchased and trucked onto
the site.

Palm Beach County will be required to re-certify the lands after PCAA execution and
prior to construction contract award. The certification will re-confirm public use and
access for the project.

Public access within the project has been reviewed and is determined to meet Federal
access requirements for Federal participation. The real estate map located behind
Exhibit E-1 identifies public access and parking.

6. FEDERALLY-OWNED LANDS.

The Jupiter Inlet ebb shoal is located within the Federal navigation channel and State of
Florida submerged lands. The recommended plan anticipates material to accumulate
and be used for the project when needed. If the ebb shoal is not used in conjunction
with the navigation project, the sponsor will have to obtain proper authorization or
easement from the State of Florida.

7. NON-FEDERALLY OWNED LANDS.

The State of Florida owns all shorefront lands required for the project. The Town of
Jupiter within the County owns and operates a public beach access and public park at
the south end of the project. Palm Beach County owns DuBois, Jupiter Beach, and
Carlin Beach parks. The sponsor will certify the lands for the project and verify the
lands remain open for use by the public.
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8. NON-FEDERAL OPERATION AND MAINTENANCE RESPONSIBILITIES.

The non-Federal sponsor will operate and maintain the authorized project until de-
authorized. Future periodic nourishments are considered construction and will be
performed in accordance with the current agreements.

9. NON-FEDERAL AUTHORITY TO PARTICIPATE IN THE PROJECT.

The Palm Beach County Board of County Commissioners is empowered by Chapter
161, Florida Statutes to act as the county beach and shore preservation authority.

10. NAVIGATION SERVITUDE.

In accordance with CECC-R Bulletin 14-05, Availability of the Navigation Servitude for
Coastal Storm Damage Reduction Projects, dated 9 April 2014, navigation servitude is
not applicable to this project.

11. ATTITUDE OF OWNERS.

Palm Beach County, the project sponsor, fully supports the project. The project has
been previously nourished and all landowners provided easement agreements. This
included all privately and publicly owned lands.

12. COASTAL BARRIER RESOURCES.

The project area includes parts of two Coastal Barrier Resource System (CBRS) Units -
FL-16P and FL-17P. The two units encompass Jupiter Beach Park and Carlin Park.
Both areas represent “Otherwise Protected Areas” (OPAs). The Coastal Barrier
Improvement Act of 1990 expanded the CBRS and created a new category of lands
known as OPAs. OPA designations add a layer of Federal protection to coastal
barriers already held for conservation or recreation, such as national wildlife refuges,
national parks and seashores, state and county parks, and land owned by private
groups for conservation or recreational purposes. The Federal government may spend
Federal funds on projects within OPAs as long as the funds do not go toward Federal
flood insurance.
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Figure E-7 - Coastal Barrier Resources located in Jupiter Carlin Segment
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13. MINERALS.

There are no known minerals of value in the project area.
14. HAZARDOUS, TOXIC AND RADIOACTIVE WASTES (HTRW).

There have been no hazardous, toxic, or radioactive wastes identified within the project
area.
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15. INDUCED FLOODING.

There will be no induced flooding directly associated with this project.
16. ZONING ORDINANCES.

Zoning ordinances are not of issue with this project.

17. RELOCATIONS ASSISTANCE (PUBLIC LAW 91-646).

There are no persons or businesses that will need to be relocated due to project
implementation.

18. RELOCATIONS, ALTERATIONS, VACATIONS AND ABANDONMENTS
(UTILITIES, STRUCTURES AND FACILITIES, CEMETERIES, AND TOWNS).

There are no structures and facilities to be impacted as part of the Federal project.
19. STANDING TIMBER AND VEGETATIVE COVER.

There is no timber or unusual vegetative cover in the project area.

20. RECREATION RESOURCES.

There are no separable recreational lands identified for the project.

21. CULTURAL RESOURCES.

There are no known cultural resources that have been identified as being affected by
the project.

22. OUTSTANDING RIGHTS.

There are no known outstanding rights in the project area.

23. MITIGATION.

Initial project construction in 1995 adversely impacted eight acres of nearshore reef.
Compensatory mitigation, completed between June 1998 and January 1999, for these
impacts consisted of creating four acres of artificial reef habitat and are located

approximately 5,000 feet south of the south limit of the project area. The proposed
project does not anticipate any additional impacts that have not been mitigated.
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24. ACQUISITION ADMINISTRATIVE COSTS.

The acquisition administrative costs are based on four remaining renourishment events
during the 50-year Federal participation period. The total project estimate for the real
estate acquisition administrative costs is $120,000 without contingency. This figure
includes project real estate planning, mapping, review, oversight, monitoring, and
crediting costs. The non-Federal sponsor will receive credit towards its share of real
estate administrative project cost incurred for securing public-owned properties,
providing land certification, and crediting packages to the Government.

25. SUMMARY OF PROJECT REAL ESTATE COSTS.
The following cost figures are subject to change prior to construction.

Renourishments (Offshore):

a. Lands and Damages $0

b. Acquisition — Administrative costs $120,000
c. Total Estimated Real Estate Cost $120,000
d. Contingency (25%)* $ 30,000
e. Total Estimated RE Cost with Contingency $150,000

*A contingency was calculated from the risk analysis.
26. REAL ESTATE ACQUISITION SCHEDULE.
The lands required for the project will require a re-certification after a new PPA is
executed. Because they already have acquired interests sufficient for the project it will

take six months to request and receive certification for this project. Lands have been
previously certified.

27. ESTATES TO BE ACQUIRED.
Perpetual Beach Storm Damage Reduction Easement and Temporary Work Area

Easement are the required standard estates and the Sovereign Submerged Lands
Authorization is the non-standard estates included within this report.
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As stated within Section 4, Real Estate Requirements, the Agreements Palm Beach
County acquired for the project are consistent with the language contained within the
approved estate including public use and access. One private and one public
Agreement expire 31 July 2049 and the other easement terminates upon completion or
termination of the Shore Protection Project.

SAJ reviewed the two temporary Agreements acquired by Palm Beach County and
determined that the easements provide sufficient rights to continue Federal participation
until 2045. CERE-AP approved the standard Perpetual Beach Storm Damage
Reduction Easement by memorandum dated 9 July 1996 which was before Palm
Beach County acquired the temporary 50-year Agreements for the Jupiter Carlin
Segment. CECW-AR approved 50-year Agreements for the Ocean Ridge Segment by
memorandum dated 3 September 1997, located behind Exhibit E-2, which was
authorized at the same time as this segment, therefore SAJ allowed the same estate be
acquired. This estate serves the intended project purpose and does not increase the
costs nor potential liability of the Government. Once the privately owned 50-year
Agreement expires, the County will be required to re-acquire the perpetual beach storm
damage reduction easement.

27.1. STANDARD ESTATES.
PERPETUAL BEACH STORM DAMAGE REDUCTION EASEMENT

A perpetual and assignable easement and right-of-way in, on, over and across (the land
described in Schedule A) (Tract No.___ ) for use by the (Project Sponsor), its
representatives, agents, contractors, and assigns, to construct; preserve; patrol;
operate; maintain; repair; rehabilitate; and replace; a public beach [a dune system] and
other erosion control and storm damage reduction measures together with
appurtenances thereto, including the right to deposit sand; to accomplish any alterations
of contours on said land; to construct berms [and dunes]; to nourish and renourish
periodically; to move, store and remove equipment and supplies; to erect and remove
temporary structures; and to perform any other work necessary and incident to the
construction, periodic renourishment and maintenance of the Jupiter Carlin Segment of
the Palm Beach County Shore Protection Project, together with the right of public use
and access; [to plant vegetation on said dunes and berms; to erect, maintain and
remove silt screens and sand fences; to facilitate preservation of dunes and vegetation
through the limitation of access to dune areas;] to trim, cut, fell, and remove from said
land all trees, underbrush, debris, obstructions, and any other vegetation, structures
and obstacles within the limits of the easement (except ); [reserving, however, to
the grantor(s), (his) (her) (its) (their) (heirs), successors and assigns, the right to
construct dune overwalk structures in accordance with any applicable Federal, State or
local laws or regulations, provided that such structures shall not violate the integrity of
the dune in shape, dimension or function, and that prior approval of the plans and
specifications for such structures is obtained from the (designated representative of the
Project Sponsor) and provided further that such structures are subordinate to the
construction, operation, maintenance, rep&irl8ehabilitation and replacement of the



project; and further] reserving to the grantor(s), (his) (her) (its) (their) (heirs), successors
and assigns all such rights and privileges as may be used and enjoyed without
interfering with or abridging the rights and easements hereby acquired; subject however
to existing easements for public roads and highways, public utilities, railroads and
pipelines.

TEMPORARY WORK AREA EASEMENT.

A temporary easement and right-of-way in, on, over and across (the land described in
Schedule A) (Tracts Nos. , and ), for a period not to exceed

, beginning with date possession of the land is granted to the
Project Sponsor, for use by the United States, its representatives, agents, and
contractors as a (borrow area) (work area), including the right to (borrow and/or deposit
fill, spoil and waste material thereon) (move, store and remove equipment and supplies,
and erect and remove temporary structures on the land and to perform any other work
necessary and incident to the construction of the Jupiter Carlin Segment of the Palm
Beach County Shore Protection Project, together with the right to trim, cut, fell and
remove therefrom all trees, underbrush, obstructions, and any other vegetation,
structures, or obstacles within the limits of the right-of-way; reserving, however, to the
landowners, their heirs and assigns, all such rights and privileges as may be used
without interfering with or abridging the rights and easement hereby acquired; subject,
however, to existing easements for public roads and highways, public utilities, railroads
and pipelines.

27.2. NON-STANDARD ESTATES.

The current Sovereign Submerged Lands Authorization (SSLA) contained within the
Consolidated Joint Coastal Permit for use of lands seaward of the ECL from the State
of Florida was issued to Palm Beach County, Florida, and expires on 10 September
2028. The SSLA is considered a nonstandard estate and is included behind Exhibit
E-3. SAJ has determined that the SSLA provides sufficient rights for project
purposes and is requesting approval of the SSLA as part of this report.

28. MAPS.

See maps throughout the plan as well as Exhibit E-1.
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29. REAL ESTATE CHART OF ACCOUNTS

Four Renourishments (Offshore):

01 Lands & Damages

30-- PED Acquisition-Admin

REAL ESTATE COST EXCLUDING CONTINGENCY

CONTINGENCY (25%*)
TOTAL

E-20

$0
$120,000
$120,000

$30.000
$150,000



EXHIBIT E-1

REAL ESTATE PARCEL MAP
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EXHIBIT E-2

1. CECW-AR Approval Memorandum dated 3 September 1997, Ocean Ridge Segment

EASEMENTS ACQUIRED
1. Temporary Easement Agreement for Beach Restoration
2. Easement Agreement for Beach Restoration

3. Temporary Easement Agreement for Beach Restoration
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CECW-AR Approval Memorandum dated 3 September 1997, Ocean Ridge Segment

05/03/97 WED 16:00 FAL 2027610484 HOUSACE CECW A wss CECW-AN SHOUND LTS

DEPARTMENT OF THE ARMY
LLE. Armiy Coipr ot aginesrs
WASHINGTON, ., 303141000

REPLY TD
ATTENTION OF;

CECW-AR (1110-2-1150a) r . DEERHY

MEMORANDUM FOR COMMANDER, SOUTH ATLANTIC DIVISION, ATTN: CESAD-PM-C

SUBJECT: Palm Beach County, Florida - Ocean Ridge Segment

1. References:

a. Fourth Endorsement, CECW-EP, 27 May 1997, subject; Palm Beach County, Florida,
Shore Protection Project (1962 Authorization) - Ocean Ridge General Design Memorandum.

b. Letter, ASA(CW), 19 May 1997, subject as above.

c. Letter, CESAJ-DP-1, 10 July 1997, subject: Palm Beach County, Florida, Shore Protection
Project: Project Cooperation Agreement (PCA) Package for Ocean Ridge Segment.

2. Reference |.a. provided epproval for a project under the original 1962 suthorization as
submitled in the General Design Memorandumn Addendum dated Jan 94, revised Aug 96, for a
period of Federal participation of 10 years. In reference 1.b., ASA(CW) found the project for the
Dcean Ridge to be sconomically justified and environmentally acceptable and recognized the
suthorization in Section 506(b)(2) of the WRDA 1996 for a period of 50 years. The draft PCA
submitted with refearence 1.¢. is for the newly authorized 50 year period in lieu of the 10 year
period specified in the approved GDM

1. In review and processing of the draft PCA submitted with reference 1 e, further review of
the GDM was required to ensure the project is in fll compliznce with all cwrept policies and
requircments for a H&ESDR project with 50 years of Federal participation. This further review
revealed that the report approved by refercoce 1La is not in fell compliance with curreat policies
with respect to requirements for public use of all project lands and cost-sharing provisions of
WRDA 1986. Therefore, an addendum should be pecpared and submitted to CECW-AR with
copies to CECW-EP. The addendum should document revisions to the repoit in response to the
enclosed comments.
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pEr0ASGT  WED 18:00 FAL 2027610484 HOUSACE CECW A A LELR AR JBuaste -

CECW-AR (1110-2-1150a)
SURBIECT: Palm Beach County, Florida - Ocean Ridge Segment

4. The GDM and addencum will serve as the supporting document to complets Washington
level review and spproval of the PCA. Timely submission of the addendum will facilitate and
expedite Washington level processing of the draft PCA.

FOR THE COMMANDER:
Yfoniaeut
Encl YID B. IR
a3 Chief, Policy Division
Directorate of Civil Works
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Comments on Ocean Ridge

1. Public Use and Access and Cost-sharing. Page 26, paragraph 77 of the report and the Real
Estate Appendix on page 3-2 states that public use will not be required on private propesty
landward of the erosion control line and thet all costs of fill on the private property will be 100
percent non-Federal. Current policy as articulated in ER 1165-2-130 and as applied 10 other
H&SDR projects requires that in the absence of public use and access, the costs for any fill
fronting that parcel, both landward and seaward of the erosion control ine {or mean high water
where applicable) shall be assigned a3 100% non-Federal. However, information provided by the
Assistant County Aftomey dated 28 August 1557 (antachment 1) shows that the 50-year
easements scquired by the project sponsor do m fact allow for public use and access on these
lands. Therefore, the areas fonting developed are property eligible for 65% Federal cost-sharing
The district needs to verify this and to comrect statements in the real estate appendix and the main
report regarding this public access and use and address the resultant changes in project cost-
sharing that would be required in tables 2, 4, 5, and 7. The addendum will specifically detail the
cost sharing that the PCA will be based upon.

2. Temporary vs. Permanent Easements. The report on pages 18 and 3-2 states that temporary
construction cascments will be obtained for private properties landward of the ECL. Corps policy
requires that permanent easements be required for all project lands which receive Federal cost-
sharing. A copy of the actual easements being obtained by the sponsor has been provided
(attachment 2). These easements are for a 50 year period end allow for public use and access.
The 50 year sasement is sufficient as it is consistent with the authorized period of Federal
participation. The addendum should provide correctinn and clarification on the easements
acquired. '

Attachments
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Temporary Easement Agreement for Beach Restoration - Ocean Trail Unit Owners
Termination: 31 July 2049
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Tracy Logue

Palm B County

Environm Resources Management
332 Road, Building 502
West Florida 33406
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THIS TEMPO) SEMENT AGREEMENT, made this /% of 1999,
between Ocean Trailtnit rs Association, Inc., whose mailing address is 201 Ocean Trail Way,
Jupiter, Florida 3347 hereinafter referred to as “Grantor® and the County of Palm Beach
{County), a political sul af the State of Florida, whose mailing address iz 301 North Olive
Aveaue, West Palm B a 13401-4705, heranafier "Grantee”,

In consideration of the mlttugu?uﬁls to be derived from the beach restoration and maintenunce
dredge disposal and other goo valuzble consideration, the sufficiency of which is hereby
acknowledged by the parties, l@nw hereby grants, bargaing, and conveys to the Grantee a
temporary non-exclusive and assighabile easement on, over, upon, under, through, and across the
property as follows:

Cirantor hereby reserves the right to continued
with the rights granted herein to Grantee and fil

he property in a manner nod inconsistent
& rght to grant compatible uses 1o third

L Mot a Public Dedication. Maothing herem conta
to or for the general public and this Easement sh

aqp* b deemed to be a gift or dedication
‘ff)" ctly limited to and for the purposes
expressed herein,

2. Use, A temporary and assignable casoment and Waliofoway in, on, over and across
Easement Premises for use by the County of Palm @ i15 representalives, apenis,
coMtractons, and assigns, (o construct, preserve, patral, op ggntain; repair; rehabiliate;
and replace a public beach and other erosion control wndsadrmdamaze reduction measures
together with appurtenances therete, including the ight to Gt sand, w accomplish any
alterations of contours on said land, 1o construet berms; to ndwrsh @ renourish periodically;
to move, store and remove equipment and supplics; te erect and remove temporary
streciures; and to perform any other work necessary and incident to the construction, periodic
refsurishment and maintenznce of the Jupiter/Carlin segment of the Palm Beach County,
Florida, Shore Protection Project, together with the right of public use and access; o trim,
cul, fell, and remaove from said land all trees, underbrush, debris, obstructions, and any ather
vegetation, structures and obstacles within the limits of the cascment, reserving to the
gramtor(s), their successors and assigns, all such rights and privileges as may be used and
enjoyed without interfering with or abridging the rights and easements hereby acquired,
subject however to existing easements for public roads and highways, public utilities, railreads
and pipelincs Subject to the other provisions of this Agreement, Grantee shall have the ngit
ofingress and egress to the Easement Premises as is necessary or desirzble for the use of any
right granied herein.

Page 1 of 4
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Insurznce, At all times during the term of this Agreement, any assignee of Grantee providing
services on the Easemnent Premises or other property of Grantor shall maintain workers
compensation insurance as required by Floride law together with lighility insurance in an
amount a3 is required by Pabm Beach County for its contractors performing like work, as such
amount of required insurance may from time to time be adjusted

igarion. Grantor agrees not (o do of commit any acts which would interfere

; nghu granted to Grantee herein, Acts which would intesfere with said rights include,
ot limited to, the following: hindering reasonable ingress and egress 1o the Eascment
!-‘}- for purposes of construction and maintenance of the project, removing any of the
A nnB': vogetation currently present or to be nstalled by Grantee pursuznt to the terms
Pating any material or substance in or around the Easement Premises which may
d structure or appearance of the beach, dune vegetation, or coastline, or which
WKLl rfere with the public access of the Easement Premises without the prior written

congenl of| tee. Grantor hereby agrees not to modify or revoke any of the aforesaid
rights fiu term of this Easement Apreement without prier writien approval of the
Grantes. @r specifically understunds and agrees that large sums of meney will be
expended by the nty, the State of Florida, the United States, and others, and heavy
abligations i the County, the State of Florida, the United States, and others for the

o9 and maintenance dredge disposal, all in reliance vpon the rights

granted by this E: Agreement remaining unmodified and unrevoked for the full 1erm

gntor represents that Gramwor is the lawful owner of and hag
ter the Eascment Premises, that Grantor has the full right,

mserment and all other rights granted hereunder to Grantee;
p hu anather party aticmpis to andfor dnes el aside 1.his

guu-d a-nd mark'elable legd
power, and authority to gra
that Grantor agress that m the
Easement based on a supesi ikt
would in any way nullify or ||1te:1' the rights pranted hereunder, that Grantor will take
any and all action which shall be neZs S i

and interest gramted kereunder.

Attorney’s Fees. In the event Granteeyfiys
seeking judicial determination of its rizhts hg
be liable to CGrantee for all cosis incurred if

- T.hls Easemem Agresment, Grantor shall
gction therewith, including, but not limited
and at all appellate levels

Termination, It is understood and agreed by the@?ﬁumu that the rights granted herein
shall terminate on July 31, 2049,

(The remainder of 1his page mtentionally left hln
@,

two (2) execution/signatuse pages,) E

Pape 2 of 4
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1N WITNESS WHEREOQF, the Grantor and Grantee have set hereto their hands and seals on the day
and year ahove written

Signed, Sealed and Delivered Grantor:
in the presence of:

(Segled)

Leon Gﬂéﬂ!ﬁ?éiff-

Mame = Typed or Printed

Aot Qeean Tl Wy
Address

Jupte; FL_33477

TITLE: Association President

STATE OF: (g
COUNTY OF:_ 7a/m et
The foregning instrumennt pwledged before me this 7 /40 day of

A g S190 9 by beery Cfriabee who
i# to me gf-The has produced 5
identification and who did-"di £ an oath

= Typed or Printed
Public

@
@,
%

Page 5 of 4
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ATTEST: s Vol ey GRANTEE:
-’ P“ "‘. 2 . N
:& K *  (Sealed)
[l oM BEagy %
DOROTHY H. WILKENRC] ERsoury 3 PALM BEACH COUNTY, FLORIDA BY
R £ ITS BOARD OF COUNTY
W%, P COMMISSIONERS
s, rocast n‘.

L]

- - P
LT MAUDE FORD LEE

HY.JEEZE*;dii.._;axliiqﬂgzag_4

Chairman SP 27 19

By

APPROVED
AND LEGAL §

By

R99 16540

Page 4 of 4
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LEGAL DESCRIFTION

BEACH RESTORATION AND ACCESS EASEMENT

ALL THAT PORTION OF THE FOLLOWING DESCRIBED PARCEL LYING FASTERLY
OF THE WARDMOST +12 FOOT CONTOUR LIME (NATIONAL GEODETIC
WERTIC ATUM, 1929).

05-4 J PART OF GOVERNMENT LOT AS [N OFFICIAL RECORD 3553

Page 5 of 5
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Easement Agreement for Beach Restoration - J.B. Properties Limited, Inc

Easement termlnates upon completion or termination of the Shore Protection Project.
h'ﬁﬁ'i”f’ém“‘ 99—3935@5
5 i‘ﬁ“jﬂ“’”f’ IR AA S M RnE R0 0
3%2% Pelvedere Rd Bldg 5

WPB, A B3dow-15Ys

R99 16550 =1
Easement Agreement for Beach Restoration

EMENT AGREEMENT, made this _/{__day of Jvne 1999, between ] B
Limited, Inc., whose mailing address is 5 North ALA, Jupiter, Florida 33477-5145,

j ferred to as “Grantor™ and the Coumty of Palm Beach (County), a political
he Siate of Florida, whose mailing address is 301 Morth Olive Avenue, West

orida 31401-4705, hereinafter “Granies”,

In msidew (I?e mutual benefits 1o be derived from the beach restorvtion and masintenonce

dredgs di ther good and valuable consideration, the sufficiéncy of which is hereby
acknowledp ies, the Gmntor hereby grants, bargains, and conveys 1o the Grantes a
non-exclusive sad nssignable eacement on, over, upan, undes, through, and ecross the property as
followy:

LEGAL DESCRIPTION
A Wn and Made Pant Hereof as Exhibit *A"
rel

(hergt feered 16 as the “Exsernent Premises'™)
Grantor hereby reserves the ri ntinucd free use of the property in o monner nal
inconsistent with the righis g in 1o Grantee and further retaing the right 1o grant
compatible uses 10 third parties kfiject to the following terms and ponditions:
L Mol a Public Dedication. N

dedicotion to of for the gene
for the purposes expressed herei

ngherein contained shall be deemed to be a gift or
iand this Easement shall be strictly Bimited 1o and

2. Usg. Grantor hereby conveys to G
aver, vpon, under, through, and scras
Beach, its representatives, agents, con
aperate, mainkin, repair. rehabilitate,
contral and siorm damage reduction mm
including the right 1o deposit send; to scconip
o constnect berme; to nourish and renourish
equipment and supplies; to erect and remove 1
other work necessary and incident 1o the const ol pel
mairtenance of the Jupiter/Carlin scgment of beac ﬁ ecated in Palm Beach County,
Florida, Shore Protection Project, together with the Aghf of publie use and access, 1o trim,
cul, fell, and remove from said land all irees, underbrush, debsis, obstructions, and any
other vegetalion, siruciures and obsiacics wathin the Jimijs 6 '- cascment; reserving the
grantor(s), their successors and assigns, all such rights and . % 8BS may be used and
enjoyed without I-nmfcnng with or abridging the rights anﬁ B 15 hereby sequired:
subject however 1o exisiing easements for public roads and Rphiats, public ulilities,
railroads and pipelines. This casement shall terminate upon com

pleTrgn o termination of
the Shore Protection Project. &

ignable casenent and right-of-way in, on,
nyfremises for use by the County of Palm
nd ussigns, 1o construct, preserve, patrol,
i b]i: beach and other erosion

Pape | of 3
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3. Craplor's Obligation. Grantor agrees not to do of commniit eny acts which would interfere
with the rights granted 1o Grantee herein, Acts which would interfere with said rights
include, but are not limited 10, the following: hindering reasonable ingress and egress to
the Easement Premises for purposes of construction, perodic renourishment and
maimenance of the Jupiter/Carlin segment of the Palm Beach County, Florida, 5 hore
Protection Project; removing any of the sand or native vegetation cucrently present or to
be instatled by Granice pursuant to the 1erms hereof, placing any material or substance in
or around the Easement Premises which may damage the structure or appearance of the

beach, dune vegstation, or coastling, or which would interfers with 1he public access of

the Easement Premises from adjoining public property withou the prior written consent
of the Grantes, Grantor hereby agrees not 1o modify or revoke any of the aforesaid rights
or the Tull term of this Easernent Agreement without prior wrilten approval of the
amiee. Grantor specifically understands and agrees that large sums of moncy will ba
xpended by the County, the State of Florida, the United States, and others, and heavy
ligations incurred by the County, the State of Floridn, the United States, and others far
purpose of beach restoration and maintenance dredge disposal, all iz reliance upon the
@g‘an::d by this Exsement Agresment remaining unmedified and unrevoked for the

of this agreement,

4, i rantee agrees o provide Grantor with advance notice of the duration and scope
of nsiruetion, pericdic renourishment, and maintenance activitics on the
hﬁ&‘@;mims a3 contemplated under paragraph 2 of this Easement Agreemenl
Grantee-fpecifically understands and agrees that Granlor operates a resort hotel adjacent

tor the Batern
Buexls js (

Fremises and that the wse of the Easerment Premises by Grantor's hotel
paRtani amenity.

fecotilion. Grantor represents that Grantor is the lawful owner of pnd hias
talsforlegel title Lo the Easement Premises; that Grantor has the full righ,
power, and amhuz’:ﬁw this Easement and all other rights granted hereunder 1o
Caruntee; thal Gramer agrees that in the event that another party attempls to andfor does
sct aside this Easerne on & superior right in the Easement Promises or commis
any act which would ay nullify or interfers with the rights granted hersunder, thas
Gronter will take all reasBnable sciion which shall be necessary and appropriae 1o secure

in the Cranlee (he rights and.r t granted hercunder and Grantee will cooperate fully
with Grantor in securing i .

6. Atomey's Fees. In the event
determination of rights to enfy
shall be entitled 1o recover all cos
party in connection therewith, incl
and in post judgment proceedings, .

» including but not limited 1o, secking judicial
nt Agrecment, the prevailing party thersin
and fees, eapended or incurred by such
siach costs, expenses and foes wpon appeal

~i

Eeaspnable Use. The rights and interes: nder are conditioned vpon the
rewsomihle exercise thereof by Graniee. erees not (o unreasbnably interfere with
Grantor's use of the Easemenl Premises.

8. Limited Liability. Gramee acknowledges the wi ign immunity for lability
in tort contaired in Florida Stamites section 768, nowledpes that such statute
permits aclions at law against the County io recav mages in tort for money damages
up 10 the amounts set forth in such statute for injury or fproperty., personal injury,

or death caused by the negligence or wrongful act or o employee of Grantee
Al under

circumsiances in which Grantee, as a private person, would B
laws of this Stote, At all tmes during the term of this A gresmen
firantee providing services on the Easement Premises or o of Grantar shall
maintain workers compensalion insurance as required by Fig pethar with
liability insurance in an amount as is required by Palm Beach CountyA@rits contraciors
perfarming like work, as such amount of required insurance mAVLonfms 1o Lime he
aedjusted,

Page2af 3
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N WITNESS WHEREOF, the Grantor and Grantee have set hereto their hands and seals on the
day and year abowve writhen.

Higned, Sealed and Deliversd Grantor;

i the pre of: i5e
vy, e
:'l._fitnus' y J ;

> ' ”?’MP%#M

e TnE, A 33977

TITLE: Ceneral Partner

G
Stale OF &2” }/ﬂr“ A

County Of: {@*ﬁ :J;c}“#_

The foreggip, ment was acknowledged before me this __ /775
S . [mlh}-'_J_EJn & P Vdarp s Pﬂfi‘pﬂf‘

to me or who has produced

25 i o did/did not take an ot . D(Lj
@i, ot
Motary Pubie, Siais of Hevw Yok
ATTEST , GRANTEE: 1
s
DOROTHY H. WILKE? = PALM BEACH COUNTY, FLORID

£ ITS BOARD OF COUNTY
¥ COMMISSIONERS

MAUDE FORD LEE

By: dod C. By: ﬁf"‘"‘ Chair
o SP 21w
APPROVED AS TO FORM
AND LEG sumg:-i- %ﬁ)
By .
¥ Assi;:anf’f’mnlp Altomey @ R'-'} 9 1 {J 5 SU

E ] I @

_ Pagm 10l 3

it -




Pt OFE 1 1374 Pa
Hy HILKEN, H.EM(H&J.E‘I‘F.IFL

Exhibit " A"

BEACH RESTORATION AND ACCESS CASEMENT

AT PORTION OF THE FOLLOWING DESCRIBED PARCEL (AS RECORDED IN
OROBM P146%1471) OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA)
INOEASTERLY OF THE SEAWARDMOST +12 FOOT CONTOUR LINE (NATIONAL

2ODETHC VERTICAL DATUM, 1929),
138.17 FT OF GOVERNMENT LOT 2 LYING E OF & ADJACENT TO STATE
@?"-" 1-A RIGHT OF WAY, S 138.17 FT LYING E OF & ADJACENT TO STATE ROAD
1‘;;5 "OF WAY & N 250.01 FT OF § 38818 FT OF EASTERLY 556 FT OF
GOWE ‘T LOT 3 (LESS JUPITER BEACH RESORT CONDOMINIUM].

%
&
@

@t}
&
e

2,
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Temporary Easement Agreement for Beach Restoration - City of Jupiter
Termination: 31 July 2049
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Return To:

Tracy Logue

Palm Beach County

Environmental Resources Management
3323 Belvedere Road. Bulding 302

"West Palm Beach. FL 33406 RY9 1 {J 56 1]

TEMPORARY EASEMENT AGREEMENT FOR REACH RESTORATION

THIS TEMPORARY EASEMENT AGREEMENT. made this __ of 9% 21 ™9 1599
berween the TOWN OF JUPITER. a municipal corporation organized and operating under the laws
of the State of Florida, hereinafter referred to as "Grantor”, whose mailing address is 210 Military
Trail. Jupiter. Florida 33458-5786, and PALM BEACH COUNTY, a political subdivision of the

State of Florida. whose mailing address is 301 North Olive Avenue, West Palm Beach. Florida
33401-4705, hereinafter "Grantee”,

In consideration of the mutual benefits to be derived from the beach restoration and maintenance
dredge disposal and other good and valuable consideration, the sufficiency of which is hereby
acknowledged by the parties, the Grantor hereby grants, bargains, and conveys to the Grantee a
50-vear non-exclusive easement in, on, over, upon, under, through, and across the property situate,
Iving and being in the County of Palm Beach, State of Florida, more particularly deseribed on
Exhibit “A" attached hereto and made part hereof, hereinafier referred to as the “*Easement Premises®.

Grantor hereby reserves the right to continued free use of the Easement Premises in a manner not
inconsistent with the nights granted herein 1o Grantee and further retains the right 1o grant compatible
uses 10 third parties subject to the following terms and conditions:

1 NOT A PUBLIC DEDICATION. Mothing herein contained shall be deemed to be a gift
or dedication 1o or for the general public and this Easement shall be strictly limited 1o and for the
purposes expressed herein,

2. USE. A 30-vear non-exclusive and assienable easement and right-of-way in, on, aver,
upon, under. through, and across the Easement Premises for use by the Grantee, its representatives,
agents, contractors, and assigns. 1o construct, preserve, patrol, operate, maintain, repair, rehabilitate,
and replace a public beach and other erosion control and storm damage reduction measures together
with appurienances thereto, including the right 10 deposit sand; to accomplish any alterations of
contours on said land: to construct berms: 10 nourish and renourish peniadically: to move, store, and
remove equipment and supplies: to erect and remove temporany structures: and 10 perform any other
work necessary and incident to the construction. periodic renourishment. and maintenance of the
Jupiter/Carlin segment of the Palm Beach County, Flonda. Shore Protection Project. together with
the right of public use and access. 1o trim. cut. fell. and remove from said land all 1rees, underbrush,
debris. obstructions. and any other vegetation, structures. and obstacles within the limits of the

-

Page | of 3
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easement; reserving to the grantor(s). their successors and assigns. all such rights and privileges as
mav be used and enjoved without intertering with or abridging the rights and easements hereby
acquired: subject however 10 existing easements for public roads and highwavs, public wilities,
ranlroads and pipelines.

3. ACCESS. (rantee shall have the right of ingress and egress over and across the
Fasement Premises as is necessary or desirable for the use of any right granted herein.

4, REASONABLE USE. The rights and interest conveved hereunder are conditioned upon
the reasonable exercise thereaf by the Grantee. Grantee agrees not to unreasonably interfere with
Girantor’s use of the Easement Premises,

5. GRANTOR'S OBLIGATION. Grantor agrees not to do or commit any acts which
would interfere with the rights granted to Grantee herein. Acts which would interfere with said
rights include, but are not limited to. the following: hindering reasonable ingress and egress to the
Fasement Premises for purposes of construction and maintenance of the project: removing any of
the sand or native vegetation currently present or to be installed by Grantee pursuant to the terms
hereof: placing any material or substance in or around the Easement Premises which may damage
the structure or appearance of the beach, dune vegetation, or coastline, or which would interfere with
the public access of the Easement Premises without the prior written consent of the Grantee. Grantor
hereby agrees not to modify or revoke any of the aforesaid rights for the full term of this Easement
Agreement without prior written approval of the Grantee. Grantor specifically understands and
agrees that large sums of money will be expended by the County, the State of Florida, the United
States. and others, and heavy obligations incurred by the County, the State of Florida. the United
States. and others for the purpose of beach restoration and maintenance dredge disposal, all in

reliance upon the rights granted by this Easement Agreement remaining unmodified and unrevoked
for the full term of this agreement.

6. GRANTOR'S REPRESENTATION. Grantor represents that Grantor is the lawful
owner of and has good and marketable legal title to the Easement Premises: that Grantor has the full
right. power, and authority to grant this Easement and all other rights granted hereunder to Grantee;
that Grantor agrees that in the event that another party attempts to and/or does set aside this
Easement based on a superior right in the Fasement Premises or commits any act which would in
any way nullify or interfere with the rights granted hereunder, Grantor will take any and all action
which shall be necessary and appropriate to secure in the Grantee the rights and interest granted
hereunder.

7. INDEMNIFICATION. Grantee shall indemnify and save harmless the Grantor from and
apainst any and all losses. costs. including attornev’s fees. damages. expenses. and liability
{including statutory liability and lability under worker’s compensation laws) in connection with
claims for damages as a result of injury or death of any person. or property damage (o any properey,
sustained by any person or persons. firm or firms. corporation or corporations. arising from or in any
manner growing out of any act on the part of Grantee. its agents. employees. members, invitees,

Page 2 of 3
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contractors or subcontractors, in the construction, installation. repair. or maintenance of the atoresaid
improvements in regard 1o the beach restoration and maintenance of the Jupiter Carlin segment of
the Palm Beach County. Florida. Shore Protection Project.  The Grantor recognizes that as a
political subdivision of the State of Florida. the Grantee has sovereign immunity pursuant 1o Flonida
Staretes $76E.25, and this indemmification shall not be deemed a waiver of the Graniee s sovereign
Immunmy.

5. ATTORNEY'S _FEES. In any litigation. including breach. enforcement. or
interpretation, ansing out of this Easement Agreement, the prevailing party in such litigation, shall
be entitled to recover from the non-prevailing party reasonable attomey’s fees, costs. and expenses.

9. BINDING EFFECT. This Easement Agreement applies to and shall hind and inure 10
the benefit of the assigns. successors, executors, and administrators of the parties of this Easement
Agreement.

I, VENUE. This Easement Agreement is governed by the laws of the State of Tlornida, and
venue for any lawsuit brought to enforee this Easement Agreement shall be in Palm Beach County.

11, ENTIREAGREEMENT. This Easement Agreement constitutes the entire agreement
hetween the parties and supersedes all prior written and verbal agreements, representations,
promises, or understandings between the parties. Any amendments to this Easement Agreement
must be in writing and executed by both parties,

12, SEVERABILITY. If anv provision of this Easement Agreement is invalid or
unenforceable with respect 1o any party, the remainder of this Easement Agreement, or the
apphcation of such provision to persons other than those as to whom it is held invalid or
unenforceable. will not be affected. and each provision of this Fasement Agreement will be valid and
enforceable 1o the fullest extent permitted by law,

13, TERMINATION. It is understood and agreed by the partics hereto that the rights
pranted herein shall terminate on July 31, 2049,

IN WITNESS WHEREOF. the Grantor and Grantee have set hereto their hands and seals on the
day and yvear above written,

ORAMNTOR:

"ORI 'r':i';}"_“;\:rmw OF JUPITE
& \%@h
TRy )
=2 Knrc@nkn. Mavor

ATTEST:

v

Sallv M. Bovia

[SEAL]
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APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

= | .
BY: ﬁﬁf’?”*" ’,7/2\%7

I'homas J. Baird. Town_Attardey _ )
RO 1656D

Y
TTEST. . od*{ﬁ_,,.fi?;?;.‘ JRANTEE:
. ':‘ r "‘{' .‘I'
NOROTHY H, WILKEN - ':-,T i"'_Rh' 7 . i=palh BEACH COUNTY, FLORIDA BY
T ,renmee L QTS BOARD OF COUNTY
Lo T 2 00 CCOMMISSIONERS
-'LQ:""'-, 'q‘( &
*‘-. " MAUDEFORD LEE
By CE"""IL""’C R"J—L—J—-’) HT:MM
Chiai
Stk cpair Maudo Ford Lee i SEP 91 1999

APPROVED AS TO FORM
AMD LEGAL SUFFICIENCY

By /%fﬂ -"%7;'

Assrilanr Cmmh Altorney
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HY H, WILKEM, CLERK FB COUNTY, FL

Exhibir *A"

BEACH RESTORATION AND ACCESS EASEMENT

ALL THAT PORTION OF THE FOLLOWING DESCRIBED PARCEL LYING EASTERLY OF
THE SEAWARDMOST +12 FOOT CONTOUR LINE (NATIONAL GEODETIC VERTICAL
DATUM, 1925,

BLOCK 23 OF THE TOWNSITE OF JUPITER. FLORIDA AS DESCRIBED IN DEED BOOK
430 AT PAGES 113/114 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY. FLORIDA
(PATENT NUMBER 1019486) (CARLIN PARK [JUPITERT).



EXHIBIT E-3

NON-STANDARD ESTATE

Sovereign Submerged Lands Authorization
(Beach Placement Areas seaward of the ECL and Offshore Disposal Area)
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FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

RICKE SCOTT
- GOVERNOR
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PERMITTEE: PERMIT INFORMATION:

Daniel Bates, Deputy Director, DERM

Palm Beach County Permit Number: 0303863-002-JC

2300 North Jog Road, 4™ Floor

West Palm Beach, FL 33411 Project Name: Jupiter-Carlin Nourishment

AGENT: County: Palm Beach

Kenneth R. Craig, P.E.. Vice President

Taylor Engineering Issnance Date: September 10, 2013
10151 Deerwood Park Boulevard

Building 300, Suite 300 Expiration Date: September 10, 2028
Jacksonville, FL 32256

REGULATORY AUTHORIZATION:

This permut 1s 1ssued under the authority of Chapter 161 and Part IV of Chapter 373,
Florida Statutes (F.S.). and Title 62, Florida Administrative Code (F.AC.). Pursuant to
Operating Apreements executed between the Department of Environmental Protection
(Department) and the water management districts, as referenced in Chapter 62-113, F A C., the
Department is responsible for reviewing and taking final agency action on this activity.

PROJECT DESCRIPTION:

The project 1s to nourish a 1.0-nule segment of beach. The design template includes a
berm crest elevation of +7.5 feet North American Vertical Datum 1988 (NAVD) and a foreshore
slope of 1:10 (vertical:horizontal). The design also includes a dune with a vaniable width, a crest
elevation of +10.5 feet NAVD and a seaward slope of 1:3 (vertical-horizontal). The source of
the fill matenial will be an offshore borrow area.

PROJECT LOCATION:

The beach nourishment site is located south of Jupiter Inlet, between R-13 and R-19, in
the Town of Jupiter. Palm Beach County, Sections 5 and 32, Township 40 and 41 South, Range
43 East. in the Aflantic Ocean. Class ITI Waters. The offshore borrow area extends parallel to the
beach, approximately 3,900 feet offshore of R-34 through R-65.

PROPRIETARY AUTHORIZATION:

Thus activity also requires a proprietary authorization, as the activity is located on
sovereign submerged lands held in trust by the Board of Trustees of the Internal Improvement
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Trust Fund (Board of Trustees). pursuant to Article X, Section 11 of the Florida Constitution,
and Sections 253.002 and 25377, F.5. The activity is not exempt from the need to obtain a
proprietary authorization. The Board of Trustees delegated, to the Department. the responsibility
to review and take final action on this request for proprietary authorization in accordance with
Section 18-21.0051. F.A C., and the Operating Agreements executed between the Department
and the water management districts, as referenced in Chapter 62-113, F. A C. This proprietary
authorization has been reviewed in accordance with Chapter 253, F .5 Chapter 18-21, FAC,,
and the policies of the Board of Trustees.

As staff to the Board of Trustees, the Department has reviewed the project described
above, and has determuned that the beach nourishment activity qualifies for a Letter of Consent
to use sovereign, submerged lands, as long as the work performed is located within the
boundaries as described herein and is consistent with the terms and conditions herein. Therefore,
consent is hereby, pursnant to Chapter 253.77, F.5., to perform the activity on the specified
sovereign submerged lands.

The Department has also determined that the use of the offshore borrow area for more
than 5 years requires a public easement, pursuant to Chapter 253.77, F.S. The Department
mtends to issue the public easement, subject to the condifions outlined in the previously issued
Consolidated Infent fo Issue and in the Recommended Proprietary Action (entitled Delegation af
Authority).

The final documents required to execute the easement have been sent to the Division of
State Lands. The Department intends to issue the easement upon satisfactory execution of those
documents. You may not begin construction of this activity on state-owned, sovereign
submerged lands until the easement has been executed to the satisfaction of the
Department.

COASTAL ZONE MANAGEMENT:
This permit constifutes a finding of consistency with Florida's Coastal Zone Management
Program. as required by Section 307 of the Coastal Zone Management Act.

WATER QUALITY CERTIFICATION:
This permit constifutes cerfification of compliance with state water quality standards
pursuant to Section 401 of the Clean Water Act. 33 US.C. 1341

OTHER PERMITS:

Authorization from the Department does not relieve you from the responsibility of
obtaining other permits (Federal. State or local) that may be required for the project. When the
Department received your permiut application. a copy was sent to the U.S. Ammy Corps of
Engineers (Corps) for review. The Corps will 1ssue their authorization directly to vou, or contact
vou if additional information is needed. If you have not heard from the Corps by now. we
recommend that you contact the nearest Corps regulatory office for status and further
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mformation Failure fo obtain Corps authorization prior to construction could subject you to
federal enforcement action by that agency.

AGENCY ACTION:

The above named Permittee is hereby authorized to construct the work outlined in the
project description and project location of this permit and shown on the approved permit
drawings, plans and other documents attached hereto. This agency action is based on the
mformafion submitted to the Department as part of the permit application, and adherence with
the final details of that proposal shall be a requirement of the permit. This permit and
authorization to use sovereizn submerged lands are subject to the General Conditions and
Specific Conditions, which are a binding part of this permit and authorization. Both the
Pernuttee and their Contractor are responsible for reading and understanding this permut
{including the permit conditions and the approved pemmif drawings) prior to commencing the
aunthorized activities, and for ensuring that the work is conducted in conformance with all the
terms, conditions and drawings.

GENERAL CONDITIONS:

1. All activities authorized by this permit shall be implemented as set forth in the plans and
specifications approved as a part of this permit. and all conditions and requirements of
this permut. The permittee shall notify the Department in writing of any anticipated
deviation from the permit prior to implementation so that the Department can determine
whether a modification of the permit is required pursuant to section 62B-49 008, Florida
Administrative Code.

2 If. for any reason, the permittee does not comply with anv condifion or limifation
specified in this permit, the permittee shall immediately provide the Bureau of Beaches
and Coastal Systems and the appropriate District office of the Department with a written
report containing the following information: a description of and cause of
noncompliance; and the period of noncompliance, including dates and fimes; or, if not
corrected, the anficipated time the noncompliance is expected to confinue, and steps
being taken to reduce, eliminate, and prevent recurrence of the noncompliance.

3. This permit does not eliminate the necessify to obtain any other applicable licenses or
permits that mav be required by federal, state, local, special district laws and regulations.
This permit is not a waiver or approval of any other Department permit or authorization
that may be required for other aspects of the total project that are not addressed in this
permut.

4. This permit conveys no title to land or water, does not constitute State recognition or
acknowledgment of title, and does not constitute authority for the use of sovereignty land
of Flonida seaward of the mean high-water line, or, if established, the erosion control line,
unless herein provided and the necessary fitle, lease, easement, or other form of consent
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10.

authorizing the proposed use has been obtained from the State. The pemutiee is
responsible for obfaining any necessary authorizations from the Board of Trustees of the
Internal Improvement Trust Fund prior to commencing activity on sovereign lands or
other state-owned lands.

Any delineation of the extent of a wetland or other surface water submutted as part of the
permit application, including plans or other supporting documentation, shall not be
considered specifically approved unless a specific condition of this permit or a formal
determination mnder section 373.421(2), F.5., provides otherwise.

This permit does not convey to the permittee or create in the permiftee any property right.
or any interest in real property, nor does it authorize any entrance upon or activities on
property which is not owned or controlled by the permittee. The issuance of this permit
does not convey any vested rights or any exclusive privileges.

This permit or a copy thereof, complete with all conditions, attachments, plans and
specifications, modifications. and fime extensions shall be kept at the work site of the
permutted activity. The permittee shall require the contractor to review the complete
permut prior to commencement of the activity authonized by this permuit.

The permittee, by accepting this permit, specifically agrees to allow authorized
Department personnel with proper identification and at reasonable times, access to the
premises where the permitted activity is located or conducted for the purpose of
ascertaining compliance with the terms of the permit and with the mles of the Department
and to have access to and copy any records that must be kept under conditions of the
permut; fo inspect the facility, equipment, practices, or operations regulated or required
under this permit; and to sample or monitor any substances or parameters at any location
reasonably necessary to assure compliance with this permit or Department mles.
Reasonable time may depend on the nature of the concem being investigated.

At least forty-eight (48) hours prior to commencement of activity authorized by this
permit, the Permittee shall submit to the Bureau of Beaches and Coastal Systems (JCP
Compliance Officer) and the appropriate District office of the Department a written
notice of commencement of construction indicating the actual start date and the expected
completion date and an affirmative statement that the permittee and the contractor, if one
15 to be used, have read the general and specific conditions of the permit and understand
them.

If listoric or archaeological arfifacts. such as, but not limited to. Indian canoes, arrow
heads. pottery or physical remains. are discovered at any time on the project site, the
permittee shall immediately stop all activities in the immediate area that disturb the soil
in the immediate locale and notify the State Historic Preservation Officer and the Burean
of Beaches and Coastal Systems (JCP Compliance Officer). In the event that unmarked
human remains are enconntered durnng permitted activities, all work shall stop in the
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11.

immediate area and the proper authorities notified in accordance with Section 872.02,
FS.

Within 30 days after completion of construction or completion of a subsequent
maintenance event authorized by this permit, the permifttee shall submit to the Bureau of
Beaches and Coastal Systems (JCP Compliance Officer) and the appropriate District
office of the Department a written statement of completion and certification by a
registered professional engineer. This certification shall state that all locations and
elevations specified by the permit have been verified; the activities authorized by the
permit have been performed in compliance with the plans and specifications approved as
a part of the permit, and all conditions of the permit; or shall describe any deviations
from the plans and specifications, and all conditions of the permit. When the completed
activity differs substantially from the permitted plans, any substantial deviations shall be
noted and explained on two paper copies and one electronic copy of as-built drawings
submitted to the Burean of Beaches and Coastal Systems (JCP Compliance Officer).

SPECIFIC CONDITIONS:

1.

The terms, conditions and provisions of the required easement shall be met. The Notice
to Proceed shall not be issued and construction of this activity shall not commence on
sovereign submerged lands, title to which is held by the Board of Trustees, until all
easement documents have been executed to the satisfaction of the Department.

No work shall be conducted vntil and vnless the Department 1ssues a Final Order of
Variance (File No. 0303863-003-BV) from Rule 62-4.244({5){c). F. A.C. to establish an
expanded mixing zone for this project.

No work shall be conducted under this permit until the Permittee has received a written
notice to proceed from the Department. At least 30 days prior to the requested date of
issuance of the notice to proceed, the Permittee shall submit a written request for a Notice
to Proceed, along with the following items for review and approval by the Department:

a Final plans and specifications for this project. which must be consistent with the
activity description of this permit and the approved permit drawings;

b Daocumentation that the Public Easement has been executed and recorded to the
satisfaction of the Department;

C. Turbidity monitoring gqualifications;
d. A Scope of Work for the turbidity monitoring fo ensure that the right equipment is

available to conduct the monitoring correctly at any location, and under any
conditions; and
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e Prior to the second nourishment event authorized under this permit, and each
subsequent event, the results of the intermediate turbidity monitoring shall be
evaluated and provided to the Department. If the results indicate that the project
can be built using a smaller mixing zone, this adjustment shall be made through
an administrative modification to the pernut prior to commencement of
construction.

4 All reports or notices relating to this permit shall be sent to the Department™s JCP
Compliance Officer (e-mail address: JCP Compliance@dep state flus), unless otherwise
specified in the specific conditions.

5. The Permittee shall not store or stockpile tools. equipment, materials, efc., within littoral
zones of elsewhere within surface waters of the state without prior written approval from
the Department. Storage. stockpiling or access of equipment on in over or through
hardbottom, seagrass (or other aquatic vegetation) beds or wetlands 15 prolubited unless
within a work area or ingress/egress comidor specifically approved by this permit.
Anchoring or spudding of vessels and barges within beds of aquatic vegetation or over
hardbottom areas is also prohibited.

4. The Permittee shall not conduct project operations or store project-related equipment n,
on or over dunes, or otherwise impact dune vegetation, outside the approved staging,
beach access and dune restoration areas designated in the permuit drawings.

7. Pre-Construction Conference. The Permittee shall conduct a pre-construction
conference to review the specific conditions and monitoring requirements of this pernut
with Permitiee's contractors, those responsible for turbiditvy momitoring, the engineer of
record and the JCP Compliance Officer (or designated alternate). In order to ensure that
appropriate representatives are available, at least twenty-one (21) days prior to the
intended commencement date for the permitted construction, the Permittee is advised to
contact the Department, and the other agency representatives listed below:

JCP Compliance Officer
e-mail: JCP Compliance@dep_state flus

DEP District Office
Submerged Lands & Environmental Resources

400 North Congress Avenue, Suite 200
West Palm Beach. FL 33401-2013

(361) 681-6600

Imperiled Species Management Section

Florida Fish & Wildlife Conservation Commission (FWC)
620 South Meridian Street

Tallahassee, Florida 32399-1600
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phone: (830) 922-4330
fax: (B30)921-4369  or email: manneturtle@myiwe. com

The Permittee is also advised to schedule the pre-construction conference at least a week
prior to the infended commencement date. At least seven (7) days in advance of the pre-
construction conference, the Permittee shall provide written notification, advising the
participants (listed above) of the agreed-upon date, time and location of the meeting, and
also provide a meeting agenda and a teleconference number.

The Permittee may wish to combine this Pre-Construction Conference with the manne
turtle Pre-Construction Meeting (see Specific Condition 13).

8 The Permittee shall ensure that the following dredging procedures and appropriate
equipment are used by the Contractor duning construction of the permitted activity.

a.

Prior to commencement of work, the Contractor shall submit a plan detailing the
method for removal of rock to the Contracting Officer for approval and to the JCP
Compliance Officer. The plan shall also include the method by which the
quantity of rock removed is measured. The Contractor may dispose of rock in the
rock disposal area as shown in the permit drawings. If this rock disposal location
is used. the Contractor is responsible for providing pre-disposal and post-disposal
surveys 200 feet in any direction of the demarcated disposal area. If this rock
disposal location is not used, the Confractor shall submit a plan that provides all
details and design documentation regarding their proposed disposal plan to the
JCP Compliance Officer, including but not limited to a complete listing of
equipment used for removal, transport and disposal of non-compliant material A
revised rock disposal site may require a permit modification prior to disposal.

The method by which the Contractor removes and disposes of the rock shall be of
his own design and shall be constructed so as to ensure removal of all such rock.
The Contractor’s method of rock removal and disposal shall be submitted for
approval to the Contracting Officer prior to commencement of work.

The Contractor shall remove all fractions of the fill material of sufficient size to
be refained on a grizzly with parallel bars spaced to provide openings no wider
than 1 inch or equivalent. The material retained will include rock fragments,
whole and broken shell and coral.

Beach fill shall not differ from the beach fill Compliance Values listed in Table 1.
All material greater than 1 inch shall be separated. Dredged materials greater than
1 inch diameter shall be disposed of in the rock disposal area as shown in the
permit drawings. The Contractor shall separate all dredged materials greater than
1 inch in diameter from the fill at the borrow area. Crushing of the rock and
dispersing of it in the fill material shall not be allowed.
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Table 1- Sediment Compliance Specifications

Sediment Parameter | Parameter Definition Compliance Value
Max. Silt Confent passing #230 sieve 2%
Max. Shell Content® retained on #4 sieve %
Munsell Color Value | moist Value (chroma=1) 10YR hue/6.5-7 value/1-2
chroma
The beach fill material shall not contain construction debris, toxic material, other
foreign matter, coarse gravel or rocks.

*Shell Content is used as the indicator of fine gravel content for the implementation
of quality control/quality assurance procedures.

9. Sediment quality shall be assessed as outlined in the Sediment QA/QC Plan dated June
2013 (received on June 27, 2013). Any occurrences of placement of material not in
compliance with the Plan shall be handled according fo the protocols set forth in the
Sediment QAQC plan. The sediment testing result shall be submitted to the JCP
Compliance Officer within 20 days following the completion of beach construction. The
Sediment QC/QA plan includes the following:

a.

If during construction, the Permittee or Engineer defermunes that the beach fill
material does not comply with the sediment compliance specifications, measures
shall be taken to avoid further placement of noncompliant fill, and the sediment
inspection results shall be reported to the JCP Compliance Officer.

The Pemmittes shall submit post-construction sediment testing results, and an
analysis report as outlined in the Sediment QC/QA plan. to the JCP Compliance
Officer within 90 days following beach construction. The sediment testing results
shall be certified by a P.E. or P.GG. from the testing laboratory. A sumumary table
of the sediment samples and test results for the sediment compliance parameters,
as outlined in Table 1 of the Sediment QC/QA plan, shall accompany the
complete set of laboratory testing results. A statement of how the placed fill
material compares to the sediment analysis and volume calculations from the
geotechnical investigation shall be included in the sediment testing results report.

A post-remediation report containing the site map, sediment analysis and volume of
noncompliant fill material removed and replaced shall be submitted to the JCP
Compliance Officer within 7 days following completion of remediation activities.
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Manates Protection Conditions

10.

Dharing all construction authorized by this permit and subsequent to authorization of
incidental take by the National Marine Fisheries Service (NMFS) and the 7.5, Fish and
Wildlife Service (FWS), in accordance with Florida Statute 161.041 (5), 379.2431 (1),
the Permittee shall comply with the following conditions intended to protect manatees
from direct project effects:

a.

All personnel associated with the project shall be instructed about the presence of
marine turtles, manatees and manatee speed zones, and the need to avoid
collisions with (and injury to) these protected manine species. The Permittee shall
advise all construction personnel that there are civil and criminal penalties for
harming, harassing or killing manatees, which are protected under the Manne
Mammal Protection Act, the Endangered Species Act and the Florida Manatee
Sanctuary Act.

All vessels associated with the construction project shall operate at "Idle
SpeedMNo Wake™ at all times while in the immediate area and while in water
where the draft of the vessel provides less than a four-foot clearance from the
bottom.  All vessels shall follow routes of deep water whenever possible.

Siltation or furbidity barriers, if used, shall be made of material in which manatees
and marine turtles cannot become entangled, shall be properly secured, and shall
be regularly momitored to avoid entanglement or entrapment. Barriers must not
impede manatee or marine turtle movement.

All on-site project personnel are responsible for observing water-related activities
for the presence of marine turtles and manatee(s). All in-water operations,
including vessels, shall be shutdown if a marine turtle or manatee comes
within 50 feet of the operation. Activities shall not resume until the animal(s)
has moved beyond the 50-foot radius of the project operation, or until 30 minutes
elapses if the animal(s) has not reappeared within 50 feet of the operation.
Amnimals shall not be herded away or harassed into leaving.

Any collision with. or injury to, a marnne furtle or manatee shall be reported
immediately o the FWC Hotline at 1-888-404-3922. and to FWC at
ImpernledSpecies@myFWC.com.  Collision and/or injury should also be reported
to the FWS in Jacksonville at 1-904-731-3336.

Temporary signs concerning manatees shall be posted prior to and during all in-
water project activities. All signs are to be removed by the Permifttee upon
completion of the project. Temporary signs that have already been approved for
this use by the FWC nmst be used. One sign which reads Caution: Boarers mmst
be posted. A second sign measuring at least 8 %27 by 11" explaining the
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requirements for “Idle Speed™No Wake™ and the shutdown of in-water operations
mmist be posted in a location that is prominently visible to all personnel engaged in
water-related activities. Approved signs can be viewed atMyEFWC com/manatee.
Questions concerning these signs can be sent to the email address listed above.

CAUTION: MANATEE HABITAT
All project vesasls

IDLE SPEED /NO WAKE

When a manatee Is within 50 feat of work
all in-water activities must

SHUT DOWN

Report any collision with or injury 1o 8 manalee:

: Wildlife Alert:
ﬁ 1-888-404-FWCC(3922)

cell *FWC or #FWC

All personnel associated with the project shall be instructed about the potential
presence of nesting shorebirds and the need fo avoid Take of (including
disturbance to) these protected species.

All vehicles shall be operated in accordance with the FWCs Best Management
Practices for Operating Vehicles on the Beach

(http://mvfwe com/conservation/ vou-conserve/ wildlife beach-driving/ ).
Specifically, the vehicle must be operated at a speed <26 mph and run at or below
the high-tide line.

Hopper Dredging

11.  Inthe event a hopper dredge 15 utilized for this project, the following requirements shall
be met in addition to the Terms and Conditions of the applicable NMFS Eegional
Biological Opinion for Hopper Dredging:
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Handling of captured sea turtles or sea turile shall be conducted only by persons
with prior experience and training in these activities and who 1s duly authonzed to
conduct such activities through a valid Manne Turtle Pernut issued by the FWC,
pursuant to Florida Administrative Code (FAC) 68E-1.

Standard operating procedure shall be that dredging pumps be disengaged by the
operator, or the draghead bypass value be open and in use when the dragheads are
not firmly on the bottom, to minimize impingement or entrainment of sea turtles
within the water column. This precaution is especially important during the
cleanup phase of dredging operations.

A deflector draghead shall be used on all hopper dredges. in all channels, at all
times of the vear.

The Sea Turtle Stranding and Salvage Network (STSSN) Coordinator shall be
notified at Allen Foley@mvfiwc.com at the start-up and completion of hopper
dredging operations. In the event of capfuring or recovering sea turtles or sea
furtle parts. the STSSN should be contacted at SeaTurtleStranding @mviarc. com

Relocation trawling or non-capture trawling shall be implemented in accordance
with the applicable NMFES Biological Opinion and Incidental Take authorization.
Any activity involving the use of nets to harass and/or to capture and handle
marine turtles in Florida waters requires a Marine Turtle Permit from FWC.

The Permittee or their confractor shall e-mail (MTP@MyEWC. com) weekly
reports to the Imperiled Species Management section on Friday each week that
frawling is conducted in Florida waters. These weekly reports shall include: the
species and number of turtles captured in Florida waters, general health, and
release information. A summary (FWC provided Excel spreadsheet) of all
trawling activity, including non-capture trawling, and all turtles captured in
Florida waters, including all measurements, the latitude and longitude (in decimal
degrees) of captures and tow start-stop points, and fimes for the start-stop points
of the tows, including those fows on which no turtles are captured, shall be
submitted to MTP@myfwe com by January 15 of the following vear or at the end
of the project.

Marine Turtle Nesting Beach Protection

12. All derelict concrete, metal, and coastal armoring material and other debris shall be
removed from the beach prior to any material placement to the maximum extent
practicable. If debris removal activities will take place during shorebird breeding or sea
turtle nesting seasons, the work shall be conducted duning davlight hours only and shall
not commence until completion of daily seabird, shorebird or sea turtle surveys each day.
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13.

14.

15.

All excavations and temporary alterations of the beach topography shall be filled or
leveled to the natural beach profile prior to 9 p.m. each day unless otherwise authorized.

Pre-Construction Meeting: A meeting between representatives of the contractor, the
FWS5, the FWC, the permitted sea turtle surveyor and other species survevors as
appropriate, shall be held prior to commencement of work on projects. Advance notice
of at least 10 business days shall be provided prior to conducting this meeting. The
meeting will provide an opportunity for explanation and/or clanfication of the protection
measures. as well as additional guidelines when construction occurs duning nesting
season, such as staging equipment and reporting within the work area, as well as follow
up meetings during construction.

Beach nourishment shall be started after October 31 and be completed before May 1.

Construction-related activities are authonzed to occur on the nesting beach (seaward of
existing coastal armoring structures or the dune crest) at the beginning and end of the sea
turtle nesting season (March 1 through April 30 and November 1 through November 30)
under the following conditions:

a A daily marine turtle nest survey of the nesting beach m the vicinity of the project
(including areas of beach access) shall be conducted starting March 1 and
continue through November 30 during the vear of construction. In other vears,
daily surveys shall begin March 1 and continue through October 15, Surveys
shall be conducted daily between sunrise and © a.m_ and shall continue until the
last marked nest has hatched to assess hatching suecess.

b. For sand placement projects that occur during the period from March 1 through
April 30 or November 1 through November 30, daily early moming surveys
(before 9 a.m.) shall be conducted for sea turtle nests and eggs shall be relocated
per the following requirements:

1 Only those nests on the nourished beach that may be affected by the
construction activities shall be relocated. MNests requinng relocation shall
be moved no later than 9@ am. the moming following deposition to a
nearby self-release beach sife in a secure setting, where artificial lighting
will not interfere with hatchling orientation and that has been approved by
FWC. Relocated nests shall not be placed in organized groupings.
Relocated nests shall be randomly staggered along the length and width of
the beach, in settings that are not expected to experience daily inundation
bv high tides or known fo routinely experience severe erosion and egg
loss, or that are subject fo arfificial lighting. Nest relocations i
association with construction activities shall cease when sand placement
activities no longer threaten nests.
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16.

17.

18.

19.

ii. Nests deposited within areas where construction activities have ceased or
will not occur for 65 days, or nests laid in the nourished berm prior to
tilling, shall be marked and left in place unless other factors threaten the
success of the nest. The turtle permit holder shall install an on-beach
marker at the nest site and/or a secondary marker at a point as far
landward as possible to assure that future location of the nest will be
possible should the on-beach marker be lost. No activity shall occur
within this area, nor shall any activities occur that could result in impacts
to the nest. Nest sites shall be inspected daily to assure nest markers
remain in place and the nest has not been disturbed by the project activity.

c. No construction activity may commence unfil completion of the marine turtle
survey each day.

It is the responsibility of the Permittee to ensure that the project area and access sites are
surveved for marine furtle nesting activity. Nesting surveys and egg relocations shall
only be conducted by persons with prior experience and fraining in these activities and
who are duly authorized to conduct such activities through a valid permit issued by FWC,
pursuant to F A C 68E-1. Please contact FWC™s Marine Turtle Management Program in
Tequesta at MTP@mvEive com for information on the permit holder in the project area.

During the sea furtle nesting season. the contractor shall not extend the beach fill more
than 500 feet along the shoreline between dusk and the following day untfil the daily
nesting survey has been completed and the beach cleared for fill advancement. An
exception to this may occur if there is permitted sea turtle surveyor present on-site to
ensure no nesting and hatching sea turtles are present within the extended work area. If
the 500 feet is not feasible for the project, the Permittee may submut a request for an
alternate distance to FWC, and FWC will decide if that distance is acceptable duning the
preconstruction meeting. Once the beach has been cleared and the necessary nest
relocations have been completed, the contractor will be allowed fo proceed with the
placement of fill during daylight hours until dusk, at which time the 500-foot length
limitation shall apply.

During the period from March 1 throungh Aprnil 30, daytime surveys shall be conducted
for leatherback sea furtle nests beginning March 1. Nighttime surveys for leatherback sea
turtles shall begin when the first leatherback crawl is recorded within the project or
adjacent beach area through April 30, or until completion of the project (whichever is
earliest). Nightly nesting surveys shall be conducted from @ p.m. vntil 6 am. The
project area shall be surveyed at 1-hour intervals (since leatherbacks require at least 1.5
hours to complete nesting. this will ensure all nesting leatherbacks are encountered) and
eggs shall be relocated per the preceding requirements.

Sand compaction shall be monitored in the area of sand placement immediately after
completion of the project, and prior to April 15%, for three (3) subsequent vears.
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20.

Compaction shall be monitored in accordance with a protocol agreed to by the FWS5S,
FWC and the Permittee. The requirement for compaction monitoring can be eliminated if
the decision is made to till regardless of post-construction compaction levels. Out-year
compaction monitoring and remediation are not required if placed material no longer
remains on the beach.

At a minmmm, the protocol below shall be followed. If the average value for any depth
exceeds 500 pounds per square inch (pst) for any two or more adjacent stations. then that
area shall be tilled immediately prior fo the following date listed above. Ifvalues
exceeding 500 psi are distributed throughout the project area. but in no case do those
values exist at two adjacent stations at the same depth, then consultation with the FWC or
FWS will be required to determine if tilling 15 required. If a few values exceeding 500
psl are present randomly within the project area, tilling will not be required.

a. Compaction sampling stations shall be located at 500-foot infervals along the
project area. One station shall be at the seaward edge of the dune/bulkhead line
(when material is placed in this area), and one station shall be midway befween
the dune line and the high water line (normal wrack line).

b. At each stafion, the cone penetrometer shall be pushed to a depth of 6, 12 and 18
inches, three times at each depth (three replicates). Material mav be removed
from the hole if necessary fo ensure accurate readings of successive levels of
sediment. The penetrometer may need to be reset between pushes, especially if
sediment lavering exists. Lavers of highly compact material may lie over less
compact layers. Feplicates shall be located as close to each other as possible,
without interacting with the previous hole and/or disturbed sediments. The three
replicate compaction values for each depth shall be averaged to produce final
values for each depth at each station. Reports shall include all 18 values for each
fransect line, and the final 6 averaged compaction values.

C. No compaction sampling shall occur within 300 feet of any shorebird nest.

d. Any vehicles operated on the beach in association with compaction surveys shall
operate in accordance with the FWC's Best Management Practices for Operating
Vehicles on the Beach (http.//mvfiwe com/conservation/vou-
conserve/wildlife/beach-driving/ ).

If tilling 1s required as specified above, the area shall be tilled to a depth of 36 inches.

All tilling activity shall be completed prior to the marine turtle nesting season. If tilling
occurs during shorebird nesting season, shorebird surveys prior to tilling shall be required
per the Shorebird Conditions included within this document. It 15 the responsibility of
the contractors to avoid tilling, scarp removal. or dune vegetation planting in areas where
nesting birds are present. Each pass of the tilling equipment shall be overlapped to allow
thorough and even tilling. If the project 1s completed during the marine turtle nesting
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season, tilling shall not be performed in areas where nests have been left in place or
relocated. If compaction measurements are taken, a report on the results of the
compaction monitoring shall be submitted electronically to FWC at

mannefurtle @mviiac.com prior to any tilling actions being taken

a No tilling shall occur within 300 feet of any shorebird nest.

b. If flightless shorebird young are observed within the work zone or equipment
travel corridor, a Shorebird Monifor shall be present during the operation to
ensure that equipment does not operate within 300 feet of the flightless young.

C. A relatively even surface, with no deep ruts or furrows, shall be created during
tilling. To do this, chain-linked fencing or other material shall be dragged over
those areas as necessary after tilling.

d. Tilling shall occur landward of the wrack line and avoid all vegetated areas 3
square feet or greater with a 3-foot buffer around the vegetated areas. The slope
between the mean high water line and the mean low water line shall be
maintained in such a manner as to approximate natural slopes.

e Any vehicles operated on the beach in association with tilling shall operate in
accordance with the FWC's Best Management Practices for Operating Vehicles
on the Beach (http:/'mvfwe.com/conservation/vou-conserve wildlife beach-
driving/ ).

f Weekly visual surveys for escarpments along the project area shall be made
immediately after completion of the sand placement project during sea turtle
nesting season. and during March 15 to Apnl 15, for three (3) subsequent vears if
sand from the project still remains on the beach. Weekly reports shall be
submitted by Friday each week to marineturtle@myfive com.

Escarpments that interfere with sea turtle nesting or that exceed 18 inches in height for a
distance of af least 100 feet shall be leveled and the beach profile shall be reconfigured to
minimize scarp formation by April 15. Any escarpment removal shall be reported by
location to FWC. If the project is completed during the sea turtle nesting and hatching
season, escarpments may be required to be leveled immediately. while protecting nests
that have been relocated or left in place. If during the nesting and hatching season. there
15 any subsequent reformation of escarpments that interfere with sea turtle nesting or that
exceed 18 inches in height for a distance of 100 feet, the Permittee shall immediately
contact FWC to determine the appropriate action to be taken If it is defermined that
escarpment leveling is required during the nesting or hatching season, the FWS ot FWC
will provide a brief written authorization that describes methods to be used to reduce the
likelihood of impacting existing nests. An anmual sunumary of escarpment surveys and
actions taken shall be submitted electronically to manneturtle @myfiwe.com along with
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the annual summary as described below. If escarpment removal occurs during shorebird
breeding season, shorebirds surveys shall be required prior to removal per the Shorebird
Conditions included within this document. (NOTE: Out-year escarpment monitoring
and remediation are not required if placed material no longer remains on the dry beach).

a.

b.

Mo heavy equipment shall operate within 300 feet of any shorebird nest.

If flightless shorebird voung are observed within the work zone or equipment
travel corridor, a Shorebird Monifor shall be present during the operation to
ensure that equipment does not operate within 300 feet of the flightless young.

Any vehicles operated on the beach in association with escarpment surveys or
removal shall operate in accordance with the FWC’s Best Management Practices
for Operating Vehicles on the Beach (http.//myfwc com/conservation/vou-
conserve/wildlife/beach-driving/ ).

All Terms and Conditions in the FWS Programmatic Piping Plover Biological
Opinion, dated May 22, 2013, shall be met as required in that document.

Staging areas for construction equipment shall be located off the beach from
March 1 through April 30 and November 1 through November 30, if off-beach
staging areas are available. Nighttime storage of construction equipment not in
use shall be off the beach to minimize disturbance to sea turtle nesting and
hatching activities. In addition. all construction pipes that are placed on the beach
shall be located as far landward as possible without compromising the integrity of
the existing or reconstructed dune system. Pipes placed parallel to the dune shall
be 5 to 10 feet away from the toe of the dune. Temporary storage of pipes shall
be off the beach to the maxinmum extent possible. If the pipes shall be on the
beach, they shall be placed in a manner that will minimize the impact to nesting
habitat and shall not compromise the integrity of the dune systems.
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Figure 1.

Direct lighting of the beach and nearshore waters shall be limited to the immediate
construction area from March 1 through April 30 and November 1 through November 30,
and shall comply with safety requirements. Lighting on offshore or onshore equipment
shall be minimized through reduction. shielding, lowering, and appropriate placement to
avoid excessive illumination of the water’'s surface and nesting beach while meeting all
Coast Guard, EM 385-1-1, and OSHA requirements. Light intensity of lighting
equipment shall be reduced fo the mininmm standard required by OSHA for General
Construction areas, in order not to misdirect sea furtles. Shields shall be affixed to the
light housing and be large enough to block light from all lamps from being transmitted
outside the construction area (see Figure 1).

22, Inthe event a sea turtle nest is excavated dunng construction activities, the permuitted
person responsible for egg relocation for the project shall be notified immediately so the
eggs can be moved to a suitable relocation site.

23, Upon locating a dead or injured sea turtle adult, hatchling. or egg that may have been

harmed or destroved as a direct or indirect result of the project, the Permittee shall be
responsible for nofifying the Sea Turtle Stranding and Salvage Network (STSSN) at
SeaTurtleStranding@myvwe com. Care shall be taken in handling injured sea turtles or
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eggs to ensure effective treatment or disposition, and in handling dead specimens fo
preserve biological materials in the best possible state for later analysis.

Nesting Seabird and Shorebird Protection Conditions

2.

Nesting seabird and shorebird (i.e. shorebird) surveys should be conducted by trained.
dedicated individuals (Bird Monitor) with proven shorebird identification skills and avian
survey experience. A list of candidate Bird Monitors, with their contact information,
summary of qualifications, mncluding bird identification skills. and avian survey
experience, shall be provided to FWC. This nformation shall be submitted to the FWC
Fegional Species Conservation Biologist (Figure 2) prior fo any construction or hiring
for shorebird surveys for revision and consultation. Bird Monitors shall use the following
survey protocols:

4.

Bird Monitors shall review and become familiar with the general information,
employ the data collection protocol, and implement data enfry procedures
outlined on the FWC’s Florida Shorebird Database (F5D) website

(waw FTLShorebirdDatabase org). An outline of data to be collected. including
downloadable field data sheets, is available on the website.

Breeding season varies by species. Most species have completed the breeding
cycle by September 1, tut flightless young may be present through September.
The following dates are based on the best available information regarding ranges
and habitat use by species around the state:

Palm Beach County spoil islands & esuaries 15 March -15eptember

Palm Beach County coastal beaches 1 April-1 September

Breeding season surveys shall begin on the first day of the breeding season, or 10
days prior to project commencement (including surveying activities and other pre-
construction presence on the beach), whichever is later. Survevs shall be
conducted through August 31* or until all breeding activity has concluded,
whichever is later.

Breeding season surveys shall be conducted in all potenfial beach-nesting bird
habitats within the project boundaries that may be impacted by construction or
pre-construction activifies. Areas that do not include project-related activities

may be excluded from surveys. One or more shorebird survey routes shall be

established in the FSD website to cover these areas.

During the pre-construction and construction phases of the project. surveys for

defecting breeding activity and the presence of flightless chicks shall be
completed on a daily basis prior to movement of equipment. operation of vehicles,
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23.

or other activities that could potentially disrupt breeding behavior or canse harm
to the birds or their eggs or yvoung.

Surveys shall be conducted by walking the length of the project area and visually
surveying for the presence of shorebirds exhibiting breeding behavior,
shorebird/seabird chicks or shorebird/seabird juveniles, as outlined in the FSD
Breeding Bird Protocol for Shorebirds and Seabirds. Use of binoculars is
required.

If an ATV or other vehicle is needed to cover large project areas, operators shall
adhere to the FWC’s Best Management Practices for Operating Vehicles on the
Beach (http://mviirc.com/conservation/ yvou-conserve/ wildlife beach-driving/ ).
Specifically. the vehicle shall be operated at a speed <6 mph and run at or below
the high-tide line. The Bird Monitor shall stop at no greater than 200 meter
intervals to visually inspect for breeding activity.

Omnce breeding is confirmed by the presence of a scrape, eggs or voung, the Bird
Momnitor shall notify the FWC Eegional Species Conservation Biologist (Figure
2} within 24 hours. All breeding activity shall be reported to the FSD website
within one week of data collection.

Seabird and Shorebird Buffer Zones and Travel Corridors: Within the project area,
the Permittee shall establish a disturbance-free buffer zone around any location where
shorebirds have been engaged in breeding behavior, including territory defense. A
300-foot-wide buffer 1s considered adequate based on published studies. However, a
smaller, site-specific buffer may be implemented vpon approval by the FWC Regional
Species Conservation Biologist (Figure 2) as needed.  All sources of human disturbance
{(including pedestrians, pets and vehicles) shall be prohibited in the buffer zone.

a.

The Bird Monitor shall keep breeding sites under sufficient surveillance to
determine if birds appear agitated or disturbed by construction or other activities
in adjacent areas. If birds do appear to be agitated or disturbed by these activities,
then the width of the buffer zone shall be increased immediately to a sufficient
size to protect breeding birds.

Feasonable and traditional pedestrian access should not be blocked where
breeding birds will tolerate pedestrian traffic. This is generally the case with
lateral movement of beach-goers walking parallel to the beach at or below the
highest tide line. Pedestrian fraffic may also be folerated when breeding was
initiated within 300 feet of an established beach access pathway. The Permittee
shall work with the FWC Regional Species Biologist fo determine if pedestrian
access can be accommodated without compromising nesting success.
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Diesignated buffer zones shall be marked with posts, twine and signs stating “Do
Mot Enter, Important Nesting Area™ or similar language around the perimeter that
includes the name and a phone mumber of the enfity responsible for posting.
Posts should not exceed 3 feef in height once mstalled. Symbolic fencing (twine,
string or rope) should be placed between all posts at least 2.5 feet above the
ground and rendered clearly visible to pedestrians. If pedestrian pathways are
approved by the FWC Regional Species Conservation Biologist within the
300-foot buffer zone, these should be clearly marked. The posting shall be
maintained in good repair vafil breeding is completed or terminated. Although
solitary nesters may leave the buffer zone with their chicks. the posted area
continues to provide a potential refuge for the famaly vntil breeding 1s complete.
Breeding is not considered to be completed until all chicks have fledged.

No construction activities. pedestrians, movement of vehicles or stockpiling of
equipment shall be allowed within the buffer area.

Travel corridors shall be designated and marked outside the buffer areas so as not
to cause disturbance to breeding birds. Heavy equipment. other vehicles or
pedestrians may transit past breeding areas in these cormidors. However, other
activities such as stopping or furning shall be prohibited within the designated
travel corridors adjacent to the breeding site. When flightless chicks are present
within or adjacent to travel corridors. movement of vehicles shall be accompanied
by the Bird Monitor who will ensure no chicks are in the path of the moving
vehicle and no tracks capable of trapping flightless chicks result.

To discourage nesting within the travel corridor, it is recommended that the
Permittee should maintain some activity within these corridors on a daily basis,
without disturbing any nesting shorebirds documented on sife or interfering with
sea furtle nesting, especially when those corridors are established prior to
commencement of construction.

24 Notification. If shorebird breeding occurs within the project area, a bulletin board shall
be placed and maintained in the construction staging area with the location map of the
construction site showing the bird breeding areas and a warning, clearly visible, stating
that “NESTING BIEDS ARF PROTECTED BY LAW INCLUDING THE FLORIDA
ENDANGERED AND THREATENED SPECIES ACT AND THE STATE and
FEDER AT MIGRATORY BIRD ACTS™.

Post-constuction Shorebird Protection Conditions:

If beach cleaning will occur on the nourished beach, a minimum of 30% of the biotic material
within the wrack line will be left on the beach post-cleaning at the strand line in a natural
configuration fo ensure that the nounshed beach re-establishes ifs function as foraging habitat for
shorebirds. This shall occur for as long as placed sand remains on the beach.
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Post-construction Monitoring and Reporting Marine Turtle Protection Conditions:

25, Feports on all marine furtle nesting activity shall be provided for the initial marine turtle
nesting (May 1 through September 15) and hatching (through October 31) season and
for up to three additional nesting seasons as follows:

a For the initial nesting season and the following vear. the mumber and tvpe of
emergences (nests or false crawls) shall be reported per species in accordance
with the Table 2. An additional vear of nesting surveys may be required if
nesting success for any species on the nourished beach 1s less than 40%.

b. For the mitial nesting season. reproductive suceess shall be reported per species in
accordance with the Table 2. Eeproductive success shall be reported for all sea
turtle nests if possible. Otherwise a statistically significant number of nests for
each species shall be reported.

C. In the event that the reproductive success documented by species meefs or
exceeds required criteria in accordance with Table 2, monitoring for reproductive
success shall be recommended, but not required for the second year post-
construction.

d Monitoring of nesting activity in the seasons following construction shall include
daily surveys and any additional measures authonized by the FWC. Summaries
shall include all crawl activity, nesting success rates, hatching success of all
relocated nests, hatching success of a representative sampling of nests left in place
(if any) by species, project name, applicable project permit numbers and dates of
construction.

Data shall be reported for the nourished areas and shall include number of nests lost to
erosion of washed out. Summaries of nesting activity shall be submutted in electronic
format (Excel spreadsheets) to the FWC Impenled Species Management section at
MTP@Emyviwe.com. All summaries shall be submitted by January 15 of the following
vear. The FWC Excel spreadsheet is available upon request from MTP@myvfwe. com.

26.  Two lighting survevs shall be conducted of all artificial lighting visible from the
nourished berm. The first survey shall be conducted prior to construction, with a second
survey conducted immediately post-construction. The survey shall be conducted
conducted to inchude a landward view from the seaward most extent of the new beach
profile. The survey should follow standard techniques for such a survey and include
number and type of visible lights, location of lights and photo documentation. For each
light source visible, it must be documented that the property owner(s) have been notified
of the problem light, with recommendations for correcting the light. Recommendations
shall be in accordance with the Florida Model Lighting Ordinance for Marine Turtle
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Protection (Chapter 62B-55, F A C.) and local lighting restrictions. In addition fo local
code enforcement, actions shall be faken by the Pernuttee to ensure that no lights or light
sources are visible from the newly elevated beach within their respective areas. A report
summarizing all lights visible shall be submitted to FWC Imperiled Species Management
Section at marineturtle @myfwe.com by the 17 of the month following the survey. A
summary report shall be provided, documenting what corrective actions have been taken,
and all compliance and enforcement actions shall also be submitted by December 15 of
that year. After the annmal report is completed, a meeting shall be set up with the
Permittee, FWC and the FW'S to discuss the survey report, as well as anv documented sea
turtle disonientations in or adjacent to the project area.
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Table 1. AMarine Turtle AMonitoring:

construction if placed sand
remains on beach and vanable
does not meet criterion based
OTL Previous Vear

emergences by day by
specles

Metne Duration Wariable Criterion
Mesting Success Year of construction, one yvear | Number of nests and 40% or greater
to two or three vears post non-nestng

Hatching Success

Year of construction and one
to three vears post
construction if placed sand
remains on beach and vanable
does not meet criterion based
Ol Previous Year

HNumber of hatchlngs
by species to
completely escape egg

Average of 60%
or greater (data
must melude
washed out nests)

Emergence Success

Year of construction and one
to three years post
construction if placed sand
remains on beach and vanable
does not meet success
criterion bazed on previous
vear

Number of hatchlings
by species to emerge
from nest onto beach

Average must not
be significantly
different than the
average hatching

SCCRSS

for up to three vears each vear
placed sand remains on the
beach

inches or greater
extending for more
than 100 fieet that
persist for more than 2
weeks

Dizonentation Year of construction and one HNumber of nests and
to thres vears post individuals that
construction if placed sand msorient or disorient
remains on beach

Lighting Survevs Two swveys the vear HNumber, locaton and 100%% reduchon
following construction , one photographs of hghts | hghts visible from
survey between May 1 and visible from nourished berm
May 15 and second swrvey nouriched berm, within one to two
between July 15 and August | | comrective actions and | month peried

notfications made

Compaction Mot required 1f the beach 1= Shear resistance Lass than 500 p=1
filled prior to nesting seasen
each vear placed sand remains
on beach

Escarpment Surveys Weekly duning nesting season | MNumber of scarps 18 Successful

remediation of all
persistent scarps
as needed
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Figure 1.
Florida Fish and Wildlife Conservation Conunission
Begional Species Biologist - Contacts for Shorebird [ssues

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION

Northwest Region HEADGUARTERS AND REGIONAL OFFICES
Dr. John Himes

FL Fish and Wildlife
Conservation Commuission
3911 Highway 2321

Panama City, FL 324091638
(850) 265-3676

North Central Region
Dr. Terry Doonan

FL Fish and Wildlife
Conservation Commussion
P.O. Box 177

Olustee, FL 32072

(386) 7580525

Northeast Region

Mr. Alex Kropp

FL Fish and Wildlife
Conservation Commuission W

1239 SW. 10th Street A
Ocala, FL 34474-2797 # REGIONAL OFFICES
(352) 732-1225

SOUTHWEST =

Southwest Region

Ms. Nancy Donglass

FL Fish and Wildlife
Conservation Commission
3900 Drane Field Road
Lakeland, FL 33811-1299
(863) 648-3205

South Region

Mr. Ricardo Zambrano

FL Fish and Wildlife
Conservation Commuission
8535 Northlake Boulevard
West Palm Beach, FL 33412
(361) 625-3122
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27

28.

When discharging slurned sand onto the beach from a pipeline, the Permittee shall
emyplov best management practices (BMPs) to reduce turbidity. At a minimmm, these
BMPs shall include the following:

a. Use of shore-parallel sand dike to promote settlement of suspended sediment on
the beach before return water from the dredged discharge reenters the Atlantic
Ocean; and

L. A minimmm sef-back of 30 feet from open water, or at the landward end of the
beach berm. whichever 15 less, for the pipeline discharge location.

Water Quality - Turbidity shall be monitored as follows:

Units:

Frequency:

Location:

Nephelometric Turbidity Units (NTUs).

Three (3) times per day, at least 4 hours apart, during all dredging and filling
operafions. Sampling shall be conducted while the highest project-related
turbidity levels are crossing the edge of the mixing zone. Since turbidity
levels can be related to pumping rates, the dredge pumping rates shall be
recorded, and provided fo the Department upon request. The compliance
samples and the corresponding background samples shall be collected at

approximately the same time, i.e., one shall immediately follow the other.

Background: At surface, mid-depth, and (for sites with depths greater than
25 feet) 2 meters above the bottom, clearly outside the influence of any
artificially generated turbidity plume or the influence of an outgoing inlet
plume.

Borrow Site: Samples shall be collected at least 300 meters up-current
from the source of turbidity at the dredge site.

Beach Site: Samples shall be collected at least 300 meters up-cumrent
from any portion of the beach that has been, or 1s being, filled during
the current construction event. at the same distances offshore as the
associated compliance samples.

Compliance: At surface, mid-depth, and (for sites with depths greater than
25 feet) 2 meters above the boftom.

Borrow 5Site: Samples shall be collected 130 mefers down-current from
the dredge head. and from any other source of turbidity generated by
the dredge, in the densest portion of any visible turbidity plume. Ifno
plume is visible, follow the likely direction of flow.
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Beach Site: Samples shall be collected where the densest portion of the
furbidity plume crosses the edge of the mixing zone polygon. which
measures up to 200 meters offshore and up to 1.000 meters alongshore
from the point where the return water from the dredged discharge
reenters the Atlantic Ocean. Nota: [fthe plume flows parallel fo the
shoreline, the densest portion of the plume may be close to shore, in
shallow water. In that case, it may be necessary fo access the sampling
location from the shore, in water that is too shallow for a boai. See
Diagram 1.

DIAGRAM 1
Collect turbidity compliance samples wherever the densast portion of the plume crosses
the edge of the mixing 2one polygon. The initial mixing 2one palygon extends 200 offshore
and 1000 meters alongshore from the point where return water reenters the Ocean.

— = Center of plume
#® = compliance sampling point

mixing 2one polygon
ol

(nat to scale) Iy
E
S - =]
— —_— e =
= =]

=y 1000 m. .

Dike 7

58

Constructed berm & Ed

Existing barm
pipeling

Intermediate Monitoring (required when using a mixing zone that exceeds 150 meters
in size): At surface, mid-depth, and (for sites with depths greater than 25 feet) 2 meters
above bottom. At points approximately 150, 300, and 730 meters downcurrent from the
point where the return water from the dredged discharge reenters the Atlantic Ocean (if
those points are located inside the mixing zone), within the densest portion of any visible
turbidity plume generated by this project. These measurements will be used to calibrate
the size of the mixing zone for firhure events.
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20

Calibration: The instruments used to measure turbidity shall be fully calibrated with
primary standards within one month of the commencement of the project, and at least
once a month thronghout the project. Calibration with secondary standards shall be
verified each morning prior to use, after each time the instrument is turned on, and after
field sampling using two secondary turbidity “standards™ that that bracket the anticipated
turbidity samples. If the post-sampling calibration value deviates more than 8% from the
previous calibration value, results shall be reported as estimated and a description of the
problem shall be included mn the field notes.

Analysis of turbidity samples shall be performed in compliance with DEP-SOP-001/01
FT 1600 Field Measurement of Turbidity:
http://‘publicfiles.dep. state_fl us/dear/sas/sopdoc/2008s0ps/ft 1600 pdf

If the turbidity monitoring protocol specified above prevents the collection of accurate
data, the person in charge of the turbidity monitoring shall contact the JCP Compliance
Officer to establish a more appropriate profocol. Once approved in writing by the
Department. the new protocol shall be attached to the permit and shall be implemented
without the need for a formal permit modification.

The compliance locations given above shall be considered the limits of the temporary
mixing zone for turbidity allowed during construction. If monitoring reveals turbidity
levels at the compliance sites that are greater than 29 NT s above the corresponding
background turbidity levels, construction activities shall cease immediately and not
resume until corrective measures have been taken and turbidity has refumed to acceptable
levels. Any such occurrence shall also be immediately reported to the JCP Compliance
Officer via email at JCP Compliance@dep.state fl us and include in the subject line,
“TURBIDITY EXCEEDANCE”. and the Project Name and Permit Number. Also notify
the Department’s Southeast District office.

Any project-associated turbidity source other than dredging or fill placement for beach
nourishment (e.g.. scow or pipeline leakage) shall be monitored as close to the source as
possible. If the turbidity level exceeds 29 NTUs above background, the construction
activities related to the exceedance shall cease immediately and not resume until
corrective measures have been taken and turbidity has returned to acceptable levels. This
turbidity monitoring shall continue every hour until background turbidity levels are
restored or until otherwise directed by the Department. The Permittee shall notify the
Department. by separate email to the JCP Compliance Officer. of such an event within 24
hours of the time the Permiftee first becomes aware of the discharge. The subject line of
the email shall state “OTHER PROJECT-ASSOCIATED DISCHARGE, TURBIDITY
EXCEEDANCE".

When reporfing a turbidity exceedance, the following information shall also be included:

a the Project Name;
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b. the Permit Number:

C. location and level (NTUs above background) of the fturbidity exceedance;

d. the time and date that the exceedance occurred; and

e the time and date that construction ceased.

Prior to re-commencing the construction, a report shall be emailed to the Department
with the same information that was included in the “Exceedance Report”, plus the

following information:

a furbidity monitoring data collected during the shutdown documenting the decline
in turbidity levels and achievement of acceptable levels;

b. comrective measures that were taken; and

c. cause of the exceedance.

Turbidity Reports: All turbidity monitoring data shall be submitted within one week of
analysis. The data shall be presented in tabular format, indicating the measured turbidity
levels at the compliance sites for each depth. the corresponding background levels at each
depth and the mumber of NTUs over background at each depth. Any exceedances of the
turbidity standard (29 NTUs above background) shall be highlighted in the table. In
addition to the raw and processed data, the reports shall also contain the following
information:

a time of day samples were taken;

b. dates of sampling and analysis;

c. GPS location of sample;

d. depth of water body;

e depth of each sample;

f antecedent weather conditions, including wind direction and velocity;

g tidal stage and direction of flow;

h. water femperature;
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a map, overlaid on an aerial photograph, indicating the sampling locations,
dredging and discharge locations, and direction of flow;

a statement describing the methods used in collection, handling, storage and
analysis of the samples;

a statement by the individual responsible for implementation of the samipling
program concerning the authenticity, precision, limits of detection. calibration of
the mefer, accuracy of the data and precision of the GP5S measurements;

When samples cannot be collected, include an explanation in the report. If unable
to collect samples due to severe weather conditions, include a copy of a current
report from a reliable, independent source, such as an online weather service.

Physical Monitoring: Monitoring and reporting of the permitted project shall be
conducted in accordance with the Physical Monitoring Plan dated February 2013 and the
conditions of this permit.

The approved Monitoring Plan can be revised at any later time by written request of the
Pemmuttes and with the written approval of the Department. If, subsequent to approval of
the Monitoring Plan, there is a request for modification of the permit. the Department
may reguire revised or additional monitoring requirements as a condition of approval of
the permit modification.

d.

Topographic and bathyvmetric profile surveys of the beach and offshore shall be
conducted within 0 days prior to commencement of construction, and within 60
days following completion of construction of the project. Thereafter, monitoring
surveys shall be conducted annually for a period of three (3) years, then biennially
until the next beach nourishment event or the expiration of the project design life,
whichever occurs first. The monitoring surveys shall be conducted during a spring
or summer month and repeated as close as practicable during that same month of
the year. If the time period between the immediate post-construction survey and
the first annual monitoring survey is less than six months, then the Permittee may
request a postponement of the first monitoring survey until the following
spring/summer. The request should be submitted as part of the cover letter for the
post-construction report. A prior design survey of the beach and offshore may be
submitted for the pre-construction survey if consistent with the other requirements
of this condition.

The monitoring area shall include profile surveys at each of the Department of
Environmental Protection’s DINR reference monuments within the bounds of the
beach fill area and along at least 5.000 feet of the adjacent shoreline, on both sides
of the beach fill area. For those project areas that contain erosion control
structures, such as groins or brealowaters, additional profile lines shall be surveved
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at a sufficient number of intermediate locations to accurately identify patterns of
erosion and accreftion within this subarea. All work activities and deliverables
shall be conducted in accordance with the latest update of the Department’s
Monitoring Stamdards for Beach Erosion Control Projects, Sections 01000 and
01100.

Bathymetric surveys of the borrow area(s) shall be conducted within 90 davs prior
to commencement of construction. and within 60 days following completion of
construction of the project concurrently with the beach and offshore surveys
required above. A prior design survey of the borrow area may be submitted for
the pre-construction survey if consistent with the other requirements of this
condition.

Survev grid lines across the borrow area(s) shall be spaced to provide sufficient
detail for accurate volumetric calculations, but spaced not more than a maximum
of 500 feet apart, and shall extend a mininmmum of 500 feet beyond the boundaries
of the borrow site. For borrow sites located in tidal inlet shoals, bathymetric
surveys of the entire shoal complex, including any attachment bars, shall be
conducted unless otherwise specified by the Department, based upon the size of
the shoal and the pofential effects of the dredging on inlef processes. In all other
aspects, work activities and deliverables shall be consistent with the
Department’s Monitoring Standards for Beach Erosion Control Projects, Section
01200,

The Permuttee shall submit an engineening report and the moniforing data to the
JCP Compliance Officer within 20 days following completion of the post-
construction survey and each annual or biennial monitoring survey.

The report shall summarize and discuss the data, the performance of the beach fill
project, and idenfify erosion and accretion patterns within the monitored area. In
addition, the report shall include a comparative review of project performance to
performance expectations and idenfification of adverse impacts attributable to the
project. The report shall specifically state the percentage of volume remaining
and the project berm width or shoreline width remaining. Indicate the volume
remaining, both above and below the mean high water line.

Appendices shall include plots of survey profiles and graphical representations of
volumetric and shoreline position changes for the monitoring area. Results shall
be analvzed for patterns, trends or changes between annual surveys and
cumulatively since project construction.

One electronic copy of the monitoring report, and one electronic copy of the

survey data, shall be submitted to the JCP Compliance Officer. Failure to subnut
reports and data in a timely manner constitutes grounds for revocation of the
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permut. When submitfing any monitoring information, please include a
transmittal cover lefter clearlv labeled with the following at the top of each page:
""This monitoring information is submitted in accordance with Item No. [XX]
of the approved Monitoring Plan for Permit No. 0303863-002-JC for the
monitoring period [XX].

Monitoring reports shall be submitted by email to the JCP Compliance Officer and to the
Department’s Southeast District office. In the subject line of the reports, include the
Project Name, Permit Number and the dates of the monitoring interval. Failure to submuit
reports in a fimely manner constitutes grounds for revocation of the permit. When
submitting this information to the Department, on the cover page to the submittal and at
the top of each page. please state: "This information is provided in partial fulfillment of
the monitoring requirements in Permit No. 0303863-002-JC, for the Jupiter-Carlin
Nourishment Project.”

If the Permittee 1s unable to complete at least two nourishment events within the 15-vear
life of this permit, they may request an extension of time to allow a second nourishment
event to be completed. The time extension would be implemented through an
administrative modification of the permit. with no application fee.

Executed in Tallahassee, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Beaches. Inlets & Ports Program

FILING AND ACENOWLEDGMENT
FILED, on this date, pursuant to Section 12052, Florida Statutes, with the designated
Department Clerk, receipt of which is hereby acknowledged.

) ) L}..
e 8/10/13

Deputy Clerk Date

Attachments: Approved Permit Drawings (23 pages)

Sea Turtle and Smalltooth Sawfish Construction Conditions (March 23, 2008)
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EXHIBIT E-4

ASSESSMENT OF NON-FEDERAL SPONSOR'S REAL ESTATE ACQUISITION
CAPABILITY FOR JUPITER CARLIN SEGMENT OF THE
PALM BEACH COUNTY, FLORIDA, SHORE PROTECTION PROJECT

l. Legal Authority:

a. Does the sponsor have legal authority to acquire and hold title to real property for
project purposes? YES

b. Does the sponsor have the power of eminent domain for thls project? YES

c. Does the sponsor have "quick-take" authority for this project? YES

d. Are any of the lands/interests in land required for the project located outside the
sponsor's political boundary? NO

e. Are any of the lands/interests in land required for the project owned by an entity
whose property the sponsor cannot condemn? NO

Il. Human Resource Requirements:

a. Will the sponsor's in-house staff require technical training to become familiar with the
real estate requirements of Federal projects including P.L. 91-:646, as amended? NO

b. If the answer to lla. is "yes," has a reasonable plan been developed to provide such
training? N/A

c. Does the sponsor's in-house staff have sufficient real estate acquisition experience to
meet its responsibilities for the project? YES

d. Is the sponsor's projected in-house staffing level sufficient considering its other work
load, if any, and the project schedule? YES

e. Can the sponsor obtain contractor support, if required in a timely fashion? YES
f. Will the sponsor likely request USACE assistance in acquiring real estate? NO

Il. Other Project Variables:
a. Will the sponsor's staff be located within reasonable proximity to the project site?
Z.E:as the sponsor approved the project/real estate schedule/milestones? YES
V. Overall Assessment:
a. Has the sponsor performed satisfactorily on other USACE projects? YES
b. With regard to this project, the sponsor is anticipated to be: highly oapable/fully

capable/moderately capable/marginally capable/insufficiently capable. HIGHLY
CAPABLE
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V. Coordination;

a. Has this assessment been coordinated with the sponsor? YES
b. Does the sponsor concur with this assessment? YES — 27 April 2018

Date: 9 May 2018

Prepared by:

S Podint.

Lynn H. Zediak
Realty Specialist
Acquisition Branch

Reviewed by:

HanslerA Bealyer
Chief, Acquisition Branch

Reviewed and approved by:

Az
Timothy H. McQuillen

Chief, Real Estate Division
Jacksonville District
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Exhibit E-5

DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT, CORPS OF ENGINEERS
701 SAN MARCO BLVD
JACKSONVILLE, FLORIDA 32207-8175

REPLY TO

ATTENTION OF “AY i ﬂ @Eﬁ

Real Estate Division

Michael Stahl

Deputy Director

Department of Environmental Resources
Management Palm Beach County -

2300 North Jog Road, 4th Floor

West Palm Beach, FL 33411

Dear Mr. Stahl;

The intent of this letter is to formally advise Palm Beach County, as the non-
Federal sponsor for the Jupiter Carlin Segment of the Palm Beach County, Florida,
Shore Protection Project, of the risks associated with land acquisition prior to the
execution of the Project Partnership Agreement (PPA) or prior to the Government’s
formal notice to proceed with acquisition. If a non-Federal sponsor deems it necessary
to commence acquisition prior to an executed PPA for whatever reason, the non-
Federal sponsor assumes full and sole responsibility for any and all costs, responsibility,
or liability arising out of the acquisition effort.

Generally, these risks include, but may not be limited to, the following:
1. Congress may not appropriate funds to construct the proposed project;

2. The proposed project may otherwise not be funded or approved for
construction;

3. A PPA mutually agreeable to the non-Federal sponsor and the
Government may not be executed and implemented,

4. The non-Federal sponsor may incur liability and expense by virtue of its
ownership of contaminated lands, or interests therein, whether such liability should arise
out of local, state, or Federal laws or regulations including liability arising out of
CERCLA, as amended;

5. The non-Federal sponsor may acquire interests or estates that are later

determined by the Government to be inappropriate, insufficient, or otherwise not
required for the project;
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6. The non-Federal sponsor may initially acquire insufficient or excessive
real property acreage which may result in additional negotiations and/or benefit
payments under P.L. 91-646 as well as the payment of additional fair market value to
affected landowners which could have been avoided by delaying acquisition until after
PPA execution and the Government’s notice to commence acquisition and performance
of Lands, Easements, Rights-of-way, Relocations and Disposal areas (LERRD); and/or

7. The non-Federal sponsor may incur costs or expenses in connection with
its decision to acquire or perform LERRD in advance of the executed PPA and the
Government’s notice to proceed which may not be creditable under the provisions of
Public Law 99-662 or the PPA.

We appreciate the County’s participation in this project. Should you have
guestions or concerns pertaining to this letter please contact Lynn Zediak by phone at
(904) 232-3811 or by email: lynn.h.zediak@usace.army.mil.

Sincerely,

Timothy H. McQuillen
Chief, Real Estate Division
Jacksonville District

E-76


k3realhz
Typewritten Text
E-76

mailto:lynn.h.zediak@usace.army.mil

	APPENDIX_E_REAL_ESTATE_JUPITER CARLIN_HQ_FINAL.pdf
	JUPITER CARLIN SEGMENT
	OF THE
	PALM BEACH COUNTY
	SHORE PROTECTION PROJECT
	JUPITER CARLIN SEGMENT
	OF THE
	PALM BEACH COUNTY
	SHORE PROTECTION PROJECT
	INTEGRATED SECTION 934 REPORT
	AND ENVIRONMENTAL ASSESSMENT
	2. PROJECT AND STUDY AUTHORIZATIONS.
	3. PROJECT LOCATION.
	4. PROJECT DESCRIPTION.
	5. REAL ESTATE REQUIREMENTS.
	6. FEDERALLY-OWNED LANDS.
	7. NON-FEDERALLY OWNED LANDS.
	8. NON-FEDERAL OPERATION AND MAINTENANCE RESPONSIBILITIES.
	9. NON-FEDERAL AUTHORITY TO PARTICIPATE IN THE PROJECT.
	10. NAVIGATION SERVITUDE.
	11. ATTITUDE OF OWNERS.
	12. COASTAL BARRIER RESOURCES.
	13. MINERALS.
	14. HAZARDOUS, TOXIC AND RADIOACTIVE WASTES (HTRW).
	15. INDUCED FLOODING.
	16. ZONING ORDINANCES.
	17. RELOCATIONS ASSISTANCE (PUBLIC LAW 91-646).
	18. RELOCATIONS, ALTERATIONS, VACATIONS AND ABANDONMENTS (UTILITIES, STRUCTURES AND FACILITIES, CEMETERIES, AND TOWNS).
	19. STANDING TIMBER AND VEGETATIVE COVER.
	20. RECREATION RESOURCES.
	21. CULTURAL RESOURCES.
	22. OUTSTANDING RIGHTS.
	23. MITIGATION.
	24. ACQUISITION ADMINISTRATIVE COSTS.
	25. SUMMARY OF PROJECT REAL ESTATE COSTS.
	26. REAL ESTATE ACQUISITION SCHEDULE.
	27. ESTATES TO BE ACQUIRED.
	27.1. STANDARD ESTATES.
	TEMPORARY WORK AREA EASEMENT.
	27.2. NON-STANDARD ESTATES.
	28. MAPS.
	29. REAL ESTATE CHART OF ACCOUNTS
	REAL ESTATE COST EXCLUDING CONTINGENCY  $120,000
	CONTINGENCY (25%*)        $30,000
	TOTAL        $150,000

	Blank Page



