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JUPITER CARLIN SEGMENT
 
OF THE
 

PALM BEACH COUNTY
 
SHORE PROTECTION PROJECT
 

INTEGRATED SECTION 934 REPORT
 
AND ENVIRONMENTAL ASSESSMENT
 

REAL ESTATE PLAN
 

1. STATEMENT OF PURPOSE. 

The purpose of this 934 Report is to determine if continued Federal participation in 
future nourishments for the authorized Jupiter Carlin Segment of the Palm Beach 
County, Florida, Shore Protection Project, are economically justified. Section 934 of the 
Water Resources Development Act of 1986 authorizes the completion of this report to 
extend the current 10-year Federal participation that expired in 2005 for 50 years. 

This Real Estate Plan supports the Section 934 Report which will serve as the decision 
document to extend the period of Federal participation to 50 years from the date of 
initial construction, or 2045. This report is preliminary and is intended for planning 
purposes only. 

2. PROJECT AND STUDY AUTHORIZATIONS. 

The Rivers and Harbors Act of 1962, Public Law 87-874 was the original authorization 
for the Jupiter Carlin Segment of the Palm Beach County, Florida, Shore Protection 
Project as follows: 

Title I. Section 101. Beach Erosion…. 

Palm Beach County from Martin County line to Lake Worth Inlet and from 
South Lake Worth Inlet to Broward County line, Florida: House Document. 
Numbered 164, Eighty-seventh Congress, at an estimated cost of 
$128,800. 

The Water Resources Development Act of 1976, Public Law 94-587 extended Federal 
participation to 15 years as follows: 

Section 156 Beach Nourishment 

The Secretary of the Army, acting through Chief of Engineers, is 
authorized to provide periodic beach nourishment in the case of each 
water resources development project where such nourishment has been 
authorized for a limited period for such additional period as he determines 
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necessary but in no event such additional period extend beyond the 
fifteenth year which begins after the date of initiation of construction of 
such project. 

The Water Resources Development Act of 1986 amended the 1976 authorization length 
of Federal participation to 50 years as follows: 

SEC. 934. BEACH NOURISHMENT. 

Section 156 of the Water Resources Development Act of 1976 (42 U.S.C. 
1962d-5f) is amended by striking out "fifteenth" and inserting in lieu 
thereof "fiftieth". 

The Water Resources Development Act of 1996 included Jupiter Carlin 
segment as follows: 

Section 506. Periodic Beach Nourishment. 

(b) PERIODIC BEACH NOURISHMENT SUBJECT TO REVIEW. 

(1) REVIEW. Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall complete a review of potential 
periodic beach nourishment for each of the projects described in 
paragraph (3) in accordance with the procedures established under 
Section 156 of the Water Resources Development Act of 1976 (42 U.S.C. 
1962d-5f; 90 Stat. 2933). 

(2) AUTHORIZATION. If the Secretary determines under 
paragraph (1) that periodic beach nourishment is necessary for a project, 
the Secretary shall carry out periodic nourishment for the project for a 
period of 50 years beginning on the date of initiation of construction of the 
project. 

(3) PROJECTS. The project referred to in paragraph (1) are as 
follows…. 

(B) Palm Beach County, Florida. Project for shore line 
protection, Jupiter/Carlin, Ocean Ridge, and Boca Raton North Beach 
segments, Palm Beach County, Florida….. 
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3. PROJECT LOCATION. 

Palm Beach County, Florida, is located along the southeast coast of Florida about 300 
miles south of Jacksonville and about 70 miles north of Miami. The Jupiter Carlin 
segment begins south of Jupiter Inlet and extends south 1.1 miles to the southern end 
of Carlin Park. 

Figure E-1: Jupiter Carlin Segment, Palm Beach County, Florida, Location Map 
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4. PROJECT DESCRIPTION. 

The 1962 original project authorization for the Jupiter Carlin segment was based on the 
1961 Beach Erosion Control Report on Cooperative Study of Palm Beach County, 
Florida from Martin County Line to Lake Worth Inlet and from South Lake Worth Inlet to 
Broward County Line. The report recommended construction of a protective beach and 
periodic nourishment along 12.2 miles of shoreline in Palm Beach County, Florida, with 
a general berm width of 100 feet at +10 feet elevation above mean low water. The 
Chief of Engineers, if considered advisable, was allowed to modify the projects. 
Federal participation was for a period of 10 years from the year of initial construction. 
The Jupiter Carlin segment was not constructed at that time. 

In 1987, USACE prepared the Beach Erosion Control Projects for Palm Beach County, 
Florida, General Design Memorandum and Environmental Impact Statement (1987 
GDM) to reformulate the entire project within current Federal guidelines as requested by 
local interests. The 1987 GDM broke down the Palm Beach County 23.6 mile badly 
eroded shoreline into 12 separate reaches that required initial fill and or advance 
nourishment. 

Figure E-2 - 1987 GDM Project Reaches 
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The Jupiter Carlin segment, referred to as Jupiter, Reach 3A, in the 1987 GDM, 
consisted of beach nourishment along 1.2 miles of shoreline with an estimated initial 
placement of 701,000 cubic yards of material including eight years of advanced 
nourishment and overfill. The designated borrow area was located offshore from the 
project beach footprint. 

In 1994, Palm Beach County Environmental Resources Management in conjunction 
with Coastal Planning & Engineering, Incorporated prepared the Palm Beach County, 
Florida, from Martin County Line to Lake Worth Inlet and South Lake Worth Inlet to 
Broward County Line Shore Protection Project GDM Addendum (1994 GDM 
Addendum) for Jupiter Carlin Segment. The addendum changed the authorized project 
length from 1.2 miles to 1.1 miles and changed the offshore borrow area to the Jupiter 
Inlet ebb shoal. The addendum recommended a 100-foot advanced fill extension 
beyond the design berm at an elevation of +9 feet NGVD (+7.5 NAVD88) between 
FDEP reference monument R-13 and R-19. The project renourishment interval is 
seven years. The 1994 GDM Addendum was approved in February 1995. 

Figure E-3 - Previously Used Borrow Areas 
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The Department of the Army and Palm Beach County, Florida, entered into a Project 
Cooperation Agreement (PCA) on 21 March 1995 which allowed Federal participation 
for ten years expiring in 2005. Palm Beach County completed the initial construction, 
as described in the 1994 GDM Addendum, in May 1995. The first renourishment event 
occurred in 2001 - 2002 as well as a FCCE event in 2014 related to damages caused 
by Hurricane Sandy. A Project Partnership Agreement (PPA) is required prior to the 
next nourishment event with report approval scheduled in 2018. 

Since the project’s initial construction beach compatible dredging material from the local 
ICWW and Jupiter Inlet navigation maintenance projects have been placed within the 
project area. This material is typically placed between FDEP reference monuments 
R-13 and R-17. 

Table E-1 - Navigation Beach Placement 

Year Inlet (CY) 
ICWW Dredging 

(CY) Beach Placement (CY) 

1995 72,000 72,000 
1996 110,500 110,500 
1997 31,450 31,540 
1999 85,000 85,000 
2000 56,200 100,000 156,200 
2001 82,900 82,900 
2002 44,000 120,000 164,000 
2004 60,000 150,000 210,000 
2005 78,000 78,000 
2006 70,500 70,500 
2008 88,000 107,000 195,000 
2009 65,000 65,000 

2010 - 2011 88,000 88,000 
2012 30,800 30,800 
2013 69,000 69,000 
2014 41,000 41,000 
2015 45,000 45,000 
2016 62,000 62,000 

CY = Cubic Yards 

As part of this Section 934 report analysis, the PDT determined that continued 
maintenance of the existing authorized project consisting of 100-foot advanced fill 
extension beyond the design berm at an elevation of +9 feet NGVD (+7.5 NAVD88) 
between FDEP reference monument R-13 and R-19 was no longer economically 



 

 
            

            
  

 
          
         

        
 

             
           

              
            

            
                
 

 
         
      

 
 

justified. The PDT evaluated optimizations of the advanced fill within the authorized 
project to identify and recommend the most cost-effective nourishment scheme for the 
authorized project. 

This 934 Report Tentatively Selected Plan (TSP) for the Jupiter Carlin Segment 
optimized the 100-foot advanced fill to a 30-foot advanced fill extension beyond the 
design berm. The nourishment interval is every six years. 

The 700-acre offshore borrow area site, referred to Jupiter Carlin A, for the four 
remaining renourishments is located approximately two miles offshore of the north Palm 
Beach County line south to FDEP reference monument R-10. Local ICWW and the 
Jupiter Inlet dredging projects will continue to place material on the beach for beneficial 
use purposes when available. Upland domestic sand sources may be considered at a 
later time. Real estate is not required as the sand is purchased and trucked onto the 
site. 

Figure E-4 - Jupiter Carlin A Offshore Borrow Area 
(See Geotechnical Appendix D for Plate B-2) 



 

 

    
 

            
           

             
            

               
             

                  
           

 
            
            
           
             

           
              
              

                
             

         
 

           
          

       
         

 
        

         
          
         
         

        
          

   
 

        
            

          
             

          
            

          
           

  

5. REAL ESTATE REQUIREMENTS. 

In the State of Florida beach nourishment, beach restoration, and erosion control 
projects are established pursuant to Florida Statute, Section 161.141, Property Rights of 
State and Private Upland Owners in Beach Restoration Project Areas. The Statute 
requires a mean high water boundary line be determined between state sovereign lands 
and the adjacent upland property. The line is referred to as an erosion control line 
(ECL). Florida Statute, Section 161.191, Vesting of Title to Lands, states that title to all 
lands seaward of the ECL shall be vested to the state by right of its sovereignty. The 
lands landward of the ECL remain vested to the upland owner. 

The Florida Governor and Cabinet approved the ECL between FDEP monuments R-13 
and R-19 in 1992, and in accordance with the Interagency Coordination Agreement for 
Civil Works Projects, executed by the Florida Department of Environmental Protection 
and the U.S. Army Corps of Engineers, Mobile and Jacksonville Districts, on February 
28, 2006, the State of Florida issues a Sovereign Submerged Lands Authorization 
(SSLA) to the project sponsor. The SSLA is contained within the Consolidated Joint 
Coastal Permit (JCP) for placement areas located seaward of the ECL. The State of 
Florida issued the permit for 15 years in connection with use of the project lands and 
costs associated with obtaining the permit from the State are administrative. The SSLA 
expires 10 September 2028 and allows Palm Beach County: 

… to use sovereign submerged lands owned by the Board of Trustees of 
the Internal Improvement Trust Fund (Board of Trustees) to conduct a 
federally authorized beach nourishment project along approximately 1.0 
mile of the Atlantic Coast shoreline south of Jupiter Inlet 

… the [Florida] Department [of Environmental Protection] has reviewed 
the activity described above, and has determined that the beach 
placement activities qualify for a letter of consent to use sovereign, 
submerged lands, as long as the work performed is located within the 
boundaries as described herein and is consistent with the terms and 
conditions herein. Therefore, consent is hereby granted, pursuant to 
Chapter 253.77, F.S., to perform these activities on the specified 
sovereign submerged lands. 

The authorized footprint impacts two privately-owned and three publicly-owned 
properties landward of the ECL. In accordance with EC405-1-11, Exhibit 5-29, 
Standard Estates, dated 1 December 2004, Perpetual Beach Storm Damage Reduction 
Easements are required for the properties. In 1995, Palm Beach County acquired 
Easement Agreements for Beach Restoration (Agreements) over the one public and 
two private properties. The Agreements contain language consistent with the Perpetual 
Beach Storm Damage Reduction Easement estate including public use and access. 
SAJ has determined that the easements acquired for the project provide sufficient rights 
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to continue Federal participation. Copies of these Agreements are located behind 
Exhibit E-2 of this plan. 

Palm Beach County owns the remaining two publicly owned parcels in fee. The parcels 
are referred to as Jupiter Beach Park and Carlin Park and include public use and 
access. 

Temporary work area easements are required for the one construction access at 
Dubois Park located north of the beach construction area and the staging area located 
at Jupiter Beach Park. Palm Beach County owns both parks in fee. 

The designated Jupiter Carlin A offshore borrow area is within State of Florida waters and 
permission to use the area will require a Sovereign Submerged Lands Easement (SSLE) 
issued to the sponsor by the State of Florida. Borrow areas required for more than a 
single use require an easement from the State of Florida. 

Upland domestic sand sources may be considered for future nourishments at a later 
time. Real estate acquisition is not required as the sand is purchased and trucked onto 
the site. 

Palm Beach County will be required to re-certify the lands after PCAA execution and 
prior to construction contract award. The certification will re-confirm public use and 
access for the project. 

Public access within the project has been reviewed and is determined to meet Federal 
access requirements for Federal participation. The real estate map located behind 
Exhibit E-1 identifies public access and parking. 

6. FEDERALLY-OWNED LANDS. 

The Jupiter Inlet ebb shoal is located within the Federal navigation channel and State of 
Florida submerged lands. The recommended plan anticipates material to accumulate 
and be used for the project when needed. If the ebb shoal is not used in conjunction 
with the navigation project, the sponsor will have to obtain proper authorization or 
easement from the State of Florida. 

7. NON-FEDERALLY OWNED LANDS. 

The State of Florida owns all shorefront lands required for the project. The Town of 
Jupiter within the County owns and operates a public beach access and public park at 
the south end of the project. Palm Beach County owns DuBois, Jupiter Beach, and 
Carlin Beach parks. The sponsor will certify the lands for the project and verify the 
lands remain open for use by the public. 
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8. NON-FEDERAL OPERATION AND MAINTENANCE RESPONSIBILITIES. 

The non-Federal sponsor will operate and maintain the authorized project until de­
authorized. Future periodic nourishments are considered construction and will be 
performed in accordance with the current agreements. 

9. NON-FEDERAL AUTHORITY TO PARTICIPATE IN THE PROJECT. 

The Palm Beach County Board of County Commissioners is empowered by Chapter 
161, Florida Statutes to act as the county beach and shore preservation authority. 

10. NAVIGATION SERVITUDE. 

In accordance with CECC-R Bulletin 14-05, Availability of the Navigation Servitude for 
Coastal Storm Damage Reduction Projects, dated 9 April 2014, navigation servitude is 
not applicable to this project. 

11. ATTITUDE OF OWNERS. 

Palm Beach County, the project sponsor, fully supports the project. The project has 
been previously nourished and all landowners provided easement agreements. This 
included all privately and publicly owned lands. 

12. COASTAL BARRIER RESOURCES. 

The project area includes parts of two Coastal Barrier Resource System (CBRS) Units ­
FL-16P and FL-17P. The two units encompass Jupiter Beach Park and Carlin Park. 
Both areas represent “Otherwise Protected Areas” (OPAs). The Coastal Barrier 
Improvement Act of 1990 expanded the CBRS and created a new category of lands 
known as OPAs. OPA designations add a layer of Federal protection to coastal 
barriers already held for conservation or recreation, such as national wildlife refuges, 
national parks and seashores, state and county parks, and land owned by private 
groups for conservation or recreational purposes. The Federal government may spend 
Federal funds on projects within OPAs as long as the funds do not go toward Federal 
flood insurance. 
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Figure E-7 - Coastal Barrier Resources located in Jupiter Carlin Segment 

13. MINERALS. 

There are no known minerals of value in the project area. 

14. HAZARDOUS, TOXIC AND RADIOACTIVE WASTES (HTRW). 

There have been no hazardous, toxic, or radioactive wastes identified within the project 
area. 
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15. INDUCED FLOODING.
 

There will be no induced flooding directly associated with this project.
 

16. ZONING ORDINANCES. 

Zoning ordinances are not of issue with this project. 

17. RELOCATIONS ASSISTANCE (PUBLIC LAW 91-646). 

There are no persons or businesses that will need to be relocated due to project 
implementation. 

18. RELOCATIONS, ALTERATIONS, VACATIONS AND ABANDONMENTS 
(UTILITIES, STRUCTURES AND FACILITIES, CEMETERIES, AND TOWNS). 

There are no structures and facilities to be impacted as part of the Federal project. 

19. STANDING TIMBER AND VEGETATIVE COVER. 

There is no timber or unusual vegetative cover in the project area. 

20. RECREATION RESOURCES. 

There are no separable recreational lands identified for the project. 

21. CULTURAL RESOURCES. 

There are no known cultural resources that have been identified as being affected by 
the project. 

22. OUTSTANDING RIGHTS. 

There are no known outstanding rights in the project area. 

23. MITIGATION. 

Initial project construction in 1995 adversely impacted eight acres of nearshore reef. 
Compensatory mitigation, completed between June 1998 and January 1999, for these 
impacts consisted of creating four acres of artificial reef habitat and are located 
approximately 5,000 feet south of the south limit of the project area. The proposed 
project does not anticipate any additional impacts that have not been mitigated. 
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24. ACQUISITION ADMINISTRATIVE COSTS. 

The acquisition administrative costs are based on four remaining renourishment events 
during the 50-year Federal participation period. The total project estimate for the real 
estate acquisition administrative costs is $120,000 without contingency. This figure 
includes project real estate planning, mapping, review, oversight, monitoring, and 
crediting costs. The non-Federal sponsor will receive credit towards its share of real 
estate administrative project cost incurred for securing public-owned properties, 
providing land certification, and crediting packages to the Government. 

25. SUMMARY OF PROJECT REAL ESTATE COSTS. 

The following cost figures are subject to change prior to construction. 

Renourishments (Offshore): 

a. Lands and Damages $0 

b. Acquisition – Administrative costs $120,000 

c. Total Estimated Real Estate Cost $120,000 

d. Contingency (25%)* $ 30,000 

e. Total Estimated RE Cost with Contingency $150,000 

*A contingency was calculated from the risk analysis. 

26. REAL ESTATE ACQUISITION SCHEDULE. 

The lands required for the project will require a re-certification after a new PPA is 
executed. Because they already have acquired interests sufficient for the project it will 
take six months to request and receive certification for this project. Lands have been 
previously certified. 

27. ESTATES TO BE ACQUIRED. 

Perpetual Beach Storm Damage Reduction Easement and Temporary Work Area 
Easement are the required standard estates and the Sovereign Submerged Lands 
Authorization is the non-standard estates included within this report. 
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As stated within Section 4, Real Estate Requirements, the Agreements Palm Beach 
County acquired for the project are consistent with the language contained within the 
approved estate including public use and access. One private and one public 
Agreement expire 31 July 2049 and the other easement terminates upon completion or 
termination of the Shore Protection Project. 

SAJ reviewed the two temporary Agreements acquired by Palm Beach County and 
determined that the easements provide sufficient rights to continue Federal participation 
until 2045. CERE-AP approved the standard Perpetual Beach Storm Damage 
Reduction Easement by memorandum dated 9 July 1996 which was before Palm 
Beach County acquired the temporary 50-year Agreements for the Jupiter Carlin 
Segment. CECW-AR approved 50-year Agreements for the Ocean Ridge Segment by 
memorandum dated 3 September 1997, located behind Exhibit E-2, which was 
authorized at the same time as this segment, therefore SAJ allowed the same estate be 
acquired. This estate serves the intended project purpose and does not increase the 
costs nor potential liability of the Government. Once the privately owned 50-year 
Agreement expires, the County will be required to re-acquire the perpetual beach storm 
damage reduction easement. 

27.1. STANDARD ESTATES. 

PERPETUAL BEACH STORM DAMAGE REDUCTION EASEMENT 

A perpetual and assignable easement and right-of-way in, on, over and across (the land 
described in Schedule A) (Tract No. ) for use by the (Project Sponsor), its 
representatives, agents, contractors, and assigns, to construct; preserve; patrol; 
operate; maintain; repair; rehabilitate; and replace; a public beach [a dune system] and 
other erosion control and storm damage reduction measures together with 
appurtenances thereto, including the right to deposit sand; to accomplish any alterations 
of contours on said land; to construct berms [and dunes]; to nourish and renourish 
periodically; to move, store and remove equipment and supplies; to erect and remove 
temporary structures; and to perform any other work necessary and incident to the 
construction, periodic renourishment and maintenance of the Jupiter Carlin Segment of 
the Palm Beach County Shore Protection Project, together with the right of public use 
and access; [to plant vegetation on said dunes and berms; to erect, maintain and 
remove silt screens and sand fences; to facilitate preservation of dunes and vegetation 
through the limitation of access to dune areas;] to trim, cut, fell, and remove from said 
land all trees, underbrush, debris, obstructions, and any other vegetation, structures 
and obstacles within the limits of the easement (except ); [reserving, however, to 
the grantor(s), (his) (her) (its) (their) (heirs), successors and assigns, the right to 
construct dune overwalk structures in accordance with any applicable Federal, State or 
local laws or regulations, provided that such structures shall not violate the integrity of 
the dune in shape, dimension or function, and that prior approval of the plans and 
specifications for such structures is obtained from the (designated representative of the 
Project Sponsor) and provided further that such structures are subordinate to the 
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project; and further] reserving to the grantor(s), (his) (her) (its) (their) (heirs), successors 
and assigns all such rights and privileges as may be used and enjoyed without 
interfering with or abridging the rights and easements hereby acquired; subject however 
to existing easements for public roads and highways, public utilities, railroads and 
pipelines. 

TEMPORARY WORK AREA EASEMENT. 

A temporary easement and right-of-way in, on, over and across (the land described in 
Schedule A) (Tracts Nos. , and ), for a period not to exceed 

, beginning with date possession of the land is granted to the 
Project Sponsor, for use by the United States, its representatives, agents, and 
contractors as a (borrow area) (work area), including the right to (borrow and/or deposit 
fill, spoil and waste material thereon) (move, store and remove equipment and supplies, 
and erect and remove temporary structures on the land and to perform any other work 
necessary and incident to the construction of the Jupiter Carlin Segment of the Palm 
Beach County Shore Protection Project, together with the right to trim, cut, fell and 
remove therefrom all trees, underbrush, obstructions, and any other vegetation, 
structures, or obstacles within the limits of the right-of-way; reserving, however, to the 
landowners, their heirs and assigns, all such rights and privileges as may be used 
without interfering with or abridging the rights and easement hereby acquired; subject, 
however, to existing easements for public roads and highways, public utilities, railroads 
and pipelines. 

27.2. NON-STANDARD ESTATES. 

The current Sovereign Submerged Lands Authorization (SSLA) contained within the 
Consolidated Joint Coastal Permit for use of lands seaward of the ECL from the State 
of Florida was issued to Palm Beach County, Florida, and expires on 10 September 
2028. The SSLA is considered a nonstandard estate and is included behind Exhibit 
E-3. SAJ has determined that the SSLA provides sufficient rights for project 
purposes and is requesting approval of the SSLA as part of this report. 

28. MAPS. 

See maps throughout the plan as well as Exhibit E-1. 
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29. REAL ESTATE CHART OF ACCOUNTS 

Four Renourishments (Offshore): 

01 Lands & Damages $ 0 

30-- PED Acquisition-Admin $120,000 

REAL ESTATE COST EXCLUDING CONTINGENCY $120,000 

CONTINGENCY (25%*) 
TOTAL 

$30,000 
$150,000 
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EXHIBIT E-1 

REAL ESTATE PARCEL MAP 
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PALM BEACH COUNTY 
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PALM BEACH COUNTY 
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OPROCK JUPITER 
FEE LLC 

00434030010002062 
PALM BEACH COUNTY 

30434105000030020 
OCEAN TRL UNIT 
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JUPITER INLET 
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W. Carlin Park 
46 spaces 

Jupiter Beach 
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Location Map 

Department of the Army South Atlantic Division
Jacksonville District, Corps of Engineers

REAL ESTATE 
Jupiter Carlin Segment
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Palm Beach County, FL 
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Map Date: 2/27/2017
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EXHIBIT E-2 

1. CECW-AR Approval Memorandum dated 3 September 1997, Ocean Ridge Segment 

EASEMENTS ACQUIRED 

1. Temporary Easement Agreement for Beach Restoration 

2. Easement Agreement for Beach Restoration 

3. Temporary Easement Agreement for Beach Restoration 
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 CECW-AR Approval Memorandum dated 3 September 1997, Ocean Ridge Segment 
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Temporary Easement Agreement for Beach Restoration - Ocean Trail Unit Owners 
Termination: 31 July 2049 
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Easement Agreement for Beach Restoration - J.B. Properties Limited, Inc
 
Easement terminates upon completion or termination of the Shore Protection Project.
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Temporary Easement Agreement for Beach Restoration - City of Jupiter 
Termination: 31 July 2049 

E-36
 



 
 

 

E-37
 



 
 

E-38
 



 
 

E-39
 



 
 

E-40
 



 
 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 

 
  

EXHIBIT E-3 

NON-STANDARD ESTATE 

Sovereign Submerged Lands Authorization 

(Beach Placement Areas seaward of the ECL and Offshore Disposal Area)
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ASSESSMENT OF NON-FEDERAL SPONSOR'S REAL ESTATE ACQUISITION 

CAPABILITY FOR JUPITER CARLIN SEGMENT OF THE 


PALM BEACH COUNTY, FLORIDA, SHORE PROTECTION PROJECT 


I. Legal Authority: 

a. Does the sponsor have legal authority to acquire and hold title to real property for 
project purposes? YES 
b. Does the sponsor have the power of eminent domain for this project? YES 
c. Does the sponsor have "quick-take" authority for this project? YES 
d. Are any of the lands/interests in land required for the project located outside the 
sponsor's political boundary? NO 
e. Are any of the lands/interests in land required for the project owned by an entity 
whose property the sponsor cannot condemn? NO 

II. Human Resource Requirements: 

a. Will the sponsor's in-house staff require technical training to become familiar with the 
real estate requirements of Federal projects including P.L. 91 ·646, as amended? NO 
b. If the answer to Ila. is "yes," has a reasonable plan been developed to provide such 
training? NIA 
c. Does the sponsor's in-house staff have sufficient real estate acquisition experience to 
meet its responsibilities for the project? YES 

d. Is the sponsor's projected in-house staffing level sufficient considering its other work 
load, if any, and the project schedule? YES 

e. Can the sponsor obtain contractor support, if required in a timely fashion? YES 
f. Will the sponsor likely request USAGE assistance in acquiring real estate? NO 

Ill. Other Project Variables: 

a. Will the sponsor's staff be located within reasonable proximity to the project site? 
YES 
b. Has the sponsor approved the project/real estate schedule/milestones? YES 

IV. Overall Assessment: 

a. Has the sponsor performed satisfactorily on other USAGE projects? YES 
b. With regard to this project, the sponsor is anticipated to be: highly capable/fully 
capable/moderately capable/marginally capable/insufficiently capable. HIGHLY 
CAPABLE 
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V. Coordination: 

a. Has this assessment been coordinated with the sponsor? YES 
b. Does the sponsor concur with this assessment? YES - 27 April 2018 

Date: 9 May 2018 

Prepared by: 

Lynn H. e 1ak 
Realty Specialist 
Acquisition Branch 

Reviewed by: 

~ansler A. Bealyer 
Chief, Acquisition Branch 

Reviewed and approved by: 

2 - /~ /1 ·z_:_ 
Timothy H. McQuillen 
Chief, Real Estate Division 
Jacksonville District 
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DEPARTMENT OF THE ARMY 

JACKSONVILLE DISTRICT, CORPS OF ENGINEERS 


701 SAN MARCO BLVD 

JACKSONVILLE, FLORIDA 32207-8175 


REPLY TO 

ATTENTION OF 
 MAY 1 0 lilll 

Real Estate Division 

Michael Stahl 
Deputy Director 
Department of Environmental Resources 

Management Palm Beach County 
2300 North Jog Road, 4th Floor 
West Palm Beach, FL 33411 

Dear Mr. Stahl: 

The intent of this letter is to formally advise Palm Beach County, as the non­
Federal sponsor for the Jupiter Carlin Segment of the Palm Beach County, Florida, 
Shore Protection Project, of the risks associated with land acquisition prior to the 
execution of the Project Partnership Agreement (PPA) or prior to the Government's 
formal notice to proceed with acquisition. If a non-Federal sponsor deems it necessary 
to commence acquisition prior to an executed PPA for whatever reason, the non­
Federal sponsor assumes full and sole responsibility for any and all costs, responsibility, 
or liability arising out of the acquisition effort. 

Generally, these risks include, but may not be limited to, the following: 

1. Congress may not appropriate funds to construct the proposed project; 

2. The proposed project may otherwise not be funded or approved for 
construction; 

3. A PPA mutually agreeable to the non-Federal sponsor and the 
Government may not be executed and implemented; 

4. The non-Federal sponsor may incur liability and expense by virtue of its 
ownership of contaminated lands, or interests therein, whether such liability should arise 
out of local, state, or Federal laws or regulations including liability arising out of 
CERCLA, as amended; 

5. The non-Federal sponsor may acquire interests or estates that are later 
determined by the Government to be inappropriate, insufficient, or otherwise not 
required for the project; 
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6. The non-Federal sponsor may initially acquire insufficient or excessive 
real property acreage which may result in additional negotiations and/or benefit 
payments under P.L. 91-646 as well as the payment of additional fair market value to 
affected landowners which could have been avoided by delaying acquisition until after 
PPA execution and the Government's notice to commence acquisition and performance 
of Lands, Easements, Rights-of-way, Relocations and Disposal areas (LERRD); and/or 

7. The non-Federal sponsor may incur costs or expenses in connection with 
its decision to acquire or perform LERRD in advance of the executed PPA and the 
Government's notice to proceed which may not be creditable under the provisions of 
Public Law 99-662 or the PPA. 

We appreciate the County's participation in this project. Should you have 
questions or concerns pertaining to this letter please contact Lynn Zediak by phone at 
(904) 232-3811 or by email: lynn.h.zediak@usace.army.mil. 

Sincerely, 

.fol. n z_:_ 
Timothy H. McQuillen 
Chief, Real Estate Division 
Jacksonville District 
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